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PART I: 

KEPONE IN FINFISH, SHELLFISH, AND CRABS 

EPA gives notice of hearings on 1-24 and 1-26-77 on 
action levels; comments by 1-26-77 ....... 56380 

COMMUTER RAIL SERVICE 

ICC amends standards for determining continuation sub¬ 
sidies and emergency operating payments; effective 
12-28-76 ... 56327 

AIR POLLUTION FROM MOTOR VEHICLES 

EPA amends rule regarding light duty trucks, exhaust 
emission standards, and certain test procedure changes; 
effective 2-11-77.... .. 56316 

AIR FORCE ACADEMY PREPARATORY SCHOOL 

DOD/AF issues proposal regarding application, selec¬ 
tion, and reassignment; comments by 1-31-77 . 56336 

SENIOR COMMUNITY SERVICE EMPLOYMENT 
PROGRAM 

Labor/ETA issues notice of solicitation of grant applica¬ 
tions by 4-30-77 from Governors . 56408 

FOOD STAMP PROGRAM 

USDA/FNS reinstates effective date of May 6, 1976, for 

certain regulations . 56297 

USDA/FNS liberalizes immediate Federal participation 
in State agency costs of procurements of equipment used 
in administration; effective 12-20-76 56297 

INCOME TAX 

Treasury/IRS issues proposal relating to assignment or 
alienation of benefits; comments and requests for public 

hearing by 1-27-77 . 56334 

Treasury/IRS withdraws discussion draft on fringe bene¬ 
fits proposal . 56334 

••SIGNIFICANT COMBAT EQUIPMENT” 

State proposes redefinition; comments by 2-4-77 56333 

OCCUPATIONAL SAFETY AND HEALTH 

Labor/OSHA solicits comments by 3-1-77 on proposed 
standard for amorphous silica concerning general health 
implications, safe exposure levels and methods of 
sampling and measurement . 56336 

PRIVACY ACT 

NSF proposes implementation; comments by 1-27-77.. 56340 

CONTINUED INSIDE 






















reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


CAB—Charter trips by foreign air carriers. 

53651; 12—8—76 


List of Public Laws 


Note: No public bills which* have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List of 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

4 

DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
^ > EL?* holidays). by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Cr Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington. D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 

There ore no restrictions on the republication of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution 202-783-3238 

"Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections . 523-5286 

Public Inspection Desk . 523-5215 

FindingAids ... 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids ... 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers _ 523-5237 

Slip Laws . 523-5237 

U.S. Statutes at Large . 523-5237 

Index . 523-5237 

U.S. Government Manual . 523-5230 

Automation ... 523-5240 

Special Projects .. 523-5240 


HIGHLIGHTS—Continued 


ANTIBIOTIC DRUGS 

HEW/FDA provides for the use of a preservative in 
sterile neomycin sulfate-polymyxin B sulfate solution; 
effective 12-28-76 .... 56307 

COSMETIC LABELING 

HEW/FDA gives notice that labeling stocks for products 
formerly containing carbon black and so stating may be 
used until exhausted or until September 23, 1977. 56396 

GOVERNMENT IN THE SUNSHINE ACT 

ICC proposes implementation of regulations on meetings; 
comments by 2-15-77 . 56340 

NEW ANIMAL DRUGS 

HEW/FDA approves the safe and effective use of an 
aerosol spray for treating wounds on certain animals; 
effective 12-28-76 .;.. 56307 

COLOR ADDITIVES 

HEW/FDA confirms effective date of 10-27-76 concern¬ 
ing use of FD&C Red No. 4 in externally applied drugs 
and cosmetics. .. ... . 56306 

MIGRATORY BIRDS 

Interior/FWS extends deadline for States to adopt fed¬ 
erally approved falconry regulations; effective 12-28-76.. 56329 

DEVICE LISTING 

HEW/FDA issues notice to owners or operators of med¬ 
ical device establishments ..... 56397 

GUARANTEED LOAN PROGRAM 

USDA/REA proposes revision to Bulletin concerning bulk 
power facilities; comments by 1-27-77 ..’. 56331 

FEED GRAINS 

USDA/ASCS announces 1977 national allotment; effec¬ 
tive 12-27-76 ._. . 56298 


RURAL TELEPHONE PROGRAM 

USDA/REA announces proposed new specification for 


Type A Telephone sets; comments by 1-27-77... 56331 

FUND-RAISING PROGRAM IN FEDERAL SERVICE 

CSC solicits comments by 2-1-77 on amendments to 
Manual providing guidelines to voluntary health and 
welfare agencies... . 56357 

RADIO BROADCAST SERVICES 

FCC reserves Line 21 of Vertical Blanking Interval of 
the Television Broadcast Signal for Captioning for the 
Deaf; effective 3-1-77....... 56321 

MEETINGS— 

CRC: Advisory Committees; 

Connecticut, 2-3-77. 56356 

District of Columbia, 1-11-77. 56356 

Illinois, 1-17-77. 56356 

Maine, 1-20 and 1-25-77 (2 documents)... 56356 

Tennessee, 1-14 and 1-21-77 (2 documents). 56357 

Commerce/DIBA: Electronic Instrumentation Techni¬ 
cal Advisory Committee, 1-13-77. 56377 

DOD: Defense Advisory Committee on Women in the 

Services, 2-4-77. 56379 

Economic Opportunity National Advisory Council, 2-8 

and 2-9-77... 56420 

HEW: Review Panel on New Drug Regulation, 1-9 and 

1-10-77. 56401 

FDA; Workshop on Guidelines for Clinical Evaluation 
of Osteogenetic and Antiosteogonetic Agents, 1- 

21-77...... 56398 

HSA: Various Advisory Committees, February, 

1977 . 56398 

NIE: National Council on Educational Research, 1- 

6 and 1-7-77. 56398 

NIH: Commission for the Control of Huntington's 
Disease and Its Consequences, 1-13 thru 


1-16-77 .... 56399 
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HIGHLIGHTS—Continued 


Division of Research Resources, 1-17-77_ 56399 

General Clinical Research Centers Committee, 

2-14 and 2-15-77... 56399 

National Advisory General Medical Sciences 

Council, 2-3 and 2—4-77... 56400 

Pharmacology-Toxicology Research Program 


Committee, 3-3 and 3—4-77.. 56400 

Interior National Petroleum Council; Committee on 

Future Energy Prospects, 1-14-77.... 56404 


Labor/BLS: Business Research Advisory Council's 
Committees on Productivity and Technological De¬ 
velopments and Foreign Labor and Trade, 1-17-77.. 56407 
OSHA: National Advisory Committee on Occupational 
Safety and Health Subgroups on Policy/Budget, 
Standards, and Compliance, 1-13, 1-27 and 

2-2-77 ....... 56411 

NASA: Research and Technology Advisory Council; 

Panel on Research, 1-27 and 1-28-77 . 56420 

Research and Technology Advisory Council Com¬ 
mittee on Aeronautical Propulsion, 1-19 thru 

1-21-77 . 56420 

NFAH/NEA: Artists in-Schools Advisory Panel, 1-12 

and 1-13-77 ... - 56421 

Federal State Partnership Advisory Panel, 1-11 

and 1-12-77 .-....... - 56421 

Public Media Advisory Panel, 1-10 ana 1-11-77.... 56421 
Public Programs Panel Advisory Committee 1—5— 

77 .... 56421 

NSF: Advisory Panel for Mathematical Sciences; 

Ad Hoc Group on Mathematical Logic, 1-26-77 - 56422 

SEC: National Market Advisory Board, 1-17 and 

1-18-77 . 56422 

VA: Station Committee on Educational Allowances, 

1-27-77 ...:... 56425 


MEETING CANCELLATION— 

CRC: District of Columbia Advisory ^Committee, 

1- 18-77 ....... . 56356 

HEARING— 

HEW: Student Financial Assistance Study Group, 

2— 3—77 ..... 56401 

PART II: 

EMPLOYEE PENSION BENEFIT PLANS 

Labor/Pension and Welfare Benefit Programs adopts 
regulations for minimum standards; comments by 
2-28-77 ........ 56461 

PART III: 

OCCUPATIONAL SAFETY AND HEALTH 

Labor/OSHA proposes to add new standard for permis¬ 
sible exposure to “cotton dust“; hearing on 4-5-77; 
comments by 3-4-77.—..’. 56497 

PART IV: 

SHORT SALES 

SEC publishes alternative deregulation proposals; com¬ 
ments by 3-1—77.— 56530 

SEC publishes alternative proposal regulating short 
sales prior to and during public offerings; comments by 
2-10-77 . 56542 

PART V: 

MINIMUM WAGES 

Labor/ESA issues general wage determination decisions 

for Federal and federally-assisted construction. 56547 


% 

contents 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Feed grain, 1977 National allot¬ 
ment and set-aside program 
determinations- 56298 

AGRICULTURE DEPARTMENT 

See also Agricultural Stabiliza¬ 
tion and Conservation Service; 
Animal and Plant Health In¬ 
spection Service; Farmers Home 
Administration; Food and Nu¬ 
trition Sendee; Rural'Electrifi¬ 
cation Administration. 

Notices 

Meat import limitations; first 
quarterly estimates- 56353 

AIR FORCE DEPARTMENT 

Proposed Rules 

Air Force Academy preparatory 
school_ 56336 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Livestock and poultry quarantine: 
Brucellosis-56298 


Notices 

Environmental statements; avail¬ 
ability. etc.: 

Mediterranean fruit fly barrier 

program in Latin America— 56346 

Soil samples; approved labora¬ 
tories, list_ 56346 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent Judg¬ 
ments; U.S. versus listed com¬ 
panies: 

Saks & Co. et al.-.— 56404 

ARMY DEPARTMENT 

See Engineers Corps. 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Artists - in - Schools Advisory 

Panel- 56421 

Federal-State Partnership Ad¬ 
visory Panel- 56421 

Public Media Advisory Panel-- 56421 
Public Programs Panel Advisory 

Committee- 56421 


CIVIL AERONAUTICS BOARD 
Notices 


Hearings , etc.: 

Houston-New Orleans-Yucatan 

route proceeding- 56353 

International Air Service Co., 

Ltd _ 56354 

International Air Transport As¬ 
sociation _«_ 56355 

Southern Airways, Inc. and 
Piedmont Aviation, Inc_ 56355 


CIVIL RIGHTS COMMISSION 
Notices 


Meetings; State advisory commit¬ 
tees: 

Connecticut_ 56356 

District of Columbia (2 docu¬ 
ments) _ 56356 

Illinois_ 56356 

Maine (2 documents)_ 56356 

Tennessee (2 documents)_ 56357 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Transportation Department_ 56297 

Treasury Department- 56297 
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Notices 

Noncareer executive assignments: 
Defense Department (2 docu¬ 
ments) - 56376 

Equal Employment Opportunity 

Commission- 56357 

Health, Education, and Welfare 
Department (2 documents).. 56376 

Interior Departrrfent- 56357 

Securities and Exchange Com¬ 
mission - 56357 

Voluntary health and welfare 
agencies fund raising manual, 
proposed changes- 56357 


COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration. 

Notices 

Watches and watch movements: 
Allocation of quotas: Virgin Is¬ 
lands, Guam and American 
Samoa_ 56378 

DEFENSE DEPARTMENT 

See also Air Force Department; 
Engineers Corps. 

Notices 

Meetings: 

Women in Services Advisory 
Committee_ 56379 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

President’s Export Council Task 
Force on Export Promotion.. 56378 
Meetings: 

Electronic Instrumentation 
Technical Advisory Commit¬ 
tee . 56377 

ECONOMIC OPPORTUNITY, 

NATIONAL ADVISORY COUNCIL 

Notices 

Meetings_ 56420 

EDUCATION OFFICE 
Notices 

Audit appeals: 

West Virginia-. 56400 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Rules 

Employment service system: 

Veterans services; corrections.. 56306 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 56407 

Senior Community Service Em¬ 
ployment Program; grant appli¬ 
cations solicitation from Gover¬ 
nors ___ 56408 


EMPLOYMENT STANDARDS 
ADMINISTRATION 
Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions, modifications, and su¬ 


persedeas decisions_ 56547 

ENGINEERS CORPS 
Proposed Rules 

Navigation regulations: 

Michigan _ 56339 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air pollution control, new motor 
vehicles and engines: 

• Light duty vehicles and trucks; 
evaporative emission test pro¬ 
cedures _ 56316 

Notices 

Pesticides programs: 

Kepone in certain seafood. 

hearing _ 56380 

FARMERS HOME ADMINISTRATION 
Notices 

Disaster and emergency areas: 

Arkansas_ 56352 

Iowa _*56352 

Missouri .. 56353 

North Dakota_ 56353 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Television broadcast stations: 
Captioning for deaf; vertical 
blanking Interval_ 56321 

FEDERAL INSURANCE ADMINISTRATION 


Rules 

Crime insurance program. Fed¬ 
eral: 

Insurance purchases, claims ad¬ 
justment, and program de¬ 
scription_ 56313 

Flood Insurance Program, Na¬ 
tional : 

Insurance sale and claims ad¬ 
justment _ 56307 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations. etc.: 

Florida. 56313 

Louisiana_ 56309 

New Jersey (3 documents)_ 56311, 

56313 

North Dakota.._. 56312 

Rhode Island (2 documents)... 56309, 

56310 

Tennessee (3 documents)_ 56312 

Texas (3 documents).... 56309, 56311 
Virginia. 56310 


FEDERAL MARITIME COMMISSION 
Notices 

Freight forwarder licenses: 
International Service Group, 


Inc. et al.... 56380 

Agreements filed, etc.: 

Japan Line. Ltd. et al_n 56380 


FEDERAL POWER COMMISSION 

Proposed Rules 

Policy and interpretations: 

Rates of return on equity, just 
and reasonable; natural gas 
pipeline companies and public 
utilities; party withdrawal... 56332 

Notices 

Natural gas companies : 

Jurisdictional sales, rates- 56384 

Limited-term sales policy state¬ 
ment; petition for revision 
dismissed_ 56387 

Hearings , etc.: 

Blackstone Valley Electric Co_. 56381 

Carolina Power & Light Co_ 56382 

Cities Service Gas Co. (2 docu¬ 
ments.... 56381, 56382 

Columbia Gulf Transmission Co. 
and Tennessee Gas Pipeline 

Co .. 56381 

Connecticut Light & Power Co__ 56382 
Consolidated Gas Supply Corp. 56381 

El Paso Electric Co_ 56383 

Florida Ppwer & Light Co_ 56383 

Green Mountain Power Corp_ 5638 ■; 

Holyoke Water Pow r er Co_ 563G4 

Iowa Public Service Co_ 56384 

Jenkins, William A., et al_ 56381 

Kansas City Power & Light Co.. 56385 

Kansas City Star Co_58?8" 

Lawrenceburg Gas Transmis¬ 
sion Corp-56? S'* 

Minnesota Power & Light Co_ 5638 • 

Montaup Electric Co_ 5638G 

Northern Natural Gas Co_ 5638 J 

Northwest Pipeline Corp_ 56386 

Southwest Gas Corp_ 56388 

Southwestern Power Adminis¬ 
tration - 56388 

Tennessee Natural Gas Lines, 

Inc. (2 documents)_ 56388 

Texas Eastern Transmission 

Corp...... 56389 

Texas Gas Transmission Corp.. 56389 
Transcontinental Gas Pipe Line 


Corp- 56389 

Wells Rural Electric Co_ 56390 

FEDERAL RESERVE SYSTEM 
Notices 

Board actions; applications and 

reports_ 56390 

Applications, etc.: 

Banks took One, Inc_ 56391 

Edward Bates & Sons, Ltd_ 66393 

First Arabian Corp_ 56394 

Freeco, Inc_ 56394 

Manufacturers Bancorp, Inc_56^95 

Scribner Bans ha res, Inc_ 56395 


FISH AND WILDLIFE SERVICE 
Rules 

Migratory bird permits; falconry: 
extension of interim rules_ 56329 
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FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 
products: 

Crystalline trypsin, Peru balsam, 

castor oil_ 56307 

Color additives: 

FD&C Red No. 4; externally ap¬ 
plied drugs and use; effective 

date confirmation_56306 

Human drugs: 

Neomycin sulfate, sterile, and 
polymyxin B sulfate solution- 56307 

Proposed Rules 

Color additives, provisionally 
listed; postponement of closing 

dates; correction_ 56332 

Milk, lowfat and skim; identity 
standards; use of stabilizers and 
emulsifiers; correction_ 56333 

Notices 

Animal drugs: 

Nihydrazone; correction- 56397 

Committees; establishment, re¬ 
newals, etc.: 

Bacterial Vaccines and Antigens 

Review Panel, renewal- 56396 

Dentifrice and Dental Care 

Panel_ 56397 

Laxative, Antidiarrheal, Anti- 
emetic, and Emetic Panel, re¬ 
newal - 56397 

Tea Experts Board, recharter¬ 
ing _ 56397 

Technical Electronic Product 
Radiation Safety Standards 

Committee, rechartering- 56397 

Topical Analgesic Panel, re¬ 
newal _ 56397 

Cosmetic labeling; carbon black, 
provisional listing terminated— 56396 
Food additives; petitions filed or 
withdrawn: 


Southern Sizing Co_ 56396 

Human drugs: 

Estrogen-containing drugs for 
oral or parental use; correc¬ 
tion _ 56397 

Vaginal use preparations; hear¬ 
ing; correction- 56397 

Medical device establishments; 
owners or operators; device 

listing information- 56397 

Meetings: 

Osteogenetlc and Antiostcoge- 
netic Agents Clinical Evalua¬ 
tion Guidelines Workshop—- 56^98 


FOOD AND NUTRITION SERVICE 

Rules 

Food stamp program: 

State agencies and eligible 
household participation; gen¬ 
eral information and defini¬ 
tions . 56297 

State agency administrative 
costs _ 56297 

GENERAL SERVICES ADMINISTRATION 

Rules 

Property management: 

Federal; discrepancies or de¬ 
ficiencies in GSA or DOD 
shipments, etc- 56319 


Notices 

Automatic data processing equip¬ 
ment, procurement; proposed 
change _ 56395 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; 

Health Services Administration; 

Human Development Office; Na¬ 
tional Institute of Education; 
National Institutes of Health; 

Public Health Service; Social 
Security Administration. 

Notices 

Meetings: 

New Drug Regulation Review 

Panel _ 56401 

Student Financial Assistance 
Study Group_ 56401 

HEALTH SERVICES ADMINISTRATION 
Notices 

Meetings: 

Advisory Committees; Febru¬ 
ary _ 56398 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration; Interstate Land Sales 
Registration Office. 

HUMAN DEVELOPMENT OFFICE 
Notices 

Organization, functions, and dele¬ 
gations of authority: 

Children’s Bureau, Day Care 
Services Division_ 56400 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Land Management Bureau; 
National Park Service. 

Notices 

Meetings: 

Future Energy Prospects, Na¬ 
tional Petroleum Council 

Committee_ 56404 

Watches and watch movements: 
Allocation of quotas; Virgin Is¬ 
lands, Guam and American * 
Samoa, cross reference_ 56404 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income taxes: 

Benefit assignment or aliena¬ 
tion _ 56334 

Fringe benefits; withdrawal_ 56334 

Notices 

Employee benefit plans: 

Prohibitions on transactions, 
exemption proceedings, hear¬ 
ings, etc.; correction- 56412 

INTERSTATE COMMERCE COMMISSION 
Rules 

Rail carriers: 

Subsidies, rail service—service 
continuations; determination 
standards _ 56327 


Proposed Rules 

Sunshine Act implementation; 
meetings requirements and 
guidelines - 56340 

Notices 

Delmarva Peninsula study on rail 

transportation; hearings_ 56428 

Hearing assignments_ 56426 

Motor carriers: 

Transfer proceedings (2 docu¬ 
ments)- 56426, 56427 

Operating rights authority; re¬ 
publication _ 56425 


INTERSTATE LAND SALES REGISTRATION 
OFFICE 

Notices 

Land developers; investigatory 
hearings, orders of suspen¬ 


sion, etc.: 

Sea-Air Estates_ 56402 

Tiburon (Caine Woods)_ 56403 


JUSTICE DEPARTMENT 

See Antitrust Division, Justice De¬ 
partment. 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion; Labor Statistics Bureau; 
Occupational Safety and Health 
Administration; Pension and 
Welfare Benefit Programs Office. 


Notices 

Adjustment assistance: 

American Motors Corp_ 56413 

Boss Manufacturing Co_ 56413 

Central Slipper Co., Inc_ 56414 

Davis Box Toe Co., Inc_ 56415 

General Electric Co_ 56415 

Industrial Food Service, Inc— 56416 
Krasno Brothers Glove and Mit¬ 
ten Co., Inc_ 56417 

Princess Pat_ 56417 

Rockwell International_ 56418 

Rohr Industries, Inc. (2 docu¬ 
ments)._ 56418. 56419 


LABOR STATISTICS BUREAU 

Notices 

Meetings: 

Business Research Advisory 
Council, Productivity and 
Technological Developments 
and Foreign Labor and Trade 
Committees_ 56407 

LAND MANAGEMENT BUREAU 

Notices 

Meetings: 

Phoenix District Multiple Use 
Advisory Board; cancelled--. 56403 

NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 

Notices 

Meetings: 

Research and Technology Ad¬ 
visory Council; Committee on 


Aeronautical Propulsion- 56420 

Research and Technology Ad¬ 
visory Council; Panel on Re¬ 
search _ 56420 
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NATIONAL INSTITUTE OF EDUCATION 
Notices 

Meetings: 

Educational Research National 
Council __— 56398 

national institutes of health 


Notices 

Meetings: 

General Clinical Research Cen¬ 
ters Committee (2 docu¬ 
ments) _-_ 56399 

General Medical Sciences Na¬ 
tional Advisory Council_ 56400 

Huntington's Disease and its 
Consequences, Control Com¬ 
mission _ 56399 

Pharmacology-Toxicology Re¬ 
search Program Committee. . 56400 


NATIONAL PARK SERVICE 
Notices 

Historic Places National Register; 
pending nominations- 56403 

NATIONAL SCIENCE FOUNDATION 
Proposed Rules 

Privacy Act; systems of records.. 56340 

Notices 

Meetings: 

Mathematical Sciences—Ad Hoc 
Group on Mathematical Logic 
Advisory Panel_ 56422 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 


State plans for enforcement of 
standards: 

Alaska_ 56314 

Arizona_ 56315 

Proposed Rules 

Health and safety standards: 

Amorphous silica; inquiry_ 56336 

Dust, cotton; exposure_ 56497 

State plans for enforcement of 
standards: 

Alaska.. 56336 


Notices 

Applications, etc.: 

Joslyn Manufacturing & Supply 


Co__ 56410 

Metalplate & Coatings, Inc_ 56410 

Smith Industries, Inc_... 56411 

Meetings: 


Occupational Safety and Health 


National Advisory Commit¬ 
tee, Policy/Budget, Stand¬ 
ards, and Compliance Sub¬ 
groups _ 56411 

State plans; development, enforce¬ 
ment, etc.: 

Alaska _.... 56409 

Virginia _ 56412 


PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Rules 

Employee pension benefit plans; 
minimum standards_ 56461 

Notices 

Employee benefit plans : 

Prohibition on transactions, 

Iron Workers’ Apprentice 
Fund exemption proceedings, 


hearings, etc_ 56412 

Prohibitions on transactions, ex¬ 
emption proceedings, hear¬ 
ings, etc.; correction_ 56412 


PUBLIC HEALTH SERVICE 
Proposed Rules 

Professional standards review: 

Area designations, Texas_ 56339 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Proposed Rules 

Information, public: 

Loan program, guaranteed_ 56331 

Rural telephone program: 

Type A telephone sets, specifi¬ 
cation _ 56331 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Act: 

Registration statement forms.. 56301 


Proposed Rules 

Securities Act: 

Form S-16; registration for cer¬ 
tain primary financing_ 56331 

Securities Exchange Act: 

Short sales; alternative pro¬ 
posals (2 documents).. 56530, 56542 

Notices 

Meetings: 

National Market Advisory 

Board_ 56422 

Hearings , etc.: 

Midwest Stock Exchange, Inc. 

(3 documents)_ 56422, 56423 

Robino-Ladd Co_ 56423 

SOCIAL SECURITY ADMINISTRATION 
Notices 

Foreign social insurance or pen¬ 
sion system findings: 

Pacific Islands Trust Territory. 56402 

STATE DEPARTMENT 
Proposed Rules 

International traffic In arms: 

Combat equipment, significant. 56333 

TRANSPORTATION DEPARTMENT 
Rules 

Organization and functions: 

Authority delegation to Federal 
Railroad Administrator et al. 56326 

Notices 

Committees; establishment, re- 
.. newals, etc.: 

Civil Reserve Air Fleet Advisory 
Committee _ 56423 

TREASURY DEPARTMENT 

See also Internal Revenue Serv¬ 
ice. 

Notices 

Organization and functions: 
International Affairs, Office of 
Assistant Secretary_ 56423 

VETERANS ADMINISTRATION 

Notices 

Meetings: 

Educational Allowances Station 
Committee_ 56425 
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 
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5 CFR 

213 (2 documents)_ 56297 

7 CFR 

270 .—__56297 

271 .... 56297 

275_i_ 56297 

775 _ 56298 

Proposed Rules: 

1701 (2 documents)_ 56331 

9 CFR 

78__ 56298 

17 CFR 

231. 56301 

239 .-.. 56301 

Proposed Rules: 

239 _*. 56331 

240 (2 documents)_ 56530, 56542 

18 CFR 

Proposed Rules: 

2. 56332 

20 CFR 

653 _ 56306 

21 CFR 

8 ....-. 56306 

444 .... 56307 

524 . 56307 

Proposed Rules: 

8. 56332 

18...-.— 56333 


22 CFR 

Proposed Rules: 

121..-.. 56333 

123 _ 56333 

124 __ 56333 

24 CFR 

1912_ 56307 

1916 (15 documents)_ 56309-56313 

1930 .. 56313 

1931 _ 56313 


26 CFR 

% 

Proposed Rules: 

1 (2 documents) _ 56334 


29 CFR 

1952 (2 documents)_ 56314, 56315 

2530 ...... 56462 

Proposed Rules: 

1910 (2 documents)_ 56336, 56498 

1928_ — 56498 

1952 ___ 56336 


32 CFR 

Proposed Rules: 

903 ..- 56336 

33 CFR 

Proposed Rules: 

207 -x--- 56339 

40 CFR 

86 ... 56316 

41 CFR 

101-2 ... 56320 

101-26 ... 56320 

42 CFR 

Proposed Rules: 

101 .. 56339 

45 CFR 

Proposed Rules: 

613 _ 56340 

47 CFR 

73 . 56321 

49 CFR 

1 ....-. 56326 

1127 _ 56327 

Proposed Rules: 

1012 . 56340 

50 CFR 

21 _ 56329 
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CUMULATIVE LIST OF PARTS AFFECTED DURING DECEMBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during December. 


l CFR 

Proposed Rules: 

445.. 

455. 


54947 

54001 


3 CFR 

Executive Orders: 

June 8, 1840 (Revoked In part by 

PLO 5610).55875 

11948_ 55705 

11126 (Committee continued by 

EO 11948)- 55705 

11145 (Committee continued by 

EO 11948)_ - 55705 

11183 (Committee continued by 

EO 11948) _ 55705 

11287 (Committee continued by 

EO 11948).- 55705 

11342 (Committee continued by 

EO 11948)_ - 55705 

11415 (Committee continued by 

EO 11948). — 55705 

11472 (Committee continued by 

EO 11948). 55705 

11562 (Committee continued by 

EO 11948)...- 55705 

11583 (Committee continued by 

EO 11948).. 55705 

11625 (Committee continued by 

EO 11948)_ 55705 

11667 (Revoked by EO 11948)- 55705 

11753 (Committee continued by 

EO 11948)_ 55705 

11776 (Committee continued by 

EO 11948).. - 55705 

11807 (Committee continued by 

EO 11948)_ 55705 

11809 (Revoked by EO 11948)- 55705 

11827 (Superseded by EO 11948).. 55705 

11860 (Revoked by EO 11948) _ _ 55705 

11868 (Revoked by EO 11948) - 55705 


Proclamations : 

4304 (Terminated in part by Proc. 


4480) ..— 53967 

4478 (Amended by Proc. 4480) - 53967 

4479... ...-. 52977 

4480_. . 53967 

Memorandums: 

August 27, 1976 (Supplemented by 
Memorandum of November 19, 

1976 . 53315 

November 19, 1976 - 53315 

4 CFR 

56 . 53769 


5 CFR 


213_ 52979, 53969, 55147. 55507, 56297 

300_ 52979 

305. 52979 

591... —. 52857, 53461, 53969 

Proposed Rules: 

295. 55537 

7 CFR 

25.. 53802 

29. 53649 

52—. 54161 

250. 55171 
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270 _56297 

271 . 56297 

272 _55171 

275 _56297 

301 53461. 53462 

401... 52643, 53463, 53969-53971 

408_ 53803 

722.53006, 53463, 55171 

724._ 55507 

729_53006 

775_ 56298 

905_ 53007, 53649, 53650, 54917 

907___ 52886, 

53805, 54162, 54917, 54918. 55845 

909 _ 52887 

910 _ 53008, 53463, 53973, 55172, 55845 

911 . 54751 

944 _ 54751 

945 _ 53008 

948_ 54475 

981 _ 53650 

982 _54163 

987-_ 54163 

989. 52645, 53651 

999_ 52646 

1032_54164 

. 1063 — 53317 

1464_ 52647 

1701_ 56193 

1806_ 55846 

1822 _ 53009 

1823 _ 53973 

1832_ 53009 

1845. 55172, 55321 

1861_ 55846 

1871 _ 55847 

1872 ..—.- 53010 

1901_ 53973 


Proposed Rules: 

16. 

52. 

180.. 

225—. 

245. — 

723. .. 

724 . 

725 . 

726 _ 

912 . 

917- . 

928. 

930. .. 

959. . 

971.. 

981. . 

1002 . 

1205 __ 

1427— . 

1701 _ 

1803 _ 

1821— . 

1822 . 

1832 . 

1861... . 

8 CFR 

204 . 

205— . 

211 . 

212 __ 

245 .-•. 


.. 53672 

.. 53341, 53346 

. 54492 

_ 55539 

.. 54493 

.. 55549 

_ 55550 

. 53035 

..— 55551 

... 53035 

__ 54948, 55359 

. 53035,53346, 53672 

_ 54493 

_ 53807, 54948 

..— 55880 

..-. 54949 

..— 53346 

.. 53350, 54494 

_ 56204 

54494, 55198, 56331 

_ 55359 

__ 55359 

.. 55359 

. 55359 

.. 52888 


,. 55847 
. 55849 
. 55849 
. 55850 
. 55850 


73. 

78. 

201 .. 

204__ 

Proposed Rules: 

201 _*_ 

203.. 


_ 55173 

55173, 56298 

_ 53769 

_ 55321 


55828 

55828 


10 CFR 


2_ 53328 

7.. 55851 

9. 55322 

20....- 55851 

35—_ 56193 

40_ 53330 

50_ 53333 

73...- 55851 

205_ 55322 

210—__ 55322 

212..__ 53333, 54919, 55851 


Proposed Rules : 


2. 54206 

9_ 55880 

50_ 56204 

212__ 54774, 55884 


12 CFR 

1 .. 

5. 

18... 

22.. 

201_ 

202_ 

221.. 

226. 

265—. 

329__ 

500.— 

522. 

339. 

563c.. 

Proposed Rules: 

7_ 

9.. 

220.. 

226. 

310. 

704_ 


. 55324, 56193 

.. 54477 

...- 53977 

_ 52979 

_ 52979 

.. 55173 

_ 52980 

54477, 55329, 55857 
53775, 54480, 55857 

. 52857 

.. 55858 

.. 55858 

__ 55507 

. 52982 


.. 54600 
.. 55717 
. 55552 
. 55198 
.. 55717 
. 55198 


13 CFR 

107 . 

120 .. .. 

315 . 

Proposed Rules: 

106 . 

107— ... 

108 . 

115 . 

118 .. 

119 .. 

120 _ 

121 .. 

122— .. 

123 .. 

124 .. 

500 . 

520 .. 

551 _ 

552 .. 


. 52647 

_ 55508 

52648,53317 


54002 

54002 

54002 

54002 

54002 

54002 

54002 

55202 

54002 

54002 

54002 

55553 

55553 

55553 

55553 
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553.__ 55553 

554 __-.. 55553 

555 ___ 55553 

560______— 55553 

14 CFR 

1_ 53777 

13—.—.- 54164 

21-.-.-__ 55463 

23. 55463 

25_ 55466 

27—_ 55468 

29_ 55471 

31. 55474 

33_ 55474 

35 ..-.. 55474 

36 _ 56056 

39_ 53777- 

43779, 54165, 55331, 55322, 55860, 
55862 

71.—... 52857, 

52858, 53317, 53318, 53779, 53780. 
54165. 54167, 54921, 55332, 55863 

73..—__ 52858, 53318 

75_ 54921. 55864 

91_ 55475, 56046 

95_ 52858, 52861 

97_ 53318, 54166, 55333, 55864 

107_ 53777 

121_ 53319, 53777. 55475 

123_ 53319 

127_ 55475 

133.-.. 55475 

135_53319, 55476 

191_ 53777. 55334 

212__ 53651 

221a_ 55865 

249_ 52865 

253_ 52658 

371-_ 52987. 54776 

372 _ 54776 

732a_ 54776 

373 _54480 

378_ 54776 

378a_54776 

385. 54483, 56194 

1208_ 53652 

1212_52866 

Proposed Rules: 

21.—. 56065 

36.—- 53807. 55889, 56065 

39.. 53353, 55365, 55889 

43 56280 

61. 56280 

63...- 56280 

65_ 56280 

7ll_ 54187, 54950, 55890, 55891 

91_ 53354, 56065 

105_ 56280 

121_ 56280 

123_ 56280 

127_ 56280 

135_ 56280 

137_-_ 56280 

145_ 56280 

147_ 56280 

149 56280 

221..- 53488. 54495 

239_ 55891 

250a_55896 

399_ 52698 

15 CFR 

235_54167 

350_ 54751 


15 CFR—Continued 

Proposed Rules: 


920_L__ 53418 

931 _ 53673 

932 ...— 55786 

1810.. 53596 

16 CFR 

0—. 54483, 54922 

2 _ 54485 

3 _ 54485 

4 _ 52867 

5 _-_ 54483, 54922 

13__ 52659, 

52660, 53464-53471, 53653-53659, 
53780-53783 

702. 53472 

1500__-_ 55869 

Proposed Rules: 

0_ 55885 

2 _55885 

3 . -. 55885 

4 _ 55885 

14.. 55885 

450—. 53355 

801_ — 55488 

1605._ 56294 

17 CFR 

1 __-.— 56134 

32_ 53475 

155_56134 

200 _ 53473. 53784, 55334 

210_ 54922 

231_ 56301 

239 _ 52662, 53473, 56194, 56301 

240 _ 52994, 53784, 53785, 54923 

249_ 53473 

270.-__ 52668 

Proposed Rules: 

1.. 53355, 55887 

145_——— 53355 

155_ 55888 

230_ 52701, 53808. 55203, 55718 

239._ 53356, 

53488, 55203, 55366, 55718, 56331 

240_ 53036, 

53356, 55203, 55366, 55718, 56530, 

CCR 40 

249. - 53488, 55718 

270__ 53356, 55366 

275.. 53356, 53808, 55366 

18 CFR 

2 . 55174, 55334, 55707, 56194 

3 _-.. 55335 

. 701_ 54926 

Proposed Rules: 

1 . 54777 

2 ._.—..56332 

141_55120 

19 CFR 

1 54926,55871.55872 

4 ’" ___ 55872 

niT I__ 53001 

148—-I.-.54167 

159_55707 

201 _54168 

Proposed Rules: 

. 53039, 54777 

.123 53810 

133. 54188 

201—.-.-..53039 


/ 

19 CFR—Continued 
Proposed Rules— Continued 


205_ 55203 

207 _ 56205 

208 _ 56205 

20 CFR 

404——IIIIIIIIIIIY 3 Y 9 V, 54752, 54755 

405_ 53320, 54753 

410_ 53790.53981,54753 

416_ 54753, 54755 

653_ 56306 

Proposed Rules: 

401_ 55556 

404..-.. 53042 

405_ 55718 

416_ 53042 

422_ 55556 

614_53048 

21 CFR 

5_ 55509 

8_55509, 56306 

121_ 53001. 

53475. 53600-53621. 53981, 55509 

444_56307 

460_53476 

510_53002, 55175 

520_ 53477, 55175 

522_55175 

524_56307 

555 _55175 

556 _ 53002 

558_ 53002 

701_ 53477 

1308_ 52867. 53477.55176 

Proposed Rules: 

8_ 56332 

18-. 56333 

121 53622 

310_ 53630. 54495 

1308 _ 54604 

1309 _55558 

22 CFR 

42_ - 54927 

602_ 53982 

Proposed Rules: 

93 _ 54495 

121_56333 

123 _ 56333 

124 _56333 

505_ 54003 

23 CFR 

160_54169 

200_ 53982 

520. 55176 

522—.-__55176 

524.. 55177 

530.-. 55177 

540__-___55178 

542..-...55178 

544.. 55179 

560_55179 

655_53003 

740*_:_ 54756 

1215_54170 

Proposed Rules: 

620_ 56207 

Ch. I.. 52703 

1214 _I- 54188 

1215 _54188 
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29 CFR—Continued 


38 CFR 


275_ 55707 

280_-.53626, 56276 

890_ 55676 

1912__ 56307 

1914._ 53004, 53478 

1915_-_ 53664 

1916-. 52868, 52869, 56309-56313 

1917._ 52668, 

52669, 52870-52876, 53320, 53984- 

53990, 54486, 54487, 55084-55095 
1920-__ 53991. 54170-54175 

1930 _ 56313 

1931 .—.—.- 56313 

3282__!_ 54597 

Proposed Rules : 

24..-.—.- 54302 

235—. — 55484 

812_ 55080 

880 __-.- 54856 

881 _ 54856 

888. 55204 

1917_ 52703-52705, 


53049-53055, 53360, 54496-54499. 
55096-55103, 55652-55661 


25 CFR 


41 . 54487 

231__-.. 53320 

Proposed Rules: 

233_ 55212 

26 CFR 

1. 53321, 53480, 55336, 55710 

7. 55344 

11... 53322, 53660, 54176, 55510 

Proposed Rules : 

1 . 53360, 53681, 55896, 56334 

27 CFR 

Proposed Rules: 

4. 53055 

270. 53055 

275-_. 53055 

290-.—.- 53055 

295. 53055 

296..-. 53055 

28 CFR 

0—. 53005, 53660, 54176, 55179 

22----- 54846 

42 ....— 52669, 53478 

301- 55710 

Proposed Rules : 

2 ..— 52889, 53811 

29 CFR 

94—. 54066 

95- 54067 

96—. 54068 

98—. 54068 

99.-. 54070 

1910- 55696 

1926_ 55696 

1952-56314, 56315 

2100 - 53010 

2200 --- 53015 

2202 . ... 53010 

Ch. XXV_ 55510 

2520_ 55510 

2530.1. 56462 


Proposed Rules : 

1601. 55366 

1910_ 56336, 56498 

1928. 56498 

1952—. 56336 

2201. 53067 

2300.53067 

2550——...—- 55206 

2608.- 52890 

30 CFR 

211—. 53793 

250-.-.- 53016 

Proposed Rules : 

75. 52890 

77. 52890 

211_ 53360, 53811 

226_ 53814 

231—_ 54003, 54004 

31 CFR 

13-.-___55179 

349—.-.— 53335 

350. - 53336, 66195 

Proposed Rules: 

8_.54191 

344. -. 56208 

32 CFR 

737—. 55511 

746. -. 55711 

865—.-.- 53992 

890-. - 52672 

Proposed Rules: 

40.-.— 53673 

230. 53488 

242a. 55724 

806b. 55885 

903. 56336 


33 CFR 


3. 53797, 55872 

Proposed Rules: 

Ch. K. 54950 

1.54777. 55558 

6.. 54004 

8. 54004 

21..— 53824, 54201 

39 CFR 

10... 54864 

111..— 53478, 55524 

259..... 56196 

Proposed Rules: 

111——. 53677 

3001..—. 54950 

40 CFR 

30. 56196 

50 . 526 1 6 

51 . 52692, 55524 

52 . 53325, 53326, 53661, 54756, 55530, 

55714 

53 . 52692 

55—.55191,55192 

60—...53017, 54757, 55531 

61__ 53017, 54758 

80.. 55345, 55646 

86 .-.—- 56316 

87 . 54861 

136. 52779 

413....—. 53018 

421. 54850 

429—. 53930 

455.. 54181 

Proposed Rules: 

51 . 55558 

52 _-_ 54954-54956, 55561 

60_p.. - 55792 

260. 53363 

413-. 53070 

1515. 54005 


110—... 54176, 55344 

117... 53325. 55344 

127. 55872 

157. 54177 

209-. 55524 

Proposed Rules: 

110.- 54199, 54200, 55366. 55897 

117. 53362, 53823, 55367, 55897 

181. 55478 

204. 54777 

207. 56339 


34 CFR 

Ch. II—._. 54487 

35 CFR 

253.. 53325 

36 CFR 

1150. 55442 

Proposed Rules: 

211. 54200 

231. 56210 

903. 53492 


41 CFR 


1 - 1 — 
1-5— 
1-16— 
3-3— 
3-16— 
3-50— 
9-51 — 
14-2- 
14-3-.. 
Ch. 18. 
24-1 — 
24-2-.. 
24-3__. 
24-4—. 
24-7—. 
24-11.. 
24-13_ 
24-16_ 
24-30_. 
24-50. 
101 - 2 . 
101-26 
101-40 
114-35. 
114-38. 
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52676 
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53436 

55796 
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55805 
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55812 

55813 

55814 

55816 

55817 
55817 
56320 
56320 
54762 
55345 
54487 


37 CFR 

Proposed Rules : 

1 . 52705. 55367 


Proposed Rules: 


60-1. 54499 

60-2. 54499 

101-25. 54202 
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51c_ 

_ 53204 

Proposed Rules: 

101 _ 

_ 53215, 56339 

124_ 

_ 52891 

43 CFR 


20 _ 

3300_ 

_ 56100 

_ 53019 

Public Land Order : 

5610.. 

_ 55875 

Proposed Rules: 

3041_ 

3800_ 

3830_ 

_ 53360 

_ 53428 

_ 54084 


45 CFR 

177_ 

205... 

228_ 

233_ 

250-.. 

302_ 

303_ 

305-.. 

1061_ 

1067_ 

1209.. 

1340_ 

1351.. 

1800.. 
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_ 55668 
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_ 53994 
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_ 56197 

_ 53483 
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_ 54296 
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0.— 53326, 53995, 54766, 56068 
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Proposed Rules: 
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21_ 54203 
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Proposed Rules : 
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250.—__ 55727 
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614 _ 54956 
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46 CFR 
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310. 55715 

Proposed Rules: 

Ch. I_ 55897 

151.—_ 55367 

160_ 55480 

502 __— 55898 
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531.-. 53364 


49 CFR 


1 _ 
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260— 
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.. 54769 

_ 55876 
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1056_ 53485 
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rules ctnd regulations 


This section of ths FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.G. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Transportation 

Section 213.3394 is amended to show 
that one position of Research Assistant 
to the Administrator, National Highway 
Traffic Safety Administration is excepted 
under Schedule C. 

Effective December 28, 1976, § 213.3394 
(i) (5) is added as set out below: 

§ 213.3394 Department of Transporta¬ 
tion. 


(i) National Highway Traffic Safety 
Administration. • • • 

(5) One Research Assistant to the Ad¬ 
ministrator. 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 
Executive Assistant 
to the Commissioners. 

[PR Doc.76 07973 Filed 12-27-76:8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Treasury 

Section 213.3305 is amended to re¬ 
flect the following organizational title 
changes: (1) From Deputy Assistant 
Secretary (Trade and Raw Materials 
Policy) .‘Office of the Assistant Secretary 
(Trade, Energy and Financial Resources 
Policy Coordination) to Deputy Assistant 
Secretary (Trade and Raw Materials 
Policy), Office of the Assistant Secretary 
(International Affairs); (2) from Deputy 
Assistant Secretary for Research and/or 
Director of Research (International Af¬ 
fairs) , to Deputy Assistant Secretary for 
Research and Planning (International 
Affairs); (3) from Deputy Assistant Sec¬ 
retary (Energy Policy). Office of the As¬ 
sistant Secretary (Trades, Energy, and 
Financial Resources Policy Coordina¬ 
tion) to Deputy Assistant Secretary (In¬ 
vestment and Energy Policy), Office of 
the Assistant Secretary (international 
Affairs). 

Effective December 28. 1976, 88 213.- 
3305(a) (21), (a) (31), and (a) (58) are 
amended as set out below: 

§§ 213.3303 Department of the Treas¬ 
ury. 

(a) Office of the Secretary. ♦ • • 

(21) Deputy Assistant Secretary for 
Trade and Raw Materials Policy (Inter¬ 
national Affairs). 

• • • • • 


(31) Deputy Assistant Secretary for 
Research and Planning (International 
Affairs). 

• • ♦ • • 

(58) Deputy Assistant Secretary for 
Investment and Energy Policy (Interna¬ 
tional Affairs) 

• • • • • 

(5 XJJ8.C. 3301. 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 
Executive Assistant 
to the Commissioners. 
(FR Doc.76-37974 FUed 12-27-70:8:45 amj 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

PART 270—GENERAL INFORMATION AND 
DEFINITIONS 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program 

On May 7. 1976, there was published 
in the Federal Register (41 FR 18781), 
revisions in the regulations governing the 
Food Stamp Program. 

The U.S. District Court for the District 
of Columbia has restrained implementa¬ 
tion of these regulations (D.D.C., Civ. 
Act. No. 76-933 and 934). Therefore, ex¬ 
cept as they may be otherwise amended 
or modified, the Food Stamp Program 
shall be governed by the regulations in 
effect on May 6. 1976 during the period 
that court orders are in effect restraining 
implementation of the May 7, 1976 
amendments. 

Dated: December 20, 1976. 

Richard L. Feltner, 
Assistant Secretary. 

[FR Doc.76-37805 FUed 12-27-76:8:45 am] 


[Amendment No. 88] 

PART 275—PAYMENT OF CERTAIN AD¬ 
MINISTRATIVE COSTS OF STATE 
AGENCIES 

State Agency Costs 

On July 9, 1976 a notice of proposed 
rule making was published in the Federal 
Register (41 FR 28312) amending Part 
275 Appendix A, Principles for Determin¬ 
ing Costs Applicable to Administration 
of the Food Stamp Program by State 
agencies. Standards for Selected Items 
of Cost, Paragraph B(3>, Capital ex¬ 
penditures. would be amended to provide 


for a higher exemption for immediate 
federal financial participation in the 
costs of acquisition of facilities, equip¬ 
ment, other capital assets, and repairs 
which materially increase the value or 
useful life of capital assets, or non-ex¬ 
pendable personal property having a 
useful life of more than one year. 

Interested persons were to submit writ¬ 
ten comments, suggestions, or objections 
regarding the proposed amendment by 
August 9, 1976. There were 14 responses 
received on the proposed amendment. Of 
the letters submitted, nine were from 
State agencies, one response was from a 
Regional Office, and four were from spe¬ 
cial interest groups. All endorsed the in¬ 
crease in the exemption with the excep¬ 
tion of two “no comment*’ responses. 

Four of the responses objected to the 
establishing of a limit inconsistent with 
that of the Department of Health, Edu¬ 
cation and Welfare, which recently in¬ 
creased its exemption to $5,000 per item 
to be acquired. One response requested a 
higher limit for security-related items. 
We will continue to allow higher priced 
items, including security-related items, 
to be acquired provided approval is re¬ 
quested and received prior to the acqui¬ 
sition. We do not believe that a $5,000 
limit would provide the degree of control 
which this agency feels is necessary. 

The result of the following change 
would be that the costs of capital items 
of $2,500 or less could be made as an im¬ 
mediate one-time charge to the Food 
Stamp Program for Federal financial 
participation. Items if more than that 
amount could be charged for immediate 
Federal financial participation provided 
that the procurement is specifically ap¬ 
proved by FNS. Otherwise, the costs of 
items of more than $2,500 could only 
be compensated through use allowances 
or depreciation, as otherwise provided by 
Part 275. 

Therefore. Part 275, Appendix A, Title 
7 Code of Federal Regulations is amend¬ 
ed as follows: 

Appendix A—Principles for Determining 
Costs Applicable to Administration of the 
Food Stamp Program by State Agencies. 

• • • • • 

Standards for Selected Items or Cost 
• • • • • 

B. Cost allowable with approval of FNS~ 
m • • • • 

(3) Capital expenditures. The cost, net of 
any credits, of faculties, equipment, other 
capital assets, and repairs which materially 
Increase the value or useful life of capital 
assets, and/or of nonexpendable personal 
property, having a useful life of more than 
one year and an acquisition cost of more than 
$2,600 per unit, Is allowable when such pro- 
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curement is specifically approved by FNS. No 
such approval shall be granted unless the 
State agency shall demonstrate to FNS that 
such a cost is (1) necessary and reasonable for 
proper and efficient administration of the 
program, and allocable thereto under the 
principles provided herein, and (ii) that pro¬ 
curement of such item or Items has been or 
will be made In accordance with the stand¬ 
ards set out in 275.15 of Part 275. In no case 
shall such a cost become a program charge 
against FNS prior to approval in writing by 
FNS of the procurement and the cost. When 
assets acquired with Federal funds are (1) 
sold, (ii) no longer available for use In a fed¬ 
erally sponsored program, or (111) used for 
purposes not authorized by FNS, the Federal 
Agency’s equity in the asset will be refunded 
in the same proportion as Federal participa¬ 
tion in its coat. In case any assets are traded 
on new Items, only the net cost of the newly 
acqxilred assets Is allowable. 


(78 Stat. 703, as amended; 7 UJ3.C. 2011- 
2020 .) 

Effective Date: This amendment shall 
become effective December 20,1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 10.651. National Archives Refer¬ 
ence Services) 

Dated: December 20,1976. 

Richard L. Feltner, 
Assistant Secretary. 
[FR Doc.76-37731 Filed 12-27-76:8:45 am] 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT) DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER C—SPECIAL PROGRAMS 
[Arndt. 3] 

PART 775—FEED GRAINS 

Feed Grain Program for Crop Years 1975- 
1977; 1977 Feed Grain Allotment 

On July 30. 1976, a notice of proposed 
rulemaking was published in the Federal 
Register (41 FR 31849) stating that the 
Secretary of Agriculture proposed to 
make determinations and issue regula¬ 
tions relative to the 1977 national feed 
grain allotment. Interested persons were 
invited to submit written data, views, 
and recommendations regarding the 
determinations. The comments and rec¬ 
ommendations received have been duly 
considered. 

The regulations governing the Feed 
Grain Program for Crop Years 1975- 
1977 are amended by adding a new 7 
CFR 775.4b. The purpose of this section 
is to determine and proclaim the 1977 
national feed grain allotment. 

Pursuant to section 105(b)(2) of the 
Agricultural Act of 1949, as amended by 
the Agriculture and Consumer Protection 
Act of 1973, Pub. L. 93-86, 87 Stat. 221, 
231 (1973), the Secretary is required, 
prior to January .1 of each calendar year, 
to determine and proclaim for the crop 
produced in such calendar year a nation¬ 
al acreage allotment for feed grains 
which shall be the number of acres he 
determines, on the basis of the estimated 
national average yield of the feed grains 


included in the program for the crop for 
which the determination is being made, 
will produce the quantity (less imports) 
of such feed grains that he estimates will 
be utilized domestically and for export 
during the marketing year for such crop. 
If the Secretary determines that carry¬ 
over stocks of any of the feed grains are 
excessive or an increase in stocks is need¬ 
ed to assure a desirable carryover, he may 
adjust the feed grain allotment by the 
amount he determines will accomplish 
the desired decrease or increase in carry¬ 
over stocks. 

The determination in $ 775.4b of the 
1977 national feed grain allotment is 
based on the acreages, yields, and usage 
set out therein. The determination has 
been made on the basis of the latest avail¬ 
able statistics of the Federal Government. 
Compliance with the feed grain allot¬ 
ment is not a condition of eligibility for 
participation in the program, and feed 
grain acreage on the farm may vary wide¬ 
ly from the farm feed grain allotment. 
Hence, in determining the national allot¬ 
ment. an adjustment for the purpose of 
increasing carryover stocks to a more de¬ 
sirable level was not considered necessary, 
and no s uch adjustment was made. 

7 CFR Part 775 is amended by adding a 
new § 775.4b to read as follows: 

§ 775.4b 1977 national feed grain al¬ 

lotment. 

Based on estimated utilization (less 
imports) for the 1977-78 marketing year 
of 5,924 million bushels of com, 775 mil¬ 
lion bushels of sorghum, and 370 million 
bushels of barley and estimated national 
yields of 90.0 bushels per acre for com, 

53.5 bushels per acre for sorghum, and 

44.5 bushels per acre for barley, the com¬ 
bined acreage of com, sorghum and bar¬ 
ley needed to produce a quantity of feed 
grains equal to estimated utilization Is 
determined to 89.0 million acres is here¬ 
by proclaimed. 

(Sec. )05, 63 Stat. 1064, as amended; 87 Stat. 
231: 7. UB.C. 1441 note) 

Effective date: This amendment be¬ 
comes effective on December 27, 1976. 

Signed at Washington, D.C., on De¬ 
cember 21,1976. 

John A. Knebel, 
Secretary of Agriculture. 

|FR Doc.76-37910 Filed 12-27-76:8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 78—BRUCELLOSIS 

Subpart D—Designation of Brucellosis 
Areas, Specifically Approved Stockyards, 
and Slaughtering Establishments 

Brucellosis Areas 

The amendments delete the following 
areas from the list of Certified Brucel¬ 
losis-Free Areas in $ 78.20 and add such 


areas to the list designated as Noncerti- 
fied Areas in § 78.22 because it has been 
determined that they no longer come 
within the definition of a Certified Bru¬ 
cellosis-Free Area in §78.1(1): Clay 
County in Iowa. 

The amendments delete the following 
areas from the list of Noncertified Areas 
in § 78.22 and add such areas to the list 
designated as Modified Certified Brucel¬ 
losis Areas in § 78.21 because it has been 
determined that they again come within 
the definition of a Modified Certified 
Brucellosis Area in §78.1(m): Phelps 
and Putnam Counties in Missouri; Choc¬ 
taw County in Oklahoma. 

The amendments delete the following 
areas from the list of Certified Brucel¬ 
losis-Free Areas in § 78.20 and add such 
areas to the list designated as Modified 
Certified Brucellosis Areas in § 78.21 be¬ 
cause it has been determined that they 
now come within the definition of a Mod¬ 
ified Certified Brucellosis Area in § 78.1 
(m): Cherokee, Clay, and Cleburne 
Counties in Alabama; Cherokee, Jasper, 
and Union Counties in Iowa; Carter and 
Marion Counties in Missouri; Jackson 
County in Tennessee. 

The amendments delete the following 
areas from the list of Modified Certified 
Brucellosis Areas in § 78.21 and add such 
areas to the list designated as Certified 
Brucellosis-Free Areas in § 78.20 because 
it has been determined that they now 
come within the definition of a Certified 
Brucellosis-Free Area in § 78.1(1): Kiowa 
County in Colorado; Pike and Wayne 
Counties in Illinois; Benton and Linn 
Counties in Iowa; Graham, Greeley. 
Logan, Sheridan, Thomas, and Wall?, e 
Counties in Kansas; Juncos County in 
Puerto Rico; Beadle County in South 
Dakota. 

Accordingly, §§ 78.20, 78.21, and 78.22 
of Part 78, Title 9, Code of Federal Regu¬ 
lations, designating Certified Brucellosis- 
Free Areas, Modified Certified Brucellosis 
Areas, and Noncertified Areas, respec¬ 
tively, are amended to read as follows: 

§ 78.20 Certified Brucellosis-Free Aren*. 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
Certified Brucellosis-Free Areas: 

(a) Entire States. Arizona, California, 
Connecticut, Delaware, Hawaii, Indiana. 
Maine, Maryland, Massachusetts. Michi¬ 
gan, Minnesota, Montana, Nevada. New 
Hampshire, New Jersey, New York, North 
Carolina. North Dakota, Ohio, Oregon, 
Pennsylvania, Rhode Island, South Caro¬ 
lina, Vermont. Virginia, Washington, 
West Virginia, Wisconsin, Virgin Islands. 

(b) Specific Counties Within States. 

Alabama. Barbour, Dale, Etowah, 

Geneva, Henry, Lee, Russell. 

Arkansas . Baxter, Benton, Boone, 
Bradley. Calhoun, Carroll, Clay, Cleve¬ 
land. Columbia. Dallas, Drew, Fulton, 
Garland, Grant, Greene, Jackson, John¬ 
son, Lafayette, MadisonT Marlon, Monroe, 
Montgomery, Newton, Ouachita, Perry, 
Pike, Polk. Prairie, Searcy, Sharp. Stone, 
Union, Woodruff, Yell. 

Colorado. Adams, Alamosa, Arapahoe, 
Archuleta. Baca, Bent, Boulder, Chaffee, 
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Cheyenne. Clear Creek. Conejos. Costilla. 
Crowley. Custer. Delta. Denver. Dolores. 
Douglas. Eagle, Elbert. El Paso, Fremont, 
Garfield, Gilpin. Grand. Gunnison. Hins¬ 
dale. Huerfano, Jackson. Jefferson, 
Kiowa, Kit Carson, Lake, La Plata. Lari¬ 
mer, Las Animas. Lincoln, Logan, Min¬ 
eral, Moffat, Montezuma, Montrose, Mor¬ 
gan. Otero. Ouray. Park. Phillips. Pitkin, 
Prowers. Rio Blanco. Rio Grande, Routt. 
Saguache, San Juan, San Miguel. Sedg¬ 
wick, Summit. Teller. Washington, Weld. 

Florida. Baker. Bay, Brevard, Cal¬ 
houn, Dade, Dixie, Escambia, Franklin, 
Gadsden. Gulf, Hamilton. Holmes, Jack- 
son, Leon, Liberty. Monroe, Okaloosa, 
Orange, Pasco, Santa Rosa, Seminole, 
Sumter, Taylor, Wakulla, Walton, Wash¬ 
ington- _ 

Georgia.- Appling, Atkinson, Bacon, 
Banks. Brantley, Bryan. Bulloch, Burke. 
Butts. Camden, Candler, Charlton. 
Chatham, Chattahoochee, Clarke. Clay¬ 
ton, Cook. Crawford. Dawson. De Kalb. 
Echols, Effingham, Evans, Fannin, 
Franklin. Glascock. Glynn, Greene Ha¬ 
bersham, Henry. Jeff Davis. Johnson, 
Jones, Lanier, Laurens, Liberty, Long, 
McIntosh. Monroe. Peach. Rabun, Rich¬ 
mond. Schley. Screven. Stephens, Taylor, 
Telfair, Toombs, Treutlen, Twiggs. Up¬ 
son, Ware. Washington, Wayne, Wheeler, 
White, Wilkinson. 

Idaho. Adams, Bear Lake, Benewah. 
Blaine. Boise, Bonner, Boundary, Camas. 
Canyon, Caribou. Clearwater. Custer, 
Fremont, Idaho, Jerome. Kootenai, 
Latah, Lemhi. Lewis, Nez Perce, Oneida, 
Owyhee, Payette. Power, Shoshone, 
Teton, Valley, Washington, Yellowstone 
National Park. 

Illinois. Adams, Alexander, Bond, 
Boone, Bureau, Calhoun, Carroll. Cass, 
Champaign. Christian. Clark, Clay, Clin¬ 
ton, Coles, Cook. Crawford. Cumberland, 
De Kalb, De Witt, Douglas. Du Page, 
Edgar, Edwards. Fayette, Ford, Franklin, 
Fulton, Gallatin. Greene. Grundy, Ham¬ 
ilton, Hancock, Henderson, Hemy, Iro¬ 
quois, Jackson, Jasper, Jefferson, Jersey, 
Jo Daviess, Johnson, Kane. Kankakee, 
Kendall, Knox, Lake. La Salle. Lawrence, 
Lee, Livingston, Logan. Macon, Macou¬ 
pin, Madison. Marion, Marshall. Mason, 
Massac, McDonough, McHenry, McLean, 
Menard, Mercer, Monroe, Montgomery, 
Morgan, Moultrie, Ogle, Peoria, Perry, 
Piatt, Pike, Pulaski. Putnam. Randolph. 
Richland, Rock Island. St. Clair, Saline. 
Sangamon, Schuyler, Scott, Shelby. 
Stark, Stephenson, Tazewell, Union. Ver¬ 
milion, Wabash, Warren. Washington. 
Wayne, White. Whiteside, Will. Winne¬ 
bago,. Woodford. 

Iowa. Adair, Adams, Audubon. Benton, 
Black Hawk, Boone, Bremer, Buchanan. 
Buena Vista, Butler, Calhoun, Carroll, 
Cass, Chickasaw. Clarke, Clayton. Clin¬ 
ton, Dallas, Davis. Delaware. Des Moines, 
Dickinson, Dubuque, Emmet, Fayette, 
Franklin. Fremont, Greene, Grundy, 
Hamilton, Hancock. Hardin. Henry. 
Howard, Humboldt, Ida, Iowa. Jackson, 
Jefferson, Johnson, Jones. Keokuk. Kos¬ 
suth, Lee, Linn, Louisa, Lucas, Lyon, 
Madison, Mahaska, Marion, Marshall, 
Mills, Mitchell, Monona, Montgomery. 
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Muscatine. O’Brien. Osceola, Page. Palo 
Alto. Pocahontas, Polk, Pottawattamie, 
Plymouth, Scott, Shelby, Tama, Taylor, 
Van Buren, Wapello. Washington, Web¬ 
ster, Winnebago, Winneshiek, Woodbury, 
Worth. Wright. 

Kansas. Comanche, Doniphan, Ford, 
Gove, Graham. Greeley, Haskell. Hodge¬ 
man, Johnson, Lane, Logan, Marshall, 
Pawnee, Phillips, Riley. Scott. Sheridan, 
Thomas, Trego, Wallace, Washington. 

Kentucky. Bell. Breathitt, Campbell, 
Clay. Edmonson, Floyd, Harlan, Jackson, 
Johnson, Kenton, Knott, Knox, Law¬ 
rence, Lee, Leslie, Letcher, Lewis, Magof¬ 
fin, Martin, McCreary, Menifee, Morgan, 
Owsley, Pendleton, Perry, Pike, Robert¬ 
son, Trimble, Whitley, Wolfe. 

Mississippi. Alcorn. Hancock, Harri¬ 
son, Jackson, Stone, Tishomingo. 

Missouri. Audrain, Dallas, Douglas, 
Dunklin, Franklin, Gasconade, Hickory. 
Iron, Jackson, Laclede, Lewis, Miller, 
Moniteau, Montgomery, Perry. Platte. 
Pulaski, St. Louis. Schuyler, Shelby. 

New Mexico. Bernalillo, Catron, Col¬ 
fax. Dona Ana. Grant, Harding, Hidalgo, 
Lincoln. Los Alamos, Luna, McKinley, 
Otero, Rio Arriba, Sandoval, San Juan. 
Santa Fe, Sierra, Socorro, Taos, Tor¬ 
rance. 

South Dakota. Aurora, Beadle, Ben¬ 
nett, Bon Homme, Brookings, Brown, 
Brule. Buffalo, Butte, Campbell, Charles 
Mix. Clark, Clay, Codington, Corson, 
Custer, Davison, Day, Deuel, Dewey, 
Douglas. Edmunds, Fall River, Faulk, 
Grant, Gregory, Haakon, Hamlin, Hand, 
Hanson, Harding, Hughes, Hutchinson, 
Hyde, Jackson. Jerauld. Kingsbury, Lake, 
Lawrence, Lincoln. Lyman, Marshall, 
McCook, McPherson, Meade. Mellette, 
Miner, Minnehaha, Moody, Pennington, 
Perkins. Potter, Roberts, Sanborn, Shan¬ 
non. Spink, Sully. Todd, Tripp, Turner, 
Union. Walworth, Washabaugh, Yank¬ 
ton. Ziebach. 

Tennessee. Anderson, Blount, Camp¬ 
bell, Carter, Cheatham, Claiborne, Da¬ 
vidson, Decatur, Dickson, Fentress, 
Grainger, Greene, Grundy, Hancock, 
Hardin, Jefferson, Johnson, Knox, Lake, 
Meigs, Morgan, Polk, Roane, Robertson, 
Rutherford, Scott, Sequatchie. Sevier, 
Sullivan, Unicoi, Union, Warren, White. 

Texas . Brewster, Childress, Comal, 
Crane, Ector, Gray, Hansford. Hartley, 
Hemphill, Irion, Jeff Davis. Kerr, Kimble, 
Lipscomb, Llano, Loving. Mason, New¬ 
ton, Pecos, Reagan, Roberts. Sterling, 
Terrell, Val Verde, Ward, Winkler. 

Utah. Beaver, Carbon. Daggett, Davis. 
Duchesne, Emery, Garfield, Grand, Iron, 
Juab, Kane, Millard, Morgan. Piute. 
Rich, Salt Lake, San Juan, Sanpete, 
Sevier, Summit, Tooele. Uintah. Utah, 
Wasatch, Washington, Wayne, Weber. 

Wyoming. Albany, Big Horn, Camp¬ 
bell, Carbon, Converse. Crook, Fremont, 
Goshen, Hot Springs, Johnson. Laramie, 
Natrona. Niobrara, Park. Platte, Sheri¬ 
dan, Sublette, Sweetwater, Teton, Uinta, 
Washakie, Weston. 

Puerfo Rico. Adjuntas. Aguada, Agua- 
dilla, Aguas Buenas. Aibonito, Anasco, 
Arroyo. Barceloneta, Barranquitas. Ba- 
yamon. Cabo, Rojo. Caguas, Camuy, Ca- 
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novanas (Loiza); Catano, Cayey, Ceiba, 
dales, ddra. Coamo, Comerio, Corozal, 
Culebra, Dorado, Fajardo, Guanica, 
Guayama, Guayanilla, Gurabo. Hormi- 
gueros, Humacao, Isabela, Jayuya, Juana 
Diaz, June os, Lajas, Lares, Las Marias, 
Luquillo, Manati, Maricao, Maunabo, 
Mayaguez, Moca, Morovis, Naranjito, 
Orocovts, Patillas, Penuelas, Ponce, 
Quebradillas, Rincon. Rio Grande, Rio 
Pieddras, Sabana Grande, Salinas, San 
German, San Juan, San Lorenzo. San 
Sebastian, Santa Isabel, Toa Alta, Toa 
Baja, Trujillo Alto, Utuado, Vega Alta, 
Vega Baja, Villalba, Yabucoa, Yauco. 

§ 78.21 Modified Certified Brucellosis 
Areas. 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
Modified Certified Brucellosis Areas: 

(a) Entire States. Alaska, Louisiana. 
Nebraska, Oklahoma. 

(b) Specific Counties Within States. 

Alabama. Autauga, Baldwin, Bibb, 

Blount, Bullock. Butler, Calhoun, Cham¬ 
bers, Cherokee, Chilton, Choctaw Clarke, 
day, Cleburne. Coffee, Colbert, Conecuh, 
Coosa, Covington, Crenshaw, Cullman, 
Dallas, De Kalb, Elmore, Escambia, 
Fayette, Franklin, Greene, Hale, Hous¬ 
ton, Jackson. Jefferson, Lamar, Lauder¬ 
dale, Lawrence, Limestone. Lowndes, 
Macon, Madison, Marengo, Marion, 
Marshall, Mobile, Monroe, Montgomery, 
Morgan, Perry, Pickens, Pike. Randolph, 
St. dair, Shelby, Sumter, Talladega, Tal¬ 
lapoosa. Tuscaloosa. Walker, Washing¬ 
ton, Wilcox, Winston. 

Arkansas. Arkansas, Ashley. Chicot, 
dark, Cleburne, Conway, Craighead, 
Crawford, Crittenden, Cross, Desha, 
Faulkner. Franklin, Hempstead. Hot 
Spring, Howard, Independence, Izard. 
Jefferson, Lawrence, Lee. Lincoln, Little 
River, Logan, Lonoke, Miller, Mississippi, 
Nevada. Phillips, Poinsett, Pope, Pulaski, 
Randolph, Saline. Scott, St. Francis, Se¬ 
bastian, Sevier, Van Buren, Washington, 
White. 

Colorado. Mesa, Pueblo, Yuma. 

Florida. Alachua, Bradford, Broward, 
Charlotte. Citru^, day. Collier, Colum¬ 
bia. De Soto, Duval, Flagler, Gilchrist, 
Glades. Hardee, Hendry, Hernando. 
Highlands, Hillsborough, Indian River, 
Jefferson, Lafayette. Lake, Lee, Levy. 
Madison, Manatee, Marlon, Martin, Nas¬ 
sau. Okeechobee, Osceola, Palm Beach. 
Pinellas. Polk, Putnam, St. Johns, St. 
Lucie, Sarasota, Suwanee, Union, Volu¬ 
sia. 

Georgia. Baker, Baldwin, Barrow. Bar¬ 
tow, Ben Hill, Berrien, Bibb. Bleckley, 
Brooks. Calhoun. Carroll, Catoosa, Chat¬ 
tooga. Cherokee, day, dlnch, Cobb, Cof¬ 
fee, Colquitt, Columbia, Coweta, Crisp, 
Dade. Decatur, Dodge, Dooly, Dougherty, 
Douglas, Early, Elbert, Emanuel, Fayette, 
Floyd, Forsyth. Fulton, Gilmer, Gordon. 
Grady. Gwinnett, Hall, Hancock, Haral¬ 
son, Harris, Hart, Heard, Houston. Irwin, 
Jackson, Jasper, Jefferson, Jenkins, 
Lamar, Lee, Lincoln, Lowmdes, Lumpkin. 
Macon. Madison, Marion, McDuffie, 
Meriwether. Miller, Mitchell. Montgom¬ 
ery, Morgan, Murray, Muscogee, New- 
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ton, Oconee, Oglethorpe, Paulding, Pick¬ 
ens, Pierce, Pike, Polk, Pulaski. Putnam, 
Quitman, Randolph, Rockdale, Seminole, 
Spalding. Stewart, Sumter, Talbot, Talia¬ 
ferro, Tattnall, Terrell, Thomas, Tift, 
Towns, Troup, Turner, Union, Walker, 
Walton, Warren, Webster, Whitfield, 
Wilcox, Wilkes. Worth. 

Idaho. Ada, Bannock, Bingham, Bon¬ 
neville, Butte, Cassia, Clark, Elmore, 
Franklin, Gem, Gooding, Jefferson, Lin¬ 
coln, Madison. Minidoka, Twin Falls. 

Illinois. Brown, Effingham, Hardin, 
Pope, Williamson. 

Iowa. Allamakee, Appanoose, Cedar, 
Cerro Gordo, Cherokee, Crawford, 
Decatur, Floyd, Guthrie, Harrison, Jas¬ 
per, Monroe, Poweshiek, Ringgold, Sac, 
Sioux. Story, Union, Warren, Wayne. 

Kansas. Allen, Anderson, Atchison, 
Barber, Barton, Bourbon, Brown, Butler, 
Chase, Chautauqua, Cherokee, Cheyenne, 
Clark, Clay, Cloud, Coffey, Cowley, Craw¬ 
ford, Decatur, Dickinson, Douglas, Ed¬ 
wards. Elk, Ellis, Ellsworth, Finney, 
Franklin, Geary, Grant, Gray, Green¬ 
wood, Hamilton, Harper, Harvey, Jack- 
son, Jefferson, Jewell, Kearny, Kingman, 
Kiowa. Labette, Leavenworth, Lincoln, 
Linn, Lyon. Marion, McPherson, Meade, 
Miami, Mitchell, Montgomery. Morris, 
Morton, Nemaha, Neosho, Ness, Norton, 
Osage, Osborne, Ottawa, Pottawatomie, 
Pratt. Rawlins, Reno. Republic, Rice, 
Rooks, Rush, Russell, Saline, Sedgwick, 
Seward. Shawnee, Sherman, Smith, Staf¬ 
ford, Stanton, Stevens, Sumner, Wa¬ 
baunsee, Wichita, Wilson, Woodson, 
Wyandotte. 

Kentucky. Adair, Allen, Anderson, 
Ballard, Barren. Bath, Boone. Bourbon, 
Boyd, Boyle, Bracken, Breckenridge, 
Bullitt, Butler, Caldwell, Calloway. Car¬ 
lisle, Carroll, Carter, Casey, Christian, 
Clark, Clinton, Crittenden, Cumber¬ 
land, Daviess, Elliott, Estill, Fayette, 
Fleming, Franklin, Fulton. Gallatin, 
Garrard, Grant. Graves, Grayson, Green, 
Greenup. Hancock, Hardin, Harrison, 
Hart. Henderson, Henry, Hickman, Hop¬ 
kins, Jefferson, Jessamine, Larue, Laurel, 
Lincoln, Livingston, Logan, Lyon, Madi¬ 
son, Marion, Marshall, Mason, Mc¬ 
Cracken. McLean. Meade, Mercer. Met¬ 
calfe, Monroe, Montgomery, Muhlen¬ 
berg. Nelson, Nicholas, Ohio, Oldham, 
Owen, Powell, Pulaski, Rockcastle. Row¬ 
an, Russell. Scott, Shelby, Simpson, 
Spencer. Taylor, Todd. Trigg, Union, 
Warren, Washington, Wayne, Webster, 
Woodford. 

Mississippi. Adams, Amite, Attala. 
Benton, Bolivar, Calhoun, Carroll, 
Chickasaw. Choctaw. Claiborne, Clarke. 
Clay, Coahoma, Copiah, Covington, De 
Soto, Forrest, Franklin, George, Greene, 
Grenada. Hinds, Holmes. Humphreys, 
Issaquena, Itawamba. Jasper, Jefferson, 
Jefferson Davis, Jones, Kemper, Lafay¬ 
ette, Lamar. Lauderdale, Lawrence, 
Leake. Lae. LeFlore, Lincoln, Lowndes, 
Madison, Marion. Marshall, Monroe, 
Montgomery, Neshoba, Newton, Nox¬ 
ubee, Oktibbeha. Panola, Pearl River, 
Perry, Pike, Pontotoc. Prentiss, Quit- 
man. Rankin, Scott. Sharkey. Simpson, 
Smith, Sunflower, Tallahatchie, Tate, 
Tippah. Tunica, Union, Walthall. War¬ 
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ren, Washington, Wayne, Webster, Wil¬ 
kinson, Winston. Yalobusha, Yazoo. 

Missouri. Adair, Andrew, Atchison, 
Barry, Barton, Bates, Benton, Bollinger, 
Boone, Buchanan, Butler, Caldwell, 
Callaway. Camden, Cape Girardeau, 
Carroll, Carter, Cass, Cedar, Chariton, 
Christian, Clark, Clay. Clinton, Cole, 
Cooper, Crawford, Dade, Daviess, De 
Kalb, Dent, Gentry, Greene, Grundy, 
Harrison, Henry, Hold, Howard, Howell, 
Jasper, Jefferson, Johnson, Knox, La¬ 
fayette, Lawrence. Lincoln, Linn, Liv¬ 
ingston, Macon, Madison, Maries, Mari¬ 
on, McDonald, Mercer, Mississippi, Mon¬ 
roe, Morgan, New Madrid, Newton, Nod¬ 
away, Oregon, Osage, Ozark, Pemiscot, 
Pettis, Phelps. Pike, Polk, Putnam, Ralls, 
Randolph, Ray, Reynolds, Ripley, St. 
Charles, St. Clair, St. Francois, St. 
Genevieve, Saline, Scotland. Scott, 
Shannon, Stoddard, Stone, Sullivan, 
Taney, Texas, Vernon, Warren, Wash¬ 
ington, Wayne, Webster, Worth, Wright. 

New Mexico. Chaves. Curry, De Baca. 
Eddy, Guadalupe. Lea, Mora. Quay. 
Roosevelt, San Miguel, Union, Valencia. 

South Dakota. Jones, Stanley. 

Tennessee. Bedford, Benton. Bledsoe, 
Bradley, Cannon, Carroll, Chester, Clay, 
Cocke, Coffee, Crockett, Cumberland, 
DeKalb, Dyer, Fayette, Franklin, Gib¬ 
son, Giles, Hamblen, Hamilton, Harde¬ 
man, Hawkins, Haywood, Henderson, 
Henry. Hickman, Houston, Humphreys, 
Jackson, Lauderdale, Lawrence, Lewis, 
Lincoln, Louden, Macon, Madison, Mart- 
on. Marshall. Maury, McMinn, Mc- 
Nairy, Monroe, Montgomery, Moore, 
Obion, Overton, Perry, Pickett, Putnam, 
Rhea, Shelby, Smith, Stewart. Sumner, 
Tipton, Trousdale, Van Buren. Washing¬ 
ton, Wayne, Weakley, Williamson, 
Wilson. 

Texas. Anderson, Andrews, Angelina, 
Aransas, Archer, Armstrong, Atascosa, 
Austin, Bailey, Bandera, Bastrop, Baylor, 
Bee, Bell, Bexar, Blanco. Borden, Bosque, 
Bowie, Brazoria, Brazos, Briscoe, Brooks, 
Brown, Burleson, Burnet, Caldwell, Cal¬ 
houn, Callahan, Cameron, Camp, Carson, 
Cass, Castro, Chambers, Cherokee, Clay, 
Cochran, Coke, Coleman, Collin, Col¬ 
lingsworth, Colorado, Comanche, Concho, 
Cooke, Coryell, Cottle, Crockett, Crosby. 
Culberson, Dallam, Dallas, Dawson, Deaf 
Smith, Delta, Denton, De Witt, Dickens, 
Dimmitt, Donley, Duval. Eastland, 
Edwards, Ellis, El Paso, Erath, Falls, 
Fannin. Fayette, Fisher. Floyd, Foard, 
Fort Bend. Franklin. Freestone. Frio, 
Gaines, Galveston, Garza. Gillespie, 
Glasscock, Goliad, Gonzales. Grayson, 
Gregg, Grimes, Guadalupe, Hale, Hall, 
Hamilton, Hardeman, Hardin, Harris, 
Harrison, Haskell, Hays, Henderson, 
Hidalgo, Hill. Hockley, Hood. Hopkins, 
Houston, Howard, Hudspeth, Hunt, 
Hutchinson, Jack, Jackson, Jasper, Jef¬ 
ferson, Jim Hogg, Jim Wells, Johnson, 
Jones. Karnes, Kaufman, Kendall, 
Kenedy. Kent. King, Kinney, Kleberg, 
Knox. Lamar. Lamb. Lampasas, La Salle, 
Lavaca, Lee, Leon, Liberty, Limestone, 
Live Oak, Lubbock, Lynn, McCulloch, 
McLennan, McMullen, Madison, Marion, 
Martin, Matagorda, Maverick, Medina, 
Menard, Midland. Milam, Mills, Mitchell, 


Montague, Montgomery, Moore, Morris, 
Motley, Nacogdoches, Navarro, Nolan, 
Nueces, Ochiltree, Oldham, Orange, Palo 
Pinto, Panola, Parker. Parmer, Polk. 
Potter, Presidio, Rains, Randall, Real, 
Red River, Reeves, Refugio, Robertson, 
Rockwall, Runnels, Rusk, Sabine, San 
Augustine, San Jacinto, San Patricio, San 
Saba, Schleicher, Scurry, Shackelford, 
Shelby, Sherman, Smith, Somervell, 
Starr, Stephens, Stonewall, Sutton, 
Swisher, Tarrant, Taylor, Terry, Throck¬ 
morton, Titus, Tom Green, Travis, Trin¬ 
ity, Tyler, Upshur, Upton, Uvalde, Van 
Zandt, Victoria, Walker, Waller, Wash¬ 
ington, Webb, Wharton, Wheeler, Wich¬ 
ita, Wilbarger, Willacy. Williamson. 
Wilson. Wise. Wood, Yoakum, Young, 
Zapata, Zavala. 

Utah. Box Elder. Cache. 

Wyoming. Lincoln. 

Puerto Rico. Arecibo, Carolina, Guay- 
nabo, Hatillo. Las Piedras, Naguabo. 

§ 78.22 Noncerlificd Areas. 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
Noncertified Brucellosis Areas: 

(a) Entire States. 

<b) Specific Counties Within States. 

Iowa. Clay. 

Puerto Rico. Vieques. 

V 

(Secs. 4-7, 23 Stat. 82. as amended; secs. 1 
and 2. 32 Slat. 791-792, as amended; sec. 3. 
33 Stat. 1265, as amended; sec. 2. 65 Stat. 693; 
111-113, 114a-l, 115, 117, 120, 121, 125, 134b. 
111-113. 1 la-1, 115, 117. 120, 121, 125. 134b. 
134f; 37 FR 28464, 28477; 38 FR 19141, 9 CFR 
78 25.) 

Effective date: The foregoing amend¬ 
ments shall become effective Decem¬ 
ber 28. 1976. 

The amendments impose certain re¬ 
strictions necessary to prevent the spread 
of brucellosis in cattle and relieve certain 
restrictions presently imposed. They 
should be made effective promptly in 
order to accomplish their purpose in the 
public interest and to be of maximum 
benefit to persons subject to the restric¬ 
tions which are relieved. It does not ap¬ 
pear that public participation in this 
rulemaking proceeding would make addi¬ 
tional relevant information available to 
the Department. 

Accordingly, under the administrative 
procedure provisions of 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary, and contrary to the public in¬ 
terest, and good cause is found for mak¬ 
ing them effective less than 30 days after 
publication in the Federal Register 

Done at Washington, D.C., this 10th 
day of December, 1976. 

The Animal and Plant Health Inspec¬ 
tion Service has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular 
A-107. 

J. M. Hejl. 

Deputy Administrator, 
Veterinary Services. 
IFR Doc.76-37561 Filed 12-27-76:8:45 am) 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Nos. 33-5791 and 34-13083] 

PART 231—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES ACT OF 
1933 AND GENERAL RULES AND REG¬ 
ULATIONS THEREUNDER 

PART 239—FORMS PRESCRIBED UNDER 

THE SECURITIES ACT OF 1933 

Adoption of Amendments to Registration 
Forms and Guide and Rescission of Reg¬ 
istration Form 

The Securities and Exchange Commis¬ 
sion today adopted amendments to Form 
S-7 (17 CFR 239.26) and Form S-16 (17 
CFR 239.27), which make these forms 
available to a larger number of issuers, 
and rescinded Form S-9 (17 CFR 239.22), 
under the Securities Act of 1933 (“Secu¬ 
rities Act”) (15 U.S.C. 77a et seq., as 
amended by Pub. L. No. 94-29 (June 4. 
1975)). These amendments were pub¬ 
lished for comment in Securities Act Re¬ 
lease No. 5728 and Securities Exchange 
Act Release No. 12654 (July 26, 1976) (41 
FR 32540) and are adopted substantially 
as proposed, although certain modifica¬ 
tions have been made. The Commission 
has determined that the modifications 
made to Forms S-7 and S-16 from those 
published for comment, which generally 
represent a relaxation of the proposed 
provisions, do not impose a significant 
additional burden on registrants nor ne¬ 
cessitate a republication for comment 
pursuant to the Administ rative Proce¬ 
dure Act of 1946 (5 U.S.C. 553). 

The Commission also authorized the 
publication of a related amendment to 
Guide 30 of the Guides for Preparation 
and Filing of Registration Statements 
under the Securities Act of 1933 
(“Guides”), Securities Act Release No. 
4936 (December 9, 1968) (33 FR 18617), 
as amended. The amendment to Guide 
30 is technical in nature and is necessi¬ 
tated by the above-mentioned rescission 
of Form S-9. Therefore, the Commission 
has also determined that the opportunity 
for public comment under the Adminis¬ 
trative Procedure Act of 1946 is unneces¬ 
sary. 

This release contains a general dis¬ 
cussion of the background, purpose and 
effect of the amendments and a brief 
description of certain significant aspects 
of them. Attention Is directed to the at¬ 
tached text of the amendments for a 
more complete understanding. 

Background and Purpose 

Forms S-7 and S-16 are short regis¬ 
tration forms available for registration 
of securities under the Securities Act. 
Registrants eligible to use Forms S-7 and 
S-16 are permitted to omit from the 
Form S-7 prospectus, or to incorporate 
by reference in the Form S-16 prospec¬ 
tus, substantial information already pro¬ 
vided to security holders or available to 
investors in material filed with the Com¬ 
mission pursuant to the Securities Ex¬ 
change Act of 1934 (“Exchange Act”) (15 
U.S.C. 78a et seq., as amended by Pub. L. 
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No. 94-29 (June 4, 1975)). As a result, a 
Form S-7 prospectus generally is simpler 
and shorter than one prepared pursuant 
to other available forms and the burden 
and expense to registrants of preparing 
the registration statement is reduced; 
this is tine to an even greater extent 
with respect to Fhrm S-16. Also, these 
short form registration statements are 
usually examined and declared effective 
more quickly by the staff. Recently, the 
Commission has taken action to further 
expedite the review of such registration 
statements by adopting General Instruc¬ 
tion H to Form S-7 and General Instruc¬ 
tion D to Form S-16, which request regis¬ 
trants to advise the Division of Corpo¬ 
ration Finance of their intention to file 
a registration statement on Form S-7 or 
S-16. 1 * Such notice would enable the staff 
to promptly review the registrant’s Ex¬ 
change Act reports in order to expedite 
processing of the registration statement 
when filed. 

There have recently been improve¬ 
ments in the nature and extent of the in¬ 
formation required to be included in re¬ 
ports filed with the Commission and in 
material provided to security holders 3 
pursuant to the requirements of the Ex¬ 
change Act, and the Commission is con¬ 
tinuing its efforts to achieve greater im¬ 
provements. The Commission’s experi¬ 
ence to date with the forms as proposed 
to be amended n and the comments of the 
public on the proposals have presented 
no reasons to indicate that expanded 
availability of the forms is not desirable. 
Therefore, the Commission believes that 
Forms S-7 and S-16 should be made 
available for use by a larger number of 
registrants subject to the reporting re¬ 
quirements of the Exchange Act. Regis¬ 
trants using these forms are reminded 
of their obligations to make full and 
prompt announcements of material facts 
regarding their financial condition, not¬ 
withstanding compliance with the report¬ 
ing requirements of the Exchange Act. 
The failure of registrants to make prompt 
and accurate disclosure of both favorable 
and unfavorable information to security 
holders and the investing public may 
violate the Exchange Act and. in the case 
of a registrant making a continuous of¬ 
fering of its securities, may aLso violate 
the Securities Act if the prospectus is not 
appropriately updated. Therefore, regis¬ 


‘ Securities Act Release No. 5777 (Decern* 

ber 2. 1976) (41 FR 53473). 

3 See. for example. Exchange Act Rule 14a- 
3(b) (17 CFR 240.14a-3(b>), a* amended by 
Exchange Act Release No. 11079 (October 31. 
1974) (39 FR 40768). which calls for addi¬ 
tional Information to be Included In the An¬ 
nual Report to Shareholders and requires 
registrants to indicate In the Annual Report 
to Shareholders or the proxy statement that 
copies of its report on Form 10-K (17 CFR 
249.310) are available to its shareholders 
without charge upon request. 

* Securities Act Release No. 6728 permitted 
registrants to use Forms S-7 and S-16 as pro¬ 
posed to be amended while the proposals were 
pending. Also Securities Act Release No. 5613 
(September 11. 1975) (40 FR 44684). which 
contained some of these same proposals, 
stated that use of the forms was permitted 
while the proposals were pending. 
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trants are urged once again to review 
their policies with respect to corporate 
disclosure and endeavor to set up pro¬ 
cedures which will insure that prompt 
disclosure is made of all material corpo¬ 
rate developments. 4 

During the past several months, the 
Commission has accelerated its program 
to further integrate, streamline and up¬ 
date the corporate disclosure system it 
administers under the Securities Act and 
the Exchange Act. The adoption of these 
amendments is an important step since 
it permits information provided to in¬ 
vestors pursuant to the continuous dis¬ 
closure requirements of the Exchange 
Act to be relied upon in lieu of disclosure 
w'hich otherwise w’ould be required in 
registration statements under the Securi¬ 
ties Act. The Commission has also 
adopted a revised Form S-8 in Securities 
Act Release No. 5767 (November 22, 
1976) (41 FR 52662) as part of this pro¬ 
gram and has invited public comment on 
the following proposals: to adopt a new 
registration form to allow a shorter 
prospectus to be used in connection with 
certain business combination transac¬ 
tions. Securities Act Release No. 5744 
(October 4. 1976) (41 FR 43876); to 
amend the rules governing tender offers, 
including steps to allow persons making 
tender offers to communicate informa¬ 
tion to offerees in a more efficient and 
understandable form. Securities Act Re¬ 
lease No. 5731 (August 6. 1976) (41 FR 
33004); to amend Forms 8-K (17 CFR 
249.308) and 10-Q (17 CFR 249.308a) 
under the Exchange Act to reduce the 
number of current reports required to be 
filed on Form 8-K, Securities Exchange 
Act Release No. 12619 (July 19. 1976) <41 
FR 29784) ; and to atnend Form S-16 to 
make it available to a limited category of 
large companies for use in registering 
certain primary offering of securities. 
Proposed Rules in this issue at page 
(Securities Act Release No. 5792 (Decem¬ 
ber 20, 1976)). It has also been an¬ 
nounced that the Commission is review¬ 
ing the procedures available to small is¬ 
suers to raise capital, and that proposals 
may be published soon to solicit com¬ 
ments on how these procedures may be 
simplified. 

Adoption of Amendments to Forms S-7 
and S-16 

The amendments adopted today make 
Forms S-7 and S-16 available for the 
registration of securities by a greater 
number of registrants subject to the dis¬ 
closure requirements of the Exchange 
Act. The Commission has considered all 
the letters of comment received on the 
proposals, all of which supported the pri¬ 
mary goal of the proposals, i.e.. making 
the forms more widely available for use 
by registrants. Many of the changes sug¬ 
gested by the commentators have been 
incorporated Into the amendments 
adopted today. A discussion of the more 
important amendments is set forth below\ 


4 Sco Securities Act Release No. 5092 (Oc¬ 
tober 15. 1970) (35 FR 16733). 


FEDERAL REGISTER, VOL 41, NO. 250—TUESDAY, DECEMBER 2 l«r6 







.56302 


RULES AND REGULATIONS 


Rule as to Use op Form S-7 (and Form 
S-16) B 

Registrant Must Be Subject to Ex¬ 
change Act. The Rule as to Use of Form 
S-7 presently requires that a registrant 
have a class of equity securities registered 
pursuant to Section 12(b) of the Ex¬ 
change Act or be a domestic registrant 
with a class of equity securities registered 
pursuant to Section 12(g) of that Act. 
The amendments adopted today make 
two changes in this requirement, the first 
of which was proposed in Securities Act 
Release No. 5613. It makes the form 
available to registrants with any class of 
securities, debt or equity, registered pur¬ 
suant to Section 12(b) of the Exchange 
Act. Secondly, in response to numerous 
comments, the Commission has deter¬ 
mined to make the form available for 
use by domestic registrants which are re¬ 
quired to file reports pursuant to Section 
15(d) of the Exchange Act. Both of these 
changes reflect the fact that through re¬ 
ports filed with the Commission pursuant 
to Section 13 of the Exchange Act, the 
information available concerning such 
registrants is substantially similar to the 
information available concerning regis¬ 
trants which were previously permitted 
to use the form. This is particularly so in 
light of the information concerning the 
management and principal shareholders 
of a registrant required to be included in 
Part II of reports on Form 10-K <17 CFR 
249.310) by registrants which have not 
filed proxy or information statements 
pursuant to Regulation 14A (17 CFR 
240.14a-l to 240.14a-103) or Regulation 
14C (17 CFR 240.14c-1 to 240.14c-101) .* * 
However, in light of the fact that the 
Form 10-K may not be disseminated to 
the public as widely as other corporate 
disclosure documents, there has been 
added to the form a new requirement to 
paragraph (b) of the Rule and a new 
undertaking which relate solely to regis¬ 
trants subject to Section 15(d) of the 
Exchange Act. 

Registrant Must Comply with Require - 
ments of Exchange Act. In order to meet 
the present condition to the use of Form 
S-7, a registrant must have complied in 
all respects, including timeliness, with the 
requirements of Sections 13 and 14 of 
the Exchange Act for three fiscal years 
prior to the filing of the registration 
statement. 

The amendments adopted today mod¬ 
ify the provision to require that the reg¬ 


* The Rule as to Use of Form S-16 provides 
that the form is available for registration 
under the Securities Act of certain securities 
of registrants which meet the requirement 
for the use of Form S-7 at the time the reg¬ 
istration statement is filed. Thus, the amend¬ 
ments to the Rule as to Use of Form S-7 
automatically amend the Rule as to Use of 
Form S-16. See General Instruction A to 
Form S-16 (17 CFR 239.27(a)). 

* The Commission has proposed for com¬ 
ment amendments to certain of the forms 
under both the Securities Act and the Ex¬ 
change Act and the proxy rules to provide 
more meaningful disclosure regarding the 

background of management. See Securities 
Act Release No. 5758 (November 2, 1976) (41 
FR 49493). 


istrant have been subject to Section 12 
or 15<d) of that Act 7 and have filed all 
material required thereunder for at least 
thirty-six calendar months prior to the 
filing of the registration statement. This 
amendment makes Form S-7 available 
to a wider range of registrants by allow¬ 
ing companies filing reports pursuant to 
Section 15(d) to use it and by slightly 
reducing the applicable time period. At 
the same time, however, these changes, 
along with those discussed below relating 
to registrants subject to Section 15(d), 
will continue to assure that sufficient 
information about registrants using the 
form Is available to the investing pub¬ 
lic through the Exchange Act reporting 
system. 

In addition, the period during which 


To ensure that certain information 
concerning registrants which only have 
an obligation to file reports pursuant to 
Section 15(d) of the Exchange Act be¬ 
comes more widely available to the in¬ 
vesting public, the Commission has de¬ 
termined that in order to use the Form 
S-7, such registrants must furnish a re¬ 
port to all of their security holders who 
ow r n a class of securities which has the 
subject of a registration statement de¬ 
clared effective pursuant to the Securi¬ 
ties Act. Such a report must have been 
sent to all such security holders in the 
twelve months prior to the filing of the 
registration statement on the form. In 
addition, the registration statement on 
Form S-7 must contain an undertaking 
to send such reports to all those security 


all such reports must have been timely*— holders who own a class of securities 


filed w f ould be reduced from “three fiscal 
years” to “twelve calendar months.”* 
This change Is Intended to simplify the 
determination of whether the timeliness 
requirement is met, and, at the same 
time, provide sufficient incentive to regis¬ 
trants to file all required reports when 
due. Generally, the staff will strictly en¬ 
force this condition to the use of Form 
S-7, since the timely filing of the required 
reports under the Exchange Act is es¬ 
sential to ensure the availability to the 
public of current and adequate informa¬ 
tion concerning registrants • 


T All such registrants must file the reports 
required by Section 13 of the Exchange Act. 
Since Section 14 of the Exchange Act Is ap¬ 
plicable only to Issuers whose securities are 
registered pursuant to Section 12. Issuers fil¬ 
ing reports pursuant to Section 15(d) are not 
required to file proxy statements pursuant 
to Regulation 14A or Information statements 
pursuant to Regulation 14C. although sim¬ 
ilar information is contained In Part II of 
their Form 10-Ks, as noted above. Wholly- 
owned subsidiaries with debt securities regis¬ 
tered pursuant to Section 12(b) or preferred 
stock registered pursuant to Section 12(g) 
are subject to Section 14. although normally 
they have no proxy solicitations subject to 
Regulation 14A or 14C. Such registrants may 
nonetheless use Form 8-7 or S-16 if they 
meet the other conditions as to their use. Of 
course, If such a registrant were to solicit 
proxies, consents or authorizations with re¬ 
spect to a class of securities registered under 
Section 12. Section 14 of the Exchange would 
be applicable and must have been complied 
with hi order to use the forms. 

•A report filed within the time granted 
pursuant to a request for an extension of 
time under Exchange Act Rule 12b-25 (17 
CFR 240.12b-25) shall be considered timely 
filed. 

•In this connection, the Commission 
wishes to remind registrants that Exchange 
Act Rule 0-3 (17 CFR 240.0-3) provides that 
the "date on which papers are actually re¬ 
ceived by the Commission shall be the date 
of filing. • • •** The Commission recog¬ 
nizes, however, that on rare occasions a 
document sent to the Commission In a 
timely fashion may arrive shortly after the 
required filing date because of circum¬ 
stances beyond the control of the regis¬ 
trant. In such cases, the staff may, In its 
discretion, accept the registration state¬ 
ment for filing where to do so Is consistent 
with the public Interest and the protection 
of investors. See Securities Act Rule 401 
(17 CFR 230.401). 


which has been the subject of an effective 
registration statement for that period of 
time during w'hich the registrant re¬ 
mains under an obligation to file reports 
pursuant to Section 15(d). 10 The report 
shall contain all the information called 
for by Rule 14a-3(b) (17 CFR 240.14a- 
3(b)) w T hich an issuer subject to Section 
14 must include in its annual report to 
shareholders and, in addition thereto, 
the information relating to directors and 
the remuneration and transactions with 
the registrant of management and prin¬ 
cipal shareholders called for by Part n 
of Fonn 10-K. The Commission believes 
that this additional disclosure relating to 
registrants subject to Section 15(d) of 
the Exchange Act who wish to use this 
optional short registration form is justi¬ 
fied since similar disclosure is required 
of registrants subject to Section 14 of the 
Exchange Act and will provide more 
widely available information concerning 
them to the investing public. 

Elimination of Continuity of Manage¬ 
ment Requirement. The Commission has 
eliminated the requirement that a ma¬ 
jority of the existing board of directors 
of the registrant has held that office for 
the last three fiscal years as a condition 
to the use of Form S-7. 

In recent years, the staff has received 
and granted numerous requests for wai¬ 
vers of this condition in circumstances 
where registrants have been unable to 
meet the requirement because, for ex¬ 
ample, of recent Increases in the size of 
the board of directors or because of turn¬ 
over on the board due to the death or re¬ 
tirement of directors. In light of this 
experience, the Commission believes that 
the requirement is unnecessarily restric¬ 
tive and that registrants should not be 
precluded from using the form simply 
because there has been a change in the 
majority of the board of directors. 


w The registrant remains subject to Sec¬ 
tion 15(d) of the Exchange Act unless the 
duty to file is suspended because it has any 
class of securities registered pursuant to 
Section 12 of the Exchange Act or because, 
at the beginning of a fiscal year other than 
the fiscal year In which the registration 
statement became effective, the securities 
of each class to which the registration 
statement related are held of record by less 
than three hundred persona 
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The Commission believes, nevertheless, 
that where there has been a recent 
change in control of the registrant, cer¬ 
tain additional disclosure may be neces¬ 
sary In the Form S-7 or S-16 pro¬ 
spectus. See the discussion below con¬ 
cerning the new Item 10 of Form S-7 and 
the amended Item 9 of Form S-16. 

No-Default Requirement. The amend¬ 
ment adopted today reduces from “ten 
years” to “thirty-six calendar months 0 
the period during which the registrant 
and its subsidiaries may not have de¬ 
faulted in the payment of any dividend 
or sinking fund installment on preferred 
stock, or in the payment of any princi¬ 
pal, interest or sinking fund installment 
on any indebtedness for borrowed money, 
or in the payment of rentals under ma¬ 
terial long term leases, as a condition to 
use of the form. 

This amendment makes the following 
changes from the proposal contained in 
Securities Act Released 5728. There is 
minor clarification of the relevant time 
period by indicating that it is “thirty-six 
calendar months” rather than “three 
years.” The proposal stated that the con¬ 
dition relates to a default "on any indebt¬ 
edness or borrowed money,” rather than 
“on any indebtedness for borrowed mon¬ 
ey,” which is the language presently in 
the form. Many commentators stated 
that this could be interpreted to include 
such things as a late payment on an 
ordinary trade account or installment 
sales contract, which could arise from 
clerical error or a good faith dispute 
with a supplier. Such a reading of the 
condition would unduly restrict the use 
of Form S-7, would not necessarily re¬ 
flect a weakening of the registrant's fi¬ 
nancial position, and would, in any 
event, entail a laborious and time-con¬ 
suming search to determine if it had 
occurred in the course of a routine busi¬ 
ness transaction. Therefore, the Com¬ 
mission has determined to retain the 
present language, which has been in the 
form since its adoption in 1967 u and 
which has not resulted in any significant 
problems in its administration. 

It also should be noted that the term 
“default” as used herein has been, and 
will continue to be, interpreted to in¬ 
clude the failure to pay a dividend on 
preferred stock. Such a default cannot 
be remedied for purposes of this require¬ 
ment by a subsequent payment of the 
missed dividend. 

Minimum Earnings Requirement. The 
present Rule as to Use of Form S-7 re¬ 
quires that the issuer and its subsidiaries 
have had a net income, after taxes but 
before extraordinary items, of at least 
$500,000 for each of the last five fiscal 
years. The amendments adopted today 
are identical to the proposals and reduce 
the minimum earnings required to 
“$250,000 for three of the last four fiscal 
years, including the most recent fiscal 
year,” and provide that the “cumulative 
effect of a change in accounting prin- 


n Securities Act Release No. 4886 (Novem¬ 
ber 29. 1967) (32 FR 1793S). 


ciple” shall be excluded in determining 
net income. 

Elimination of Earned Dividends Re¬ 
quirement. The Rule as to Use of Form 
S-7 presently requires that if the securi¬ 
ties to be registered are common stock 
or are convertible into common stock, the 
registrant shall have earned, in each of 
the last five fiscal years, any dividend 
paid in such years. The Commission, as 
it proposed, has eliminated this require¬ 
ment as a condition to the use of Form 
S-7. 

Use of Form S-7 by a Successor Regis¬ 
trant. The proposed amendments pro¬ 
vided that a registrant shall be deemed 
to have met the conditions to use of Form 
S-7 relating to Exchange Act reporting, 
defaults and net income only if it and 
any predecessor 11 taken together do so 
and further if (1) the succession" was 
primarily for the purpose of changing the 
state of incorporation of the predecessor 
or forming a holding company and (2) 
the assets and liabilities of the successor 
at the time of succession was substan¬ 
tially the same as those of the predeces¬ 
sor. The Commission has determined to 
adopt this amendment as proposed 
with a further provision to indicate that 
a registrant shall be deemed to meet 
these conditions if all of its predecessors 
did so at the time of succession and the 
registrant has continued to do so since 
the succession, regardless of the purpose 
of the succession. 

Use of Form S-7 Where Securities 
Guaranteed by Parent. In the past, the 
staff has generally accepted the use of 
Form S-7 to register securities of a regis¬ 
trant which does not meet the Rule as 
to Use of Form S-7 if the securities of a 
majority-owned subsidiary were fully 
guaranteed as to principal and interest 
by its parent and the parent met the 
conditions of the rule. In response to 
public comment, this position has been 
codified in new General Instruction A(f). 
The Commission believes that since in 
these circumstances investors are pri¬ 
marily relying on the guarantee by the 
parent issuer, Form S-7 should be avail¬ 
able and the disclosure concerning the 
subsidiary issuer may comply with the 
requirements of Form S-7, even though 
it does not itself meet the conditions of 
the Rule as to Use. u 

Use of Form S-7 in Exchange Offers 

Presently, Form S-7 may be used only 
to register securities to be offered for 
cash. The Commission has determined, as 
proposed, to make the form available for 
the registration of securities to be of¬ 
fered in exchange for other securities of 
the registrant or securities of any other 


uSeo Securities Act Rule 405(o) (17 CFR 
230.405(o)) for the definition of “predeces¬ 
sor.” 

“ See Securities Act Rule 405(v) (17 CFR 
230.405(v)) for the definition of “succession.'* 
u In the case of a guarantee of a security, 
both the company whose security la guaran¬ 
teed and the gu ran tor are deemed to be Is¬ 
suers for purposes of the Securities Act, since 
the guarantee Is Itself a “security'* as de¬ 
fined In Section 2(1) of the Securities Act. 


person. It has also determined to allow 
the use of the form for an offer to ex¬ 
change the securities of the registrant 
for the assets of another person, al¬ 
though Form S-14 (17 CFR 239.23) will 
continue to be required for the registra¬ 
tion of securities if Rule 145 (17 CFR 
230.145) inapplicable to the transaction." 

A new Instruction G is being added to 
Form S-7 which requires additional In¬ 
formation to be included in a prospectus 
covering securities of the registrant to 
be offered in exchange for the assets or 
securities of any other person. Part of 
this additional information relates to the 
management of the registrant and its 
principal security holders and their 
transactions with the registrant Al¬ 
though this information is not normally 
required in a Form S-7 prospectus, it is 
felt that it is necessary where the secu¬ 
rities being registered are offered in ex¬ 
change for the assets or securities of 
another person. These exchange offers 
are often accompanied by premium 
prices, relatively high brokers’ commis¬ 
sions and extra selling efforts and the 
security holders of the subject company 
may be required to accept the offer or 
become minority-shareholders in a com¬ 
pany controlled by the registrant or be 
forced to exercise appraisal rights; un¬ 
der these circumstances, it is felt that 
such offerees should not have the burden 
of obtaining the registrant’s Exchange 
Act filings in order to see the informa¬ 
tion concerning the management of the 
registrant. Also, any substantial Interest 
in the subject company held by the regis¬ 
trant or any affiliate “ of the registrant 
or by any officer, director or principal 
shareholder of the registrant, as well as 
by any associate 17 of such person, mast 
be described. 

Paragraph (b) of Instruction G re¬ 
quires that the prospectus Include infor¬ 
mation concerning the person whose as¬ 
sets or securities are the subject of the 
exchange offer which is identical to the 
information required by Items 6 to 10 
and 12 of Form S-l (17 CFR 239.11), ex¬ 
cept in cases where such other person 
also is eligible to use Form S-7. If such 
other person is eligible to use Form S-7, 
the prospectus may include the informa¬ 
tion concerning it called for by Items 5. 
6 , 10 and 12 of Form S-7. In either case, 
if securities of such other person are to 
be exchanged or cancelled in the ex¬ 
change or otherwise, such securities must 
also be described in accordance with the 


“ Since Form S-7 will now be available for 
use in exchange offers for the securities or 
assets of another person, It may be used for 
a “shelf” registration to the same extent as 
Form S-l (17 CFR 239.11). See Oulde 4(a) 
of the Guides, letters of the Division of Cor¬ 
poration Finance re Beatrice Foods Co. (Jan¬ 
uary 17. 1973) and Whittaker Corporation 
(March 30, 1976), and Securities Act Release 
No. 5510 (July 3. 1974) (39 FR 26719). 

“See Securities Aot Rule 405(a) (17 CFR 
230.405(a)) for the definition of an “affili¬ 
ate." 

n See Securities Act Rule 405 (b-1) (17 CFR 
230.405(b-l)) for the definition of an “as¬ 
sociate.’* 
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appropriate Items of the applicable form. 
In addition, the paragraph refers to Item 
11(d) of Form S-7, which requires finan¬ 
cial statements concerning the other 
person identical to those which would 
be required in a registration statement 
on Form S-l. However, if such other 
person also meets the conditions as to 
use of Form S-7, only those financial 
statements called for by Form S-7 are 
required for such other person. Relevant 
portions of the Instructions as to Finan¬ 
cial Statements of Form S-l relating to 
future successions to other businesses 
have been added to Items 11(d) (2) and 
(3) of Form S-7 since Form S-7 is now 
available for use in exchange offers. 

Paragraph (c) has been added to indi¬ 
cate that if the securities being registered 
are to be offered in exchange for the reg¬ 
istrant's own securities, the securities to 
be surrendered must also be described in 
accordance with Items 7, 8 or 9 of the 
form. 

Amendments to Disclosure Items or 
Forms S-7 and S-l 6 

Item 5 ( Business ) of Form S-7. Item 
5(b) of Form S-7 calls for disclosure of 
information concerning lines of business 
of the registrant or Classes of similar 
products or services of the registrant for 
each of the past five fiscal years. In light 
of the amendments to the Rule as to Use 
of Form S-7, certain registrants eligible 
to use the form may not have been 
engaged in business for that period of 
time. Accordingly, the Commission has 
amended Item 5(b) to require disclosure 
of such information for the last five fis¬ 
cal years or for each fiscal year the regis¬ 
trant and its predecessors have been en¬ 
gaged in business, whichever is less. 

Item 6 (Statements of Income) of 
Form S-7. Item 6 of Form S-7 presently 
calls for audited income statements of 
the registrant for each of the last five 
fiscal years. The Commission has 
amended Instruction 1 in a manner sim¬ 
ilar to Item 5(b) described above to re¬ 
quire income statements for each of the 
last five fiscal years, or for each year the 
registrant and its predecessors have been 
in existence, whichever is less. Also, it 
has determined to require audited in¬ 
come statements only for the three most 
recent fiscal years and for any subse¬ 
quent interim period (s) for which an 
audited balance sheet(s) is included in 
the prospectus. Certain wording changes 
have been made from the proposal to 
make clear that statements for an in¬ 
terim period (s) need be audited only if 
an audited balance sheet(s) is provided 
for a period subsequent to the latest 
fiscal year and that in such an event the 
comparable prior period interim state¬ 
ments need not be audited. 

Item 10 <Management and Others ) of 
Form S-7. 

Item 9 (Additional Information) of 
Form S-l 6 . As discussed above, the con¬ 
tinuity of management condition to the 
use of the forms has been eliminated. 
However, where there has been a recent 
change in control of the registrant with¬ 
in the meaning of Securities Act Rule 
405(f) (17 CFR 230.405(f)), the Com¬ 
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mission has included a requirement that 
certain additional disclosure concerning 
such change in control of the registrant 
and its management be made in the 
prospectus. 

Accordingly, if there has been a change 
in control of the registrant within the 
past thirty-six months, new Item 10 of 
Form S-7 requires that the change in 
control be described. The proposed 
amendments indicated that the informa¬ 
tion called for by Items 16 to 20 of 
Form S-l should be included in all Form 
S-7 prospectuses if there had been such 
a change in control. However, after con¬ 
sideration of the public comments, the 
Commission has determined that once a 
change in control within thirty-six 
months is disclosed in the Form S-7 
prospectus, further information con¬ 
cerning management remuneration and 
transactions and principal shareholders 
is necessary only to the extent that it 
has not been “previously reported," as 
defin ed in Exchange Act Rule 12b-2 (17 
CFR 240.12b-2). Items 16 to 20 of Form 
S-l call for information concerning the 
registrant’s directors and executive offi¬ 
cers and their remuneration and options 
to purchase securities, principal holders 
of the registrant’s securities, and the in¬ 
terest of management and others in cer¬ 
tain transactions with the registrant. 

Form S-l6 has been amended to indi¬ 
cate that if there has been a change in 
control within the meaning of Securities 
Act Rule 405(f) within the past thirty- 
six months, a description of the change 
in control and the information contained 
in Items 16 to 20 of Form S-l must be 
contained in the prospectus only to the 
extent not previously reported, as defined 
in Exchange Act Rule 12b-2. 

To reflect these changes, present Items 
10 and 11 of Form S-7 have been renum¬ 
bered as Items 11 and 12, respectively, 
and present Item 9(b) of Form S-l6 has 
been renumbered as Item 9(c). Also, it 
is indicated in renumbered Item 12(b) 
of Form S-7 and Item 9(c) of Form S-16 
that the prospectus shall state that re¬ 
ports, proxy statements and other infor¬ 
mation filed by the registrant can be in¬ 
spected and copied at certain of the 
Commission’s Regional Offices as well as 
at its office in Washington and that all 
mail requests for copies of such infor¬ 
mation should be directed to the Com¬ 
mission’s Public Reference Section. The 
current address of each such facility, as 
indicated in 17 CFR 200.11 " and 200.80 
(c)(1), shall be set forth in the 
prospectus. 

Rescission or Form S-9 

Form S-9 is a form available for the 
registration under the Securities Act of 
non-convertible, fixed interest debt se¬ 
curities by registrants required to file re¬ 
ports pursuant to Section 13 or 15(d) of 
the Exchange Act and which meet cer¬ 
tain other conditions, including mini¬ 
mum fixed charges coverage standards. 


M Securities Act Release No. 5746 (Septem¬ 
ber 30. 1076) (41 FR 44695) amended 17 CFR 
200.11 to state the current addresses of the 
Commission’s Regional Offices. 


Form S-9 has been used only by a very 
small number of registrants in recent 
years, in part because recent increases in 
interest rates have made it difficult for 
many registrants to meet the minimum 
fixed charges coverage standards. 

The Commission has determined to 
rescind Form S-9. It believes that virtu¬ 
ally all registrants who have used the 
form are eligible to use Form S-7, as 
amended, for the registration of debt se¬ 
curities. This is particularly so in light of 
the fact that Form S-7 is now available 
for use by registrants filing reports pur¬ 
suant to Section 15(d) of the Exchange 
Act. 

Amendment to Guide 30 

The Guides are not rules of the Com¬ 
mission nor are they published as bear¬ 
ing the Commission’s approval; they rep¬ 
resent policies and practices followed by 
the Commission’s Division of Corporation 
Finance in administering the disclosure 
requirements of the Federal securities 
laws. 

Guide 30 presently calls for disclosure 
of the principal sources of electric reve¬ 
nues on Form S-9. Since Form S-9 is 
hereby rescinded and electric utilities 
wifi now file registration statements on 
Form S-l or S-7, the Guide has been 
amended to become applicable in such 
cases. This is consistent with the present 
practice of the staff of the Division of 
Corporation Finance. Also consistent 
with such practice, Guide 30 has been 
amended to be applicable to gas utilities. 

Adoption of Amendments and 
Rescission 

The Commission hereby adopts the 
amendments to Forms S-7 and S-16 and 
to Guide 30 and rescinds Form S-9 pur¬ 
suant to the Securities Act of 1933, par¬ 
ticularly Sections 6, 7, 10 and 19(a) 
thereof. This action is effective Decem¬ 
ber 28. 1976. The text of the amendments 
to Forms S-7, S-16 and S-9 and to Guide 
30 follows. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

December 20, 1976. 

Adoption of Amendments 

PART 239—FORMS PRLSCRIBED UNDER 
THE SECURITIES ACT OF 1933 

1. Text of Amendments to Form S-7 

Form S-7 (17 CFR 239.26) is amended 
to read as follows: 

§ 239.26 Form S-7, far registration un¬ 
der the Securities Act of 1933 of »ccu* 
riliefl of certain issuer*. 

General Instructions 

A. Rule as to Use of Form S-7. Any regie- 
trant which* meets the following conditions 
may use this form tor registration of secu¬ 
rities under the Securities Act of 1933: 

(a) The registrant (1) has a class of se¬ 
curities registered pursuant to Section 12(b) 
of the Securities Exchange Act of 1934; or 
(2) is organized under the laws of the United 
States or any State or Territory or the Dis¬ 
trict of Columbia, has Its principal business 
operations in the United States or its Ter¬ 
ritories and has a class of equity securities 
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registered pursuant to Section 12(g) of the 
above Act or Is required to tile reports pur¬ 
suant to Section 15(d) of the above Act. 

(b) The registrant (1) has been subject to 
tho requirements of Section 12 or 15(d) of 
the Securities Exchange Act of 1934 and has 
filed all the material required to be filed pur¬ 
suant to Sections 13. 14 or 15(d), as appli¬ 
cable. for a period of at least thirty-six cal¬ 
endar months immediately preceding the 
filing of the registration statement on this 
form; (2) has filed in a timely manner all 
reports required to be filed during the twelve 
calendar months preceding the filing of the 
registration statement; and (3) if subject 
only to the requirements of Section 15(d) 
of the Securities Exchange Act of 1934, has 
sent to all security holders of each class of 
securities to which the registration state¬ 
ments declared effective pursuant to the Se¬ 
curities Act of 1933 relate a report contain¬ 
ing the information called for by Rule 14ar-3 

(b) (17 CFR 240.14a-3(b)) and Part U of 
Form 10-K (17 CFR 249.310) under the Se¬ 
curities .Exchange Act of 1934 within the 
twelve calendar months preceding the filing 
of the registration statement. 

(c) The registrant and its subsidiaries 
have not during the past thirty-six calendar 
months defaulted in the payment of any 
dividend or sinking fund installment on pre¬ 
ferred stock, or Installment on any indebted¬ 
ness for borrowed money, or in tho payment 
of rentals under long term leases. 

(d) The registrant and its consolidated 
subsidiaries had a net Income, after taxes 
but before extraordinary Items and cumula¬ 
tive effect of a change in accounting principle 
net of tax effect, of at least $250,000 for three 
of the last four fiscal years, including the 
most recent fiscal year. 

(e) A registrant shall be deemed to have 
met conditions (b), (c) and (d) above if 

(1) its predecessor and it. taken together, 
do so, provided that the succession was pri¬ 
marily for the purpose of changing the State 
of incorporation of the predecessor or form¬ 
ing a holding company and that the assets 
and liabilities of the successor at the time 
of succession were substantially the same as 
those of the predecessor: or (2) if all prede¬ 
cessors met the conditions at the time of 
succession and the registrant has continued 
to do so since the succession. 

(f) This form may be used for the registra¬ 
tion of securities of a majority-owned sub¬ 
sidiary which are fully guaranteed as to prin¬ 
cipal and interest by Its parent If the parent 
meets the above conditions, notwithstanding 
the failure of the subsidiary issuer to meet 
such conditions. 

B.-F. (No change.) 

O. Exchange Offers, (a) If any of the se¬ 
curities being registered are offered in ex¬ 
change for assets or securities of any other 
person, the prospectus shall Include, In addi¬ 
tion to the other information called for by 
this form, the Information concerning the 
registrant called for bv Items 16. 17, 19 and 
20 of Form S-l (17 CFR 239.11). Describe 
any substantial Interest In the other person, 
direct or Indirect, by security holdings or 
otherwise, held within the past three years 
by the registrant or by each affiliate of the 
registrant or by any officer, director or se¬ 
curity holder of the registrant name d in 
answer to Item 19(a) of Form 8-1 (17 CFR 

239.11) or by each associate of such person. 

(b) Except as stated below, the prospectus 
shall also include the Information concern¬ 
ing the other person required by Items 6 
to 10, inclusive, and 12 of Form S-l (17 CFR 

239.11) and. If securities of such other per¬ 
son are to be surrendered or cancelled pur¬ 
suant to the exchange or otherwise, by 
Items 13 to 15. inclusive, of Form 8-1 (17 
CFR 239.11) as If such securities were being 


registered on that form. Reference is made 
to Item 11(d) of this form for Information 
concerning the necessity of furnishing 
financial statements of such other person. 
In the event the other person also meets 
the conditions set forth in General Instruc¬ 
tion A to this form, the prospectus may in¬ 
clude, In lieu of the above Information con¬ 
cerning such other person, the information 
required by Items 5, 6, 10 and 12 of this form 
and, if securities of such other person are 
to be surrendered or cancelled pursuant to 
the exchange or otherwise, by Items 7 to 9, 
Inclusive, of this form as if such securities 
were being registered on this form. In this 
event, Item 11(d) may be complied with by 
furnishing only those financial statements 
concerning such other person which would 
be required if it were registering securities 
on this form. In connection with this In¬ 
struction, reference is made to Rules 409 
(17 CFR 230.409) and 434B (17 CFR 

230.434b) under th*e Securities Act of 1933. 

(c) If any of the securities being regis¬ 
tered are offered in exchange for outstanding 
securities of the registrant, the prospectus 
shall include the Information called for by 
Items 7 to 9, inclusive, of this form as If such 
outstanding securities were being registered 
on this form. 

H. Preparation of Part II. (No change from 
former General Instruction G.) 

I. Notice of Intention to File the Registra¬ 
tion Statement. (No change from former 
General Instruction H.) 

Part X. Information Required in Prospectus 

Item I.-Item 4. (No change.) 

Item 5. Business, (a) (No change.) 

(b) (1) Information as to lines of business. 
It the registrant and its subsidiaries are en¬ 
gaged in more than one line of business, 
state, for each of the registrant’s last five fis¬ 
cal years, or for each fiscal year the regis¬ 
trant and its predecessors have been engaged 
In business, whichever period Is less, the ap¬ 
proximate amount or percentage of (l) total 
sales and revenues, and (11) income (or loss) 
before income taxes and extraordinary items, 
attributable to each line of business which 
during either of the last two fiscal years ac¬ 
counted for— 

(A) 10 percent or more of the total of sales 
and revenues, 

(B) 10 percent or more of Income before 
Income taxes and extraordinary items com¬ 
puted without deduction of loss resulting 
from operations of any line of business, or 

(C) a loss which equalled or exceeded 10 
percent of the amount of Income specified In 
(B) above; provided, that if total sales and 
revenues did not exceed $50,000,000 during 
either of the last two fiscal years, the per¬ 
centages specified in (A), (B) and (C) above 
shall be 16 percent. Instead of 10 percent. (No 
further change in Item 6.) 

Item C. Statements of Income. Furnish in 
comparative columnar form statements of in¬ 
come for the registrant, or for the registrant 
and Its subsidiaries consolidated, or both, as 
appropriate, for— 

(a) each of the last five fiscal years of the 
registrant (or for the life of tho registrant 
and its predecessors, if less). and 

(b) any Interim period between the end 
of the most recent fiscal year and the date 
of the most recent balance sheet(s) being 
filed pursuant to Item 11(a) and for the cor¬ 
responding interim period of the preceding 
fiscal year, and 

(c) any additional fiscal years necessary to 
keep the statements from being misleading. 

Where necessary. Include information or 
explanation of material significance to in¬ 
vestors In appraising the results shown, or 
refer to such information or explanation set 
forth elsewhere In the prospectus. A state- 


• 

ment of source and application of funds shall 
be furnished for each fiscal year or other pe¬ 
riod for which a statement of income is re¬ 
quired to be furnished. 

Instructions. 1. The statements required 
shall be prepared in compliance with the ap¬ 
plicable requirements of Regulation S-X (17 
CFR Part 210) and shall be audited for each 
of tho last three fiscal years and for any 
subsequent Interim period to the date of 
the mast recent audited balance sheet(s) In¬ 
cluded in the prospectus. Regulation S-X 
(17 CFR Part 210) governs the examination 
and the form and content of such statements. 
Including the basis of consolidation, and pre¬ 
scribes the statements of retained earnings 
and other stockholders* equity and the 
schedules to be filed. 

2.-9. (No change.) 

10. Statements of Income and source and 
application of funds conforming with the 
foregoing and statements of retained earn¬ 
ings and other stockholders* equity shall bo 
furnished, here or elsewhere in the prospec¬ 
tus, for each subsidiary or group of subsid¬ 
iaries or 60 percent or less owned persons for 
which a balance sheet is furnished in re¬ 
sponse to Item 11(b). 

Item 7.—Item 9. (No change.) 

Item 10. Management and Others. If there 
has been a change in control of the regis¬ 
trant within the past thirty-six calendar 
months, describe the change in control and 
provide any Information called for by Items 
16 to 20, Inclusive, of Form S-l (17 CFR 

239.11) which has not been “previously re¬ 
ported" as defined in Rule 12b-2 (17 CFR 
240.12b-2) under the Securities Exchange 
Act of 1934. 

Item 11. Other Financial Statements and 
Schedules, (a)-(c) (No change from para¬ 
graphs (a) to (c) of former Item 10.) 

(d) Future Successions to Other Busi¬ 
nesses. (l) (No change from subparagraph 

(d)(1) of former Item 10.) 

(2) The acquisition of securities shall be 
deemed to be the acquisition of a business 
If such securities give control of the business 
or combined with securities already held 
give such control. In addition, the acquisi¬ 
tion of securities which will extend the reg¬ 
istrant's control of a business shall be 
deemed the acquisition of the business if 
any of the securities being registered here¬ 
under are offered in exchange for the securi¬ 
ties to be acquired. 

(3) No financial statements need be filed, 
however, for any business acquired or to be 
acquired, or for any business in which an 
investment acquired or to be acquired is 
required to be accounted for by the equity 
method, from a totally held subsidiary. In 
addition, the statements of any one or more 
such businesses may be omitted if the busi¬ 
nesses. considered in the aggregate, would 
not meet the test of a significant subsidiary; 
provided that the statements of any business 
may not be omitted where any of the securi¬ 
ties being registered are offered In exchange 
for securities representing such business or 
for assets of such business. 

(e) (No change from paragraph (e) of 
former Item 10.) 

Item 12. Statement of Available Informa¬ 
tion. (a) (No change from paragraph (a) 
of former Item 11.) 

(b) The statement shall also indicate that 
such reports, proxy statements and other 
information can be Inspected and copied at 
the public reference facilities maintained by 
the Commission In Washington. D.C. and at 
certain of Its Regional Offices, stating tho 
current address of each such facility (see 17 
CFR 200.11(b) and 17 CFR 200.80(c)(1)). 
and that copies of such materia! can be 
obtained from the Public Reference Section 
of the Commission at Washington, D.C. 20549 
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• 

at prescribed rates.. In addition, any national 
securities exchange on which the registrant's 
securities are listed, and where reports, proxy 
statements and other information concern¬ 
ing the registrant can be Inspected, shall be 
named. 

Part II. Information Not Required in 
Prospectus 

Item 13. Other Expenses of Issuance and 
Distribution. (No change from former Item 
12 .) 

Item 14. Relationship with Registrant of 
Experts Named in Registration Statement 
(No change from former Item 13.) 

Item 15. Indemnification of Directors and 
Officers. (No change from former Item 14.) 

Item 16. Treatment of Proceeds from Stock 
to be Registered. (No change from former 
Item 15.) 

Item 17. Other Documents Filed as a Part 
of the Registration Statement. (No change 
from former Item 16.) 

undertakings 

A.-C. (No change.) 

D. The following undertaking shall be 
Included In the registration statement if the 
registrant is subject only to the require¬ 
ments of Section 16(d) of the Securities Ex¬ 
change Act of 1934: 

“The undersigned registrant hereby under¬ 
takes, so long os it remains subject to a duty 
to 01e under Section 15(d) of the Securities 
Exchange Act of 1934, to send to all security 
holders of each class of securities to which 
the registration statements declared effec¬ 
tive pursuant to the Securities Act of 1933 
relate a report containing the information 
called for by Rule 14a-3(b) (17 CFR 240.14a- 
3(b)) and Part II of Form 10-K (17 CFR 
249.310) under the Securities Exchange Act 
of 1934.” 

signatures 

(No change.) 

INSTRUCTIONS AS TO EXHIBITS 

Subject to the rules regarding incorpora¬ 
tion by reference, the following exhibits shall 
be filed as a part of the registration state¬ 
ment. Exhibits shall be appropriately let¬ 
tered or numbered for convenient reference. 
Exhibits incorporated by reference may bear 
the designation given in the previous filing. 
Where exhibits are incorporated by reference, 
the reference shall be made in the list of ex¬ 
hibits called for by Item 17. 

1.-3. (No change.) 

4. Copies of all indemnification contracts 
or arrangements described in answer to 
Item 15. 

5. -6. (No change.) 

INSTRUCTIONS AS TO SUMMARY PBO8PECTUSE8 

1. A summary prospectus used pursuant to 
Rule 434A (17 CFR 230.434a) shall at the 
time of its use contain such of the infor¬ 
mation specified below as Is then Included 
in the registration statement. All other in¬ 
formation and documents contained in the 
registration statement may be omitted. 

(a)-(J) (No change.) 

(k) As to Item 11. a tabular presentation 
of notes payable, long term debt, deferred 
credits, minority interests, if material, and 
the equity section of the latest balance sheet 
filed, as may be appropriate. 

2. The summary prospectus shall not con¬ 
tain a summary or condensation of any of 
the financial information required by Item 
11, except as required by Instruction l(k) 
above. 

3. (No change.) 

2. Text of Amendments to Form S-16. 
Form S-16 (17 CFR 239.27) Is amended 
to read as follows: 


§ 239.27 Form S—16, optional form of 
registration of certain offerings of 
outstanding securities and of offer¬ 
ings to holders of certain convertible 
securities and of offerings to holders 
of certain outstanding warrants. 

GENERAL INSTRUCTIONS 

(No change.) 

Part I. Information Required in Prospectus 

Item l.-ltem 8. (No change.) 

Item 9. Additional Information (a) (No 
change.) 

(b) If there has been a change in control of 
the registrant within the past thirty-six cal¬ 
endar months which has not been “previously 
reported” as defined in Rule 12b-2 (17 CFR 
240.12b-2) under the Securities Exchange Act 
of 1934, describe the change in control and 
provide any information called for by Items 
16 to 20. inclusive, of Form S-l (17 CFR 239.- 
11) which has not been “previously re¬ 
ported.” 

(c) State that reports, proxy statements 
and other Information filed by the registrant 
can be Inspected and copied at the publio 
reference facilities maintained by the Com¬ 
mission in Washington. D.C. and at certain 
of its Regional Offices, stating the current 
address of each such facility (see 17 CFR 
200.11(b) and 17 CFR 200.80(c)(1)), and 
that copies of such material can be obtained 
from the Public Reference Section of the 
Commission, Washington, D.C. 20549 at pre¬ 
scribed rates. In addition, any national se¬ 
curities exchange on which the registrant's 
securities are listed, and where reports, proxy 
statements and other information concerning 
the registrant can be inspected, shall be 
named. 

(No further change in Form S-16.) 

3. Rescission of Form S-9. 

§239.22 [Rescinded] 

17 CFR 239.22 (Form S-9), for the reg¬ 
istration of certain debt securities, is 
rescinded in its entirety. 


PART 231—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES ACT 
OF 1933 AND GENERAL RULES AND 
REGULATIONS THEREUNDER 

4. Text of Amendments to Guide 30. 
Guide 30 of the Guides for Preparation 
and Filing of Registration Statements 
under the Securities Act of 1933, Securi¬ 
ties Act Release No. 4936 (December 9. 
1968) (33 FR 18617), as amended, is 
amended to read as follows: 

30. Disclosure of Principal Sources of Elec¬ 
tric or Gas Revenues. In registration state¬ 
ments filed on Form S-l or S-7 by electric or 
gas utilities, the principal classes of serv¬ 
ice from which electric or gas revenues are 
derived should be furnished. 

(Secs. 6, 7. 10, 19(a), 48 Stat. 78. 81, 85; secs. 
205, 209. 48 Stat. 906. 908: sec. 8. 68 Stat. 685; 
sec. 1. 79 Stat. 1051; 15 U.S.C. lit. 77g, 77J. 
778(a).) 

|FR Doc.76-38057 Filed 12-27-76;8:45 am) 


Title 20—Employees Benefits 

CHAPTER V—EMPLOYMENT AND TRAIN¬ 
ING ADMINISTRATION, DEPARTMENT 
OF LABOR 

PART 653— SERVICES OF THE 
EMPLOYMENT SERVICE SYSTEM 

Services for Veterans; Correction 
In the Federal Register document 76- 
31944 appearing at 41 FR 48250 et seq. 


on November 2, 1976, the following cor¬ 
rections are made: 

1. On p. 48251, column 1, in the third 
sentence of § 653.200, paragraph (b), the 
words “Section 653.212(f)" are corrected 
to read “Section 653.221(a) (7) (i) of this 
subpart. M 

2. On p. 48251. column 3, in the defini¬ 
tion of “Disabled Veteran,” the phrase 
“for a disability rated at less than 30 
per centum" is deleted. 

3. On p. 48251, column 3, in the defini¬ 
tion of “Regional Veterans’ Employment 
Representative (RVER)", the phrase 
"under the RA" and the commas setting 
off that phrase are deleted. In addition, 
the following sentences are added at the 
end of the definition: “The RVER shall 
report to, be responsible to, and be under 
the administrative direction of the Di¬ 
rector. VES. In addition, the RVER shall 
report to, be responsible to, and be under 
the operational direction of the RA.” 

4. On p. 48251. column 3, in the defini¬ 
tion of “State Veterans' Employment 
Representative (SVER) " the phrase 
“under the RA and the RVER" is cor¬ 
rected to read “under the RVER " 

5. On p. 48252, column 2, paragraph 
0»of § 653.213 is corrected to read: "An 
RVER shall be stat ioned in each ETA re¬ 
gional office. The RVER shall be a mem¬ 
ber of the ETA regional executive staff." 

6 . On p. 48252. column 3, in paragraph 
(d) of § 653.214, the phrase "Under the 
direct ion a nd supervision of the RA and 
the RVER" is corrected to "Under the 
direction and supervision of the RVER." 

7. On p. 48253, column 3. in 5 653.221 
(a) (7) (i) the phrase "(3) Qualified dis¬ 
abled veterans;" is corrected to read “(3) 
Qualified disabled veterans other than 
special disabled veterans;". 

8 . On p. 48254, column 1, paragraph (e) 
is deleted, paragraph (f) is re-lettered 
as (e), and paragraph (g) is deleted. 

9. On p. 48254, column 2, In paragraph 
(d) of § 653.224, the phrase "duties pre¬ 
scribed for the LVER" is corrected to 
read “duties prescribed for the SVER " 

10. On p. 48255, in § 653.230, the intro¬ 
ductory text of paragraph (f) (2) is cor¬ 
rected by changing the words "referred 
to" to “enrolled in" both times they ap¬ 
pear. 

Signed at Washington, D.C. this 16th 
day of December, 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

(FR Doc.76-37881 Filed 12-27-76:8:45 am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMFNT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 
| Docket No. 76N-03671 
PART 8—COLOR ADDITIVES 

FD&C Red No. 4; Confirmation of Effective 
Date 

The Food and Drug Administration is 
confirming the effective date of Octo¬ 
ber 27, 1976, of an order concerning the 
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use of FD&C Red No. 4 In externally 
applied drugs and cosmetics. 

An order was published in the Federal 
Register of September 23. 1976 (41 FR 
41854) that, inter alia, added $$ 8.4103 
and 8.7163 (21 CFR 8.4103 and 8.7163) to 
provide for safe use of FD&C Red No. 4 in 
externally applied drugs and cosmetics. 
The order of September 23, 1976, also 
amended the identity and specifications 
for FD&C Red No. 4 under § 9.63 (21 CFR 
9.63) to reference § 8.4103. 

Under the Federal Food. Drug, and 
Cosmetic Act (sec. 706(b), (c). and (d>. 
74 Stat. 399-403 (21 U.S.C. 376(b), (c). 
and <d>)) and under authority delegated 
to the Commissioner (21 CFR 5.1) (re¬ 
codification published in the Federal 
Register of June 15, 1976 41 FR 

24262)), notice is given that no objec¬ 
tions or requests for hearing were filed in 
response to the order of September 23, 
1976. Accordingly, the amendments pro¬ 
mulgated thereby became effective on 
October 27,1976. 

Dated: December 16,1976. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-37958 Filed 12-27-76:8:45 am] 


SUBCHAPTER D—DRUGS FOR HUMAN USE 

(Docket No. 76N-0435| 

PART 444—OLIGOSACCHARIDE 
ANTIBIOTIC DRUGS 

Sterile Neomycin Sulfate and Polymyxin B 
Sulfate Solution; Preservative Added 

The Food and Drug Administration 
(FDA) is amending the oligosaccharide 
antibiotic drug regulations to provide for 
the use of a preservative in sterile 
neomycin sulfate-polymyxin B sulfate 
solution: effective December 28, 1976. 

The Commissioner of Food and Drugs 
has approved a request submitted in ac¬ 
cordance with regulations promulgated 
under section 507 of the Federal Food, 
Drug, and Cosmetic Act. as amended, 
with respect to the marketing of a multi¬ 
ple-dose vial of sterile neomycin sulfate- 
polymyxin B sulfate aqueous solution. 
Because of the multiple-dose character¬ 
istics of this sterile drug product, a pre¬ 
servative is necessary to prevent the 
growth of microorganisms. The use of a 
preservative in such multiple-dose vials 
Is consistent with the requirements of 
The United States Pharmacopeia. 

The Commissioner concludes that the 
regulation under which this drug product 
is currently being certified should be 
amended to provide for the use of the 
preservative. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507, 59 Stat. 
463, as amended (21 U.S.C. 3570 and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1) (recodification 
published in the Federal Register of 
June 15, 1976 (41 FR 24262)), Part 444 
is amended in § 444.942b by inserting a 
new sentence after the first sentence of 
paragraph (a)(1); as revised, § 444.942b 
< a> ( l) reads as follows: 


RULES AND REGULATIONS 

§ II 1.912b Sterile neomycin Mil fate and 
polymyxin B sulfate solution. 

(a) • • • 

(1) Standards of identity, strength, 
quality, and purity. Sterile neomycin sul¬ 
fate and polymyxin B sulfate solution is 
an aqueous solution containing in each 
milliliter 40 milligrams of neomycin and 
200,000 units of polymyxin B. If pack¬ 
aged in a multiple-dose container, it shall 
contain a suitable and harmless preserva¬ 
tive. It is sterile. Its pH is not less than 
5.0 and not more than 6.0. The neomycin 
sulfate used conforms to the standards 
prescribed by § 444.42a(a) (1) (i), (iv), 

(vi) , and (vii). The polymyxin B sul¬ 
fate used conforms to the standards pre¬ 
scribed by § 448.30a(a)(l)(i), (iv), (vi), 

(vii) , and (ix) of this chapter. Each 
other substance used, if its name is rec¬ 
ognized in the U.S.P. or the N.F., con¬ 
forms to the standards prescribed there¬ 
for by such official compendium. 

• * • • • 

As the conditions prerequisite to pro¬ 
viding for certification of this drug have 
been complied with, and as the matter is 
noncontroversial in nature, notice and 
public procedure and delayed effective 
date are not prerequisites to this 
promulgation. 

Effective date: This regulation shall be 
effective December 28,1976. 

(Sec. 507. 59 Stat. 463. as amended (21 U.S.C. 
357).) 

Dated: December 16,1976. 

Joseph P. Hile. 

Associate Commissioner 
for Compliance . 

|FR Doc.76-37501 Filed 12-27-76:8:45 amj 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 

PART 524—OPHTHALMIC AND TOPICAL 
DOSAGE FORM NEW ANIMAL DRUGS 
NOT SUBJECT TO CERTIFICATION 

Crystalline Trypsin, Peru Balsam, Castor 
Oil 

The Food and Drug Administration 
approves a supplemental new animal 
drug application (31-555V) filed by 
Burns-Biotec Laboratories Division, 
Chromalloy Pharmaceuticals, Inc., 7711 
Oakport St., Oakland, CA 94621, pro¬ 
posing the safe and effective use of crys¬ 
talline trypsin, Peru balsam, castor oil 
aerosol spray for treating external 
wounds on horses, cattle, dogs, and cats. 
The approval is effective December 28. 
1976. 

The Commissioner of Food and Drugs 
is amending Part 524 (21 CFR Part 524) 
to reflect this approval. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(j))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodiflcation published 
In the Federal Register of June 15, 1976 
(41 FR 24262)), Part 524 Is amended in 
§ 524.2620 by renumbering existing para¬ 
graphs (a) and (b) as (a) (1) and (2) 
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and adding new paragraphs (b) (1) and 
(2) to read as follows: 

§ 524.2620 Liquid crystalline trypsin, 
Peru balsam, castor oil. 

(a)(1) Specifications. The drug is a 
liquid for direct application or an aerosol 
preparation formulated so that each 
gram delivered to the wound site con¬ 
tains 0.12 milligram of crystalline tryp¬ 
sin, 87.0 milligrams of Peru balsam, and 
788.0 milligrams of castor oil. 

(2) Sponsor. See No. 000514 in § 510.- 
600(c) of this chapter. 

(b>(l) Specifications. The drug is a 
liquid for direct application or an aerosol 
preparation formulated so that each 
gram delivered to the wound site con¬ 
tains 0.1 milligram of crystalline trypsin, 
72.5 milligrams of Peru balsam, and 800 
milligrams of castor oil. 

(2) Sponsor. See No. 000845 in § 510.- 
600(c) of this chapter. 


Effective date. This amendment shall 
be effective December 28. 1976. 

(Sec. 512(1). 82 Stat. 347 (21 U.S.C. 3066 
(!))•) 

Dated: December 17, 1976. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 
[FR Doc.76-37959 Filed 12-27-76:8:45 am] 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. R-76-430I * 

PART 1912—SALE OF INSURANCE AND 
ADJUSTMENT OF CLAIMS 

Servicing Companies 

The purpose of this revision in to pro¬ 
vide a convenient list of servicing com¬ 
panies and to make certain other tech¬ 
nical amendments to this part. 

Because the revision is for the con¬ 
venience of the public, it is unnecessary 
to provide for notice and public proce¬ 
dure. However, good cause does exist for 
making these revisions effective Decem¬ 
ber 28, 1976. 

Accordingly, Subchapter B of Chapter 
X of Title 24 is amehded by revising 
§ 1912.7 as follows: 

§ 1912.7 Servicing companies. 

The following servicing entities have 
been designated to act as servicing com¬ 
panies for the Association in the areas 
indicated: 

Servicino Companies 

ALABAMA 

The Hartford Insurance Group, Atlanta Cen¬ 
ter. 250 Piedmont Avenue. N.W., P.O. Box 
1720, Atlanta. Georgia 30308, (404 ) 658- 
1414. 

ALASKA 

Industrial Indemnity Company of Alaska. 
P.O. Box 307, Anchorage, Alaska 99510. 
(907) 279-9441. 


FEDERAL REGISTER, VOL. 41, NO. 250—TUESDAY, DECEMBER 28, 1776 








56308 


RULES AND REGULATIONS 


ARIZONA 

Aetna Technical Services, Inc., 3225 North 
Central Avenue, PhoenJx, Arizona 85012, 
(602) 264-8821. 

ARKANSAS 

The Travelers Indemnity Company, 700 South 
University, P.O. Box 51, Little Rock, Arkan¬ 
sas 72203, (601) 664-5085. 

CALIFORNIA 

Fireman’s Fund American Insurance Co.. P.O. 
Box 2323, Los Angeles, California 90051, 
(213) 381-3141. 

COLORADO 

CNA Insurance, 1660 Lincoln Street—Suite 
1800, Denver, Colorado 80203, (303 ) 861- 
0561. 

CONNECTICUT 

Aetna Insurance Company. P.O. Box 1779, 
Hartford, Connecticut 06101, (203 ) 523- 
4861. 

D.C.—DISTRICT OF COLUMBIA 

(See Virginia.) 

DELAWARE 

General Accident F&L Assurance Corp., Ltd., 
414 Walnut Street, Philadelphia, Pennsyl¬ 
vania 19106 (215) 238-5512. 

FLORIDA 

The Travelers Indemnity Company, 1516 East 
Colonial Drive, Orlando, Florida 32803. 
(305) 896-2001, toll free: 800-432-4876. 

GEORGIA 

The Hartford Insurance Group, Atlanta Cen¬ 
ter, 250 Piedmont Avenue, N.W., P.O. Box 
1720, Atlanta, Georgia 30308, (404 ) 658- 
1414. 

HAWAII 

First Insurance Co. of Hawaii. Ltd., P.O. Box 
2866, Honolulu. Hawaii 96803, (808 ) 548- 
551L 

IDAHO 

Aid Insurance Company, Snake River Divi¬ 
sion, 1845 Federal Way, Boise, Idaho 83701, 
(208) 343-4931. 

ILLINOIS 

State Farm Fire A Casualty Company, 2309 
East Oakland Avenue, Bloomington. Illi¬ 
nois 61709, (309 ) 667-7337. 

INDIANA 

American States Insurance Company. 500 
North Meridian Street, Indianapolis. Indi¬ 
ana 46204, (317) 262-8606. 

IOWA 

Employers Mutual Casualty Company. P.O. 
Box 884, Des Moines, Iowa 50304, (515) 
280-2511. 

KANSAS 

Royal-Globe Insurance Companies. 5200 West 
110th Street, P.O. Box 7600, Overland Park. 
Kansas 66207, (913 ) 341-7600. 

KENTUCKY 

CNA Insurance, 580 Walnut Street, Suite 
1000, Cincinnati, Ohio 45202, (513 ) 679- 
9000. 

LOUISIANA 

Aetna Technical Services. Inc., 2025 Canal 
Street—Suite 210. New Orleans. Louisiana 
70112,(504) 821-3626. 

MAINE 

Commercial Union Assurance Company, c/o 
Campbell, Payson A Noyes, 27 Pearl Street, 
Box 627 Pearl Street Station. Portland. 
Maine 04116, (207) 774-1431, toll free: 800- 
482-0131. 


MARYLAND 

U8. Fidelity A Guaranty Company, P.O. Box 
1138, Baltimore, Maryland 21203, (301) 
547-3000, toll free: 800-402-1960. 

MASSACHUSETTS (EASTERN) 

Commercial Union Assurance Company, 1 
Beacon Street, Boston, Massachusetts 
02108, (617) 725-6128. 

MASSACHUSETTS (WESTERN) 

Aetna Insurance Company, P.O. Box 1779, 
Hartford, Connecticut 06101, (203) 623- 
4861. 

MICHIGAN 

Insurance Company of North America. 900 
Tower Drive, Trov, Michigan 48098, (313) 
879-5250, (313) 879-5254. 

MINNESOTA (EASTERN) 

The St. Paul Companies, 60 E. Marie Avenue, 
West St. Paul, Minnesota 55118, (812) 455- 
6600. 

MINNESOTA (WESTERN) 

The St. Paul Companies, 7900 Xerxes Avenue, 
South, Minneapolis, Minnesota 55431, (612) 
835-2600. 

MISSISSIPPI 

The Travelers Indemnity Company, 6360 In¬ 
terstate 55 North. P.O. Box 2361, Jackson, 
Mississippi 39205, (601) 956-5600. 

MISSOURI (EASTERN) 

MFA Insurance Company, 1817 West Broad¬ 
way, Columbia, Missouri 65201, (314) 445- 
8441. 

MISSOURI (WESTERN) 

Royal-Globe Insurance Company, 5200 West 
110th 6treet, P.O. Box 7600, Overland 
Park, Kansas 66207, (913) 341-7600. 

MONTANA 

The Home Insurance Company, 8 Third 
Street. North, P.O. Box 1031, Great Falls, 
Montana 59401, (406) 761-8110. 

„ NEBRASKA 

Royal-Globe Insurance Company, 5200 West 
110th Street, P.O. Box 7600, Overland 
Park, Kansas 66207, (913) 341-7600. 

NEVADA 

The Hartford Insurance Group. P.O Box 
500, Reno. Nevada 89504, (702 ) 329-1061. 

NEW HAMPSHIRE 

Commercial Union Assurance Company, 1 
Beacon Street. Boston, Massachusetts 
02108, (617) 725-6128. 

NEW JERSTY 

Great American Insurance Company. 5 Da¬ 
kota Drive, Lake Success, New York 11040, 
(201) 224-4200. 

NEW MEXICO 

CNA Insurance, 1660 Lincoln Street—Suite 
1800. Denver, Colorado 80203, (303 ) 861- 
0661. 

NEW YORK 

Great American Insurance Company, 5 Da¬ 
kota Drive, Lake Success, New York 11040, 
(516) 775-6900. 

NORTH CAROLINA 

Kemper Insurance, 1229 Greenwood Cliff, 
Charlotte, North Carolina 28204, (704) 

372-7150. 

NORTH DAKOTA 

The St. Paul Companies. The Hamm Build¬ 
ing-Room 264, 408 St. Peter Street, St. 
Paul, Minnesota 55102, (612) 227-9581. 


OHIO (NORTHERN) 

Commercial Union Insurance Co., 1300 East 
9th Street, Cleveland, Ohio 44114, (218) 
522-1060. 

OHIO (southern) 

CNA Insurance, 680 Walnut Street. Suite 
1000, Cincinnati. Ohio 45202, (513) 579- 
9000. 

OKLAHOMA 

St. Paul Fire A Marine Insurance Co., 2000 
Classen Center North, Oklahoma City, Ok¬ 
lahoma 73106, (405) 528-7041. 

OREGON 

State Farm Fire A Casualty Company, 4600 
25th Avenue, N.E., Salem, Oregon 97303. 
(503) 393-0101. 

PENNSYLVANIA 

General Accident F&L Assurance Corp., Ltd., 
414 Walnut Street, Philadelphia, Pennsyl¬ 
vania 19106, (215) 238-5512. 

PUERTO RICO 

Commonwealth Insurance Co.. P.O. Box S- 
4471, San Juan, Puerto Rico 00905, (809) 
723-4618. 

RHQDE ISLAND 

American Universal Insurance Co., 144 Wav- 
land Avenue, Providence. Rhode Island 
02904. 

SOUTH CAROLINA 

Maryland Casualty Co., P.O. Box 11615, Char¬ 
lotte. North Carolina 28209, (704) 525- 
8330. 

SOUTH DAKOTA 

The St, Paul Companies. The Hamm Build¬ 
ing—Room 254, 408 St. Peter Street, St. 
Paul. Minnesota 55102, (612) 227-9581. 

TENNESSEE 

CNA Insurance, P.O. Box 410, 1101 Kermlt 
Drive, Nashville. Tennessee 37217, (615) 
367-0500. 

TEXAS 

St. Paul Fire A Marine Insurance Co., 2100 
Travis Street, 9th Floor. Houston, Texas 
77002. (713) 654-9984. 

UTAH 

CNA Insurance, 1660 Lincoln Street—Suite 
1800. Denver, Colorado 80203, (303) 861- 
0561. 

VERMONT 

Commercial Union Assurance Company, 1 
Beacon Street, Boston, Massachusetts 
02108. (617) 725-6128. 

VIRGINIA 

Insurance Company of North America, 5225 
Wisconsin Avenue, N.W., Washington, D C. 
20015, (202) 244-2000. 

WASHINGTON 

Fireman’s Fund American Insurance Co.. 
1000 Plaza—Building 600. 6th and Stewart. 
Seattle. Washington 98101, (206) 587-3200. 

WEST VIRGINIA 

VS. Fidelity A Guaranty Co., 3324 McCorklc 
Avenue, SJE.. Charleston, West Virginia 
25304, (304) 344-1692. 

WISCONSIN 

Aetna Insurance Co.. 5735 East River Road. 
Chicago. Illinois 60631, (312) 893-2500. 

WYOMING 

CNA Insurance, 1660 Lincoln Street—Suite 
1800. Denver. Colorado 80203, (303 ) 861- 
0561. 
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VIRGIN ISLANDS 

(See Puerto Rico.) 

(National Flood Insurance Act of 1968 
(title XIII of the Housing and Urban De¬ 
velopment Act of 1968); effective Jam 28. 
1969 (33 FR 17804, Nov. 28, 1968), as 

amended. 42 UJS.C. 4001-4128; and Secre¬ 
tary’s delegation of authority to Federal 
Insurance Administrator. 34 FR 2680, Feb. 
27. 1969) as amended 39 FR 2787, Jan. 24, 
1974.) 

Issued: December 20,1976. 

Howard B. Clark. 
Acting Federal Insurance 
^ Administrator. 

(FR Doc.76-38064 Filed 12-27-76;8.45 am) 


[Docket No. FI-366) 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Cranston, Rhode Island 

On June 7, 1976. at 41 FR 22814, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
Cranston, Rhode Island. Since that date, 
ninety days have elapsed, and the Fed¬ 
eral Insurance Administrator has eval¬ 
uated requests for changes in the base 
flood elevations, and after consultation 
with the Chief Executive Officer of the 
community, has determined no changes 
are necessary. Therefore, the modified 
flood elevations are effective as of May 21, 
1976 and amend the Flood Insurance 
Rate Map which was in effect prior to 
that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
Xin of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 445396A and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

The numerous changes made in the 
base flood elevations on the Cranston 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in 
tills notice all of the base flood elevation 
changes contained on the Cranston map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804, November 29, 1968), as amended: 42 
U.S.C. 4001-4128: and Secretary’s delegation 


of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: November 17, 1976. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator. 

|FR Doc.76-37925 Filed 12-27-76:8:45 am) 


[Docket No. FI-2134[ 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Nassau Bay, Texas 

On August 4, 1976, at 41 FR 32586, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
Nassau Bay. Since that date, ninety days 
have elapsed, and the Federal Insurance 
Administrator has evaluated requests for 
changes in the base flood elevations, and 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined no changes are necessary. There¬ 
fore, the modified flood elevations are ef¬ 
fective as of July 23, 1976 and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 485491D and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Nassau Bay 
Flood Insurance Rate Map make It ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the Nassau Bay 
map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 29. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 Fit 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: November 29.1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc 76 37922 Filed 12-27-76,8:45 am) 


[Docket No. FI-21341 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Seguin, Texas 

On August 4, 1976, at 41 FR 32587, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
Seguin, Texas. Since that date, ninety 
days have elapsed, and the Federal In¬ 
surance Administrator has evaluated re¬ 
quests for changes in the base flood ele¬ 
vations. and after consultation with the 
Chief Executive Officer of the com¬ 
munity. has determined no changes arc 
necessary. Therefore, the modified flood 
elevations are effective as of June 25, 
1976 and amend the Flood Insurance 
Rate Map which was in effect prior to 
that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended. (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448 \ 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 485508B and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

The numerous changes made in the 
base flood elevations on the Seguin Flood 
Insurance Rate Map make it adminis¬ 
tratively infeasible to publish in this no¬ 
tice all of the base flood elevation 
changes contained on the Seguin map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 29, 1968), as amended; 42 
US.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, I960, os 
amended by 39 FR 2787, January 24, 1974 ) 

Issued: November 29. 1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

| FR Doc 76 37921 Filed 12-27-76:8 45 am} 


| Docket No FI-2134) 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
Jefferson Parish, Louisiana 

On August 4, 1976. at 41 FR 32584. the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 


FEDERAL REGISTER. VOL 41, NO. 250—TUESDAY, DECEMBER 26. 1976 








56310 

the base (100-year) flood elevations in 
Jefferson Parish. Since that date, ninety 
days have elapsed, and the Federal In¬ 
surance Administrator has evaluated re¬ 
quests for changes in the base flood ele¬ 
vations. and after consultation with the 
Chief Executive Officer of the com¬ 
munity, has determined no changes are 
necessary. Therefore, the modified flood 
elevations are effective as of July 9. 
1926 and amend the Flood Insurance 
Rate Map which was in effect prior to 
that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
Xm of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 225199B and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the com¬ 
munity must use the modified elevations 
to carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

The numerous changes made in the 
base flood elevations on the Jefferson 
Parish Flood Insurance Rate Map make 
it administratively infeasible to publish 
in tills notice all of the base flood ele¬ 
vation changes contained on the Jeffer¬ 
son Parish map. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 29, 1968), as amended; 42 
UB.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: November29, 1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

(FR Doc.76 -37923 Filed l2-27-76;8:45 amj 


(Docket No. FI-21341 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the Town of Portsmouth, Rhode Island 

On August 4. 1976. at 41 FR 32586. the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
Portsmouth, Rhode Island. Since that 
date, ninety days have elapsed, and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consul- 
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tation with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of July 23, 1976 and amend the Flood In¬ 
surance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are 
in accordance with the National Flood 
I nsu rance Act of 1968. as amended, (Title 
Xm of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 445405B and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

The numerous changes made in the 
base flood elevations on the Portsmouth 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood eleva¬ 
tion changes contained on the Ports¬ 
mouth map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 29. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969. as 
amendet by 39 FR 2787, January 24. 1974.) 

Issued: November 29,1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-37924 Filed 12-17-76:8:45 am] 


[Docket No. FI-2134] 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of Arling¬ 
ton County, Virginia, Base Flood Eleva¬ 
tions 

On June 25, 1976, at 41 FR 26418, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of Arlington County, Virginia. 

The Federal Insurance Administra¬ 
tion. after consultation with the Chief 
Executive Officer of the community, has 
determined that it is appropriate to 
modify the base (100-year) flood eleva¬ 
tions of some locations in Arlington 
County. These modified elevations are 
currently in effect and amend the Flood 
Insurance Rate Map, which was in effect 


prior to this determination. A revised 
rate map will be published as soon as 
possible. The modifications are made 
pursuant to Section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, 
as amended (Title XIH of the Housing 
and Urban Development Act of 1968. 
Pub. L. 90-448). 4 U.S.C. 40021-4128. ard 
24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is515520A,and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance pre¬ 
mium rates for new buildings and their 
contents and for the second layer of 
insurance on existing buildings and con¬ 
tents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Fed¬ 
eral Insurance Administrator reconsider 
the changes. Any request for reconsider¬ 
ation must be based on knowledge of 
changed conditions or new scientific or 
technical data. All interested parties are 
on notice that until the 90-day period 
elapses, the Administrator's new deter¬ 
mination of elevations may itself be 
changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Mr. Robert D. Arnold, Community Programs 
Administrator, Arlington County Depart¬ 
ment of Transportation. Systems Plan¬ 
ning and Evaluation Division, 1400 Court 
House Road. Arlington, Virginia 22201. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Arling¬ 
ton County Flood Insurance Rate Map 
make it administratively infeasible to 
publish in this notice all of the base 
•flood elevation changes contained on 
the Arlington County map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Aot of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(43 U.8.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969, 
as amended by 39 FR 2787. January 24. 1974) 

Issued: December 16,1976. 

H. B. Clark. 

Acting Federal Insurance 
Administrator . 
(FR Doc.76-38019 Filed 12-27-76;8:45amJ 
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[Docket No. FI-2134] 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of Kle¬ 
berg County, Texas, Base Flood Eleva¬ 
tions 

On June 25. 1976, at 41 FR 26418, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of Kleberg County. 

The Federal Insurance Administration, 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined that it is appropriate to modify 
the base (100-year) flood elevations of 
some locations in Kleberg County, Texas. 
These modified elevations are currently 
in effect and amend the Flood Insurance 
Rate Map, which was in effect prior to 
this determination. A revised rate map 
will be published as soon as possible. The 
modifications are made pursuant to Sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended (Title 
XDI of the Housing and Urban Develop¬ 
ment Act of 1968. Pub. L. 90-448), 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 480423A, and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of in¬ 
surance on existing buildings and con¬ 
tents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Fed¬ 
eral Insurance Administrator reconsider 
the changes. Any request for reconsid¬ 
eration must be based on knowledge of 
changed conditions or new scientific or 
technical data. All Interested parties are 
on notice that until the 90-day period 
elapses, the Administrator's new deter¬ 
mination of elevations may itself be 
changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

The Honorable W. C. McDaniel. County 

Judge. County of Kleberg, Kingsville, 

Texas 78363. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Kleberg 
County Flood Insurance Rate Map make 
it administratively infeasible to publish 
in this notice all of the base flood eleva¬ 
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tion changes contained on the Kleberg 
County map. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended (42 
U8.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: December 17,1976. 

H. B. Clark, 

Acting Federal Insurance 

Administrator. 

(FR Dcc.76-38018 Filed 12-27-76:8:45 ami 


[Docket No. FI-10431 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 

the Borough of Bay Head, New Jersey 

On April 21, 1976, at 41 FR 16654, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the Borough of Bay Head, New Jersey. 
Since that date, ninety days have 
elapsed; and the Federal Insurance Ad¬ 
ministrator has evaluated requests for 
changes in the base flood elevations, and 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined no changes are necessary. There¬ 
fore, the modified flood elevations are 
effective as of March 19,1976 and amend 
the Flood Insurance Rate Map which was 
in effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234) and are 
in accordance with the National Flood 
Insurance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 345281C and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the final flood elevations 
to carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Borough of 
Bay Head Flood Insurance Rate Map 
make It administratively infeasible to 
publish in this notice all of the base flood 
elevation changes contained on the 
Borough of Bay Head map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804, November 28, 1968), as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Admin- 
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lstr&tor 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24. 1974 ) 

Issued: November 17, 1976. 

H. B. Clark. 

Acting Federal 
Insurance Administrator. 
|FR Doc.76-38011 Filed 12-27-76;8:43 am] 


(Docket No. FI-10441 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the Borough of Seaside Park, New Jersey 

On April 21, 1976, at 41 FR 16654, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base <100-year) flood elevations in 
the Borough of Seaside Park, New Jer¬ 
sey. Since that date, ninety days have 
elapsed: and the Federal Insurance Ad¬ 
ministrator has evaluated requests for 
changes in the base flood elevations, and 
after consultation with the Chief Exec¬ 
utive Officer of the community, has de¬ 
termined no changes are necessary. 
Therefore, the modified flood elevations 
are effective as of March 19, 1976 and 
amend the Flood Insurance Rate Map 
which was in effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
xm of the Housing and Urban Devel¬ 
opment Act Of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916 

For rating purposes, the new r commu¬ 
nity number is 345319C and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the final flood elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on exist¬ 
ing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Borough of 
Seaside Park Flood Insurance Rate Map 
make it administratively infeasible to 
publish in this notice all of the base flood 
elevation changes contained on the Bor¬ 
ough of Seaside Park map. 

(National Flood Insurance Act of 1968 (Title 
Xiri of Housing and Urban Development Act 
of 1968), effective January 28. 1069 (33 FR 
17804. November 28. 1968), a a amended (42 
US.C. 4001-4128); and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27, 1969. 
as amended by 39 FR 2787, January 24. 1974) 

Issued: November 17,1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-38013 Filed 12-27-76:8:45 amj 
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(Docket No. FI 21341 

PART 1916— CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Alcoa, Tennessee 

On August 11. 1976, at FR 3319. the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the City of Alcoa, Tennessee. Since that 
date, ninety days have elapsed; and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consul¬ 
tation with the Chief Executive Officer 
of the community, has determined no 
changes are necessary. Therefore, the 
modified fl<* i elecations are effective as 
of July 30,1976 and amend the Flood In¬ 
surance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 475421A and must be 
used for all new policies and renewals. 

Under the above-mentioned Act of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the final flood elevations to carry out 
the flood plain management measures 
of the Program. These modified eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of in¬ 
surance on existing buildings and con¬ 
tents. 

The numerous changes made in the 
base flood elevations on the City of 
Alcoa Flood Insurance Rate Map make it 
administratively infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the City of Alcoa 
map. 

( National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended; 42 
US.C. 4001-4128: and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969. 
as amended by 39 FR 2787. January 24. 1974.) 

Issued: November 29,1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

| FR Doc.76 38015 Filed 12-27 -76:8:45 am| 


(Docket No. FI-11031 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Columbia, Tennessee 

On May 19, 1976, at 41 FR 20571. the 
Federal Insurance Administrator pub¬ 


lished a notification of modification of 
the base (100-year > flood elevations in 
the City of Columbia. Tennessee. Since 
that date, ninety days have elapsed; and 
the Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of April 30. 1976 and amend the Flood 
Insurance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968. as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 475423A and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the final flood elevations 
to carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Columbia 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the Columbia map. 

(National Flood Insurance Act of 1968 (Ti¬ 
tle XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1969 
(33 FR 17804. November 28, 1968), as 

amended (42 U.S.C. 4001-4128): and Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator 34 FR 2680, Febru¬ 
ary 27. 1969. as amended by 39 FR 2787. 
January 24. 1974.) 

Issued: November 17, 1976. 

H. B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.76 38016 Filed 12-27-76:8:45 am] 


(Docket No. FI-10451 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Jamestown, North Dakota 

On April 21. 1976, at 41 FR 16654, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the City of Jamestown. North Dakota. 
Since that date, ninety days have 
elapsed; and the Federal Insurance Ad¬ 
ministrator has evaluated requests for 
changes in the base flood elevations, and 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined no changes are necessary. There¬ 


fore. the modified flood elevations are 
effective as of April 9, 1976 and amend 
the Flood Insurance Rate Map which 
was in effect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448» 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 385366B and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the final flood elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be u?ed to calcu¬ 
late the appropriate flood insurance 
premium rates for new buildings and 
and their contents and for the second 
layer of insurance on existing buildings 
and contents. 

The numerous changes made in the 
base flood elevations on the Jamestown 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood elevation 
changes contained on the Jamestown 
map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended (42 
U.S.C. 4001-4128): and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: November 17. 1976. 

H. B. Clark, 

Acting Federal Insurance 
Administrator. 

I FR Doc.76 38014 Filed 12-27-76:8:45 am| 


| Docket No. FI-11891 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Lenoir City, Tennessee 

On May 24. 1976, at 41 FR 211189. the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the City of Lenoir City. Tennessee. Since 
that date, ninety days have elapsed; and 
the Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of June 11. 1976 and amend the Flood 
Insurance Rate Map which was in ef¬ 
fect prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
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xm of the Housing and Urban Devel¬ 
opment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 475438A and must be used 
for all new policies and renewals. 

Under the above-mentioned Act of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the Anal flood elevations to carry 
out the flood plain management meas¬ 
ures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of in¬ 
surance on existing buildings and 
contents. 

The numerous changes made in the 
base flood elavations on the City of 
Lenoir City Flood Insurance Rate Map 
make it administratively infeasible to 
publish in this notice all of the base flood 
elevation changes contained on the City 
of Lenoir City map. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27. 1969. 
as amended by 39 FR 2787. January 24. 
1974.) 

Issued: November 29, 1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.76-38017 Filed 12-27-76:8:45 am] 


[Docket No. FI-1188] 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of the 

City of Tarpon Springs, Florida, Base 

Flood Elevations 

On June 25. 1976, at 41 FR 26406, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of the City of Tarpon Springs, Florida. 

The Federal Insurance Administra¬ 
tion, after consultation with the Chief 
Executive Ofiflcer of the community, has 
determined that it is appropriate to 
modify the base (100-year) flood eleva¬ 
tions of some locations in the City of 
Tarpon Springs. These modified eleva¬ 
tions are currently in effect and amend 
the Flood Insurance Rate Map. which 
was in effect prior to this determination. 
A revised rate map will be published as 
soon as possible. The modifications are 
made pursuant to section 206 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234) and are in accordance 
with the National Flood Insurance Act 
of 1968, as amended, (Title XIII of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448) 42 U.S.C. 4001- 
4128, and 24 CFR Pari 1916 
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For rating purposes, the new commu¬ 
nity number is 120259A, and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations 
to carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations Will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing bfiildings and 
contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsideration 
must be based on knowledge of changed 
conditions or new scientific or technical 
data. All interested parties are on notice 
that until the 90-day period elapses, the 
Administrator’s new determination of 
elevations may itself be changed. 

Any person having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Honorable Bill Lane. Mayor, City of Tarpon 

Springs, City HaU, Tarpon 8prings. Flor¬ 
ida 33589. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the City of 
Tarpon Springs Flood Insurance Rate 
Map make it administratively infeasible 
to publish in this notice all of the base 
flood elevation changes contained on the 
City of Tarpon Springs map. 

(National Flo&d Insurance Act of 1968 (Title 
XDI of Housing and Urban Development Act 
of 1968), effective January 28. 1989 (33 FR 
17804, November 28. 1968), as amended (42 
y.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 84 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Lssued: December 17,1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

|FH Doc 76-38010 Filed 12-27-76:8:45 am) 


(Docket No. FI-21341 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the Township of Clark, New Jersey 

On May 24. 1976, at 41 FR 211187, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the Township of Clark, New Jersey. Since 
that date, ninety days have elapsed; and 
the Federal Insurance Administrator 
has evaluated requests for changes in 
the base flood elevations, and after con¬ 
sultation with the Chief Executive Offl- 
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cer of the community, has determined 
no changes are necessary. Therefore, the 
modified flood elevations are effective as 
of May 14, 1976 and amend the Flood 
Insurance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are In 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
xm of the Housing and Urban Develop¬ 
ment Act of 1968 Pub. L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 345290B and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for fldod plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the final flood elevations to carry 
out the flood plain management meas¬ 
ures of the Program. These modified ele¬ 
vations will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Township 
of Clark Flood Insurance Rate Map make 
It administratively infeasible to publish 
in this notice all of the base flood ele¬ 
vation changes contained on the Town¬ 
ship of Clark map. 

(National Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968). as amended (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787. January 24, 1974 ) 

Issued: December 17,1976. 

H. B. Clark. 

Acting Federal 
Insurance Administrator 

[ FR Doc 7fi 38012 Filed 12-27-76:8 45 am ] 


SUBCHAPTER C— FEDERAL CRIME 
INSURANCE PROGRAM 

[Docket No. R-76-109J 

PART 1930—DESCRIPTION OF PROGRAM 
AND OFFER TO AGENTS 

PART 1931—PURCHASE OF INSURANCE 
AND ADJUSTMENT OF CLAIMS 

Servicing Companies; Eligible States 

The purpose of this revision to Parts 
1930 and 1931, Is to update S 1930.6 and 
§ 1931.1, to provide a current list of 
servicing companies for the Federal 
Crime Insurance Program and to update 
the list of States eligible for the sale of 
crime insurance. 

On the basis of the Administrator’s 
continuing review of the crime insurance 
availability situation in the various 
States, and on the basis of findings and 
recommendations by the Governor and 
the Commissioner of Insurance, it has 
been determined that a critical market 
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unavailability situation exists in the 
States set forth in revised l 1931.1 and 
that as of the effective date of this regu¬ 
lation these States will be made eligible 
for the sale of crime insurance, or con¬ 
tinue to be eligible for such sale. Because 
the sale of crime insurance is beneficial 
to the public, it is unecessary to provide 
for notice and public procedure, and good 
cause exists for making these amend¬ 
ments effective on January 1, 1977. 

A Finding of Inapplicability respect¬ 
ing the National Environmental Policy 
Act of 1969 has been made in accord¬ 
ance with HUD Handbook 1390.1. A copy 
of this Finding of Inapplicability is avail¬ 
able for public inspection during regu¬ 
lar business hours at the following 
address: 

Rules Docket Clerk, Department of Housing 

and Urban Development, Room 10141, 451 

Seventh Street, SW. Washington, D.C. 

It is hereby certified that the economic 
and inflationary impacts of this regula¬ 
tion have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

Accordingly, Subchapter C of Chapter 
X of Title 24 Is amended as follows: 

1. Section 1930.6 is revised to read as 
follows: 

§ 1930.6 Names and addresses of serv¬ 
icing companies. 

The following company has been des¬ 
ignated to act as servicing company for 
the Federal Crime Insurance Program in 
the States indicated: 

Arkansas, Colorado, Connecticut, Del¬ 
aware. District of Columbia, Florida, 
Georgia, Illinois, Kansas. Maryland, 
Massachusetts. Minnesota. Missouri, New 
Jersey. New York, Pennsylvania, Ohio, 
Rhode Island. Tennessee, and Virginia: 
Safety Management Institute, Federal 
Crime Insurance, P.O. Box 41033, Wash¬ 
ington, D.C. 20410. SMI toll-free number 
is 800-638-8780. In Washington. D.C. 
Metropolitan Area call 652-2637. In 
Maryland, outside Washington, D.C. 
Metropolitan Area, call collect 301-652- 
2637. 

2. Paragraph (b) of 5 1931.1 is revised 
to read as follows: 

§ 1931.1 Slates eligible for sale of crime 
insurance. 

0 0 0 0 0 

(b) On the basis of the information 
available, the Administrator has deter¬ 
mined that the States set forth in this 
paragraph have an unresolved critical 
market availability situation that re¬ 
quires the operation of the Federal Crime 
Insurance Program therein. Accordingly, 
the program is in operation in the follow¬ 
ing States: 

Arkansas 
Colorado 
Connecticut 
Delaware 
District of 

Columbia 
Florida 
Georgia 
Illinois 
Kansas 
Maryland 


RULES AND REGULATIONS 

(Sec. 7(d), 79 Stat. 670; 42 TJ.S.C. 3535(d); 
Sec. 1103, 82 Stat. 566, 12 US.C. 1749bbb-17.) 

Effective date: January 1, 1977. 

J. Robert Hunter, 
Federal Insurance Administrator. 
(PR Doc.76-38063 Plied 12-27-76;8:45 amj 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADtyJNISTRATlON, DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS - 

Alaska; Approval of Revised 
Developmental Schedule 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) by which the Assistant Secre¬ 
tary for Occupational Safety and Health 
(hereinafter referred to as the Assistant 
Secretary) under a delegation of author¬ 
ity from the Secretary of Labor (Secre¬ 
tary's Order 8-76, 41 FR 25059, June 22, 
1976) will review changes in a State plan 
which have been approved in accordance 
with section 18(c) of the Act and Part 
1902 of this chapter. On August 10, 1973, 
a notice was published in the Federal 
Register (38 FR 25173) of the approval 
of the Alaska plan and the adoption of 
Subpart R to Part 1952 containing the 
decision and a description of the plan. 

Section 1952.243 of Subpart R sets 
forth the developmental schedule under 
which the plan will meet criteria of sec¬ 
tion 18(c) of the Act and Part 1902 
within three years following commence¬ 
ment of the plan's operations. By letters 
dated September 17, 1975, February 10, 
1976, and April 15,1976, from Edmund N. 
Orbeck, Commissioner, State of Alaska 
Department of Labor, to James Lake, 
Regional Administrator for Occupational 
Safety and Health (hereinafter referred 
to as the Regional Administrator) and 
incorporated as part of the plan, the 
State has submitted a supplement to the 
plan containing a revised developmental 
schedule. The developmental schedule 
has been primarily revised to reflect dif¬ 
ferent dates for completion of develop¬ 
mental steps because: 

(a) The State plan narrative, appen¬ 
dices, letters of assurances and the Plan 
Approval Notice published in the Federal 
Register as Part 1952, Subpart R. all 
contained conflicting time schedules for 
the completion of various goals: 

(b) Goals relating to adoption of ad¬ 
ministrative regulations and some stand¬ 
ards were not completed by any of the 
conflicting dates contained In the plan 
document, primarily due to three changes 
in administration of the State program. 
The delays have not been detrimental to 
the State plan howeveT. In the case of the 
administrative regulations, the State has 
been operating in accordance with pro¬ 
cedures developed within 6 months of 
plan approval. In the case of standards, 


Massachusetts 
Minnesota 
Missouri 
New Jersey 
New York 
Ohio 

Pennsylvania 
Rhode Island 
Tennessee 
Virginia 


the State had existing standards, which 
in the professional judgment of the 
Regional Administrator provided overall 
protection comparable to the Federal 
standards in all issues, with the excep¬ 
tion of Pulpmills. The State followed 
these standards until it promulgated 
State standards, which were approved by 
the Regional Administrator to be at lejwt 
as effective as the comparable Federal 
standards. including a Pulpmills 
standard. 

(c) The time schedule for the adoption 
of some standards was moved up to en¬ 
sure adoption and submittal to the Occu¬ 
pational Safety and Health Administra¬ 
tion (hereinafter referred to as OSHA) 
for approval by the end of the three-year 
period following commencement of 
operations. 

2. Descriptioyi of developmental sched¬ 
ule. (a) In addition to the changes in 
completion dates the State has changed 
the developmental schedule in the fol¬ 
lowing ways: 

(1) The State Plan Approval Notice 
refers to adoption of regulations regard¬ 
ing “providing information to employees 
on hazards including medical examina¬ 
tions and observation and access to moni¬ 
toring results." The revised develop¬ 
mental time schedule deletes the com¬ 
mitment to promulgate these regulations. 
The State designee has submitted pro¬ 
visions in rogulations on requirements for 
labels and medical' examinations for 
adoption to the State's Attorney Gen¬ 
eral but the Attorney General has deleted 
such provisions as being a statement of 
intent not properly included in the regu¬ 
latory code. Since the State plan con¬ 
tains pledges that the State standards 
will meet the necessary requirements and 
the State is required by Federal regula¬ 
tions to maintain “at least as effective" 
standards it w r ould appear that the State 
is already bound to include the required 
provisions in all appropriate standards 
regardless of whether regulations are 
adopted. Further, all different State 
standards would be reviewed by OSHA 
before approval to assure that all neces¬ 
sary provisions are included. 

(2) The State originally planned to 
develop a Fisheries Code. This is no 
longer contemplated. Such Industry will 
continue to be covered under the State’s 
general standards as it is in the Federal 
program. 

(3) The State has added commitments 
to promulgate regulations on variances 
and clarification concerning the appro¬ 
priate parties for employers to notify in 
order to file a notice of contest. 

(b) The revised schedule contains a 
formal date for each goal, including those 
that have already been met in order to 
provide a uniform record. Several of the 
developmental steps, including the Com¬ 
pliance Operations Manual and several 
standard subparts, have been completed 
and appropriate documentation submit¬ 
ted to OSHA. Change supplements re¬ 
garding completion of these develop¬ 
mental steps are currently under review 
by OSHA or are being revised by the 
State. 
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3. Location of the developmental 
schedule supplement for inspection and 
copying. A copy of the developmental 
schedule supplement, along with the ap¬ 
proved plan, may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Associate 
Assistant Secretary for Regional Pro¬ 
grams, Room N-3608, 200 Constitution 
Ave.. NW, Washington, D.C. 20210; Of¬ 
fice of the Regional Administrator, Oc¬ 
cupational Safety and Health Adminis¬ 
tration, Room 6048, Federal Office Build¬ 
ing, 909 First Ave.. Seattle, Washington 
98174; State of Alaska, Department of 
Labor, Office of the Commissioner, 
Juneau, Alaska, 99801. 

4. Public participation. The June 4, 
1976, notice published in the Federal 
Recister (41 FR 22580) described the 
supplement and afforded 30 days for in¬ 
terested persons to submit written com¬ 
ments, data, views, and arguments con¬ 
cerning whether the supplement should 
be approved. No public comments con¬ 
cerning the supplement have been re¬ 
ceived. 

5. Decision. After careful consideration, 
the Alaska plan supplement described 
above is hereby approved under Subpart 
E of Part 1953 of this chapter. This deci¬ 
sion incorporates the requirements of the 
Act and implementing regulations appli¬ 
cable to State plans generally. 

In addition, in accordance with the 
above, §5 1952.243 and 1952.244 of Sub- 
part R, Part 1952, are hereby amended 
to read as follows: 

§ 1952.243 Developmental schedule. 

The Alaska plan is developmental. The 
Schedule of developmental steps (de¬ 
scribed in the plan as revised in letters 
dated September 17, 1975. February 10. 
1976, and April 15. 1976, from Edmond 
N. Orbeck, Commissioner, Alaska Depart¬ 
ment of Labor, to James Lake, Regional 
Administrator for Occupational Safety 
and Health) follows: 

(a) Promulgation of occupational 
safety and health standards, as effective 
as corresponding Federal standards 
promulgated under Chapter XVII of Title 
29, Code of Federal Regulations by Sep¬ 
tember 1976. 

(b) A Compliance Operations Manual 
for the guidance of compliance person¬ 
nel will be developed and printed by 
February 1, 1974. 

(c) A Management Information Sys¬ 
tem (MIS) will be developed by Octo¬ 
ber 1, 1974. 

(d) An interim training schedule (Ap¬ 
pendix M) will be initiated by April 1, 
1974. An extended training plan of sub¬ 
stantially permanent form will be de¬ 
veloped and adopted by October 1, 1976. 

(e) Complete hiring of industrial 
health staff by October 1, 1976. 

(f) Provide for an Industrial Health 
Laboratory capacity by October 1. 1976. 

(g> Adoption of the following regula¬ 
tions by January 30. 1975: 

(1) Recordkeeping & Reporting; 

(2) Variances; 

(3) Exceptions to the prohibitions 
against advance notice (such exceptions 


to be no broader than those contained 
in 29 CFR Part 1903); 

(4) Clarification of the appropriate 
parties for employers to notify in order 
to file a notice of contest; 

(5) A definition of imminent danger 
that mirrors the Federal definition; 

(6) A regulation to allow affected em¬ 
ployees to participate as parties in hear¬ 
ings. 

§ 1952.214 Completed developmental 
steps. 

(a) In accordance with § 1952.243(d) 
Alaska completed its interim training 
program by April 1, 1974, and has de¬ 
veloped and adopted an extended train¬ 
ing program by October 1, 1976 (41 FR 
36206). 

(b) In accordance with § 1952.243(c) 
Alaska has developed and implemented 
a manual Management Information 
System by October 1,1974 (41 FR 36206). 

(c) In accordance with the require¬ 
ments of § 1952.10 the Alaska Safety and 
Health Poster for private and public em¬ 
ployees was approved by the Assistant 
Secretary on September 28, 1976 (41 FR 
43405). 

(d) In accordance with § 1952.243(e) 
Alaska has completed hiring of its indus¬ 
trial health staff by October 1. 1976 (41 
FR 52556). 

(e) In accordance with § 1952.243(f) 
Alaska has provided for an Industrial 
Health Laboratory capacity by Octo¬ 
ber 1, 1976 (41 FR 36206). 

(Sec. 18, Pub. L. 91-696, 84 Stat. 1608 (29 
U.S.C. 667)) 

' Signed at Washington, D.C. this 17th 
day of December 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

|FR Doc.76-37877 Filed 12-27-76:8:45 amj 


PART 1952—APPROVED STATE PLANS 

FOR THE ENFORCEMENT OF STATE 

STANDARDS 

Arizona Plan—Approved Supplements 

1. Background. Part 1953 of Title 29, 
(jode of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter re¬ 
ferred to as the Act), for review of 
changes and progress in the development 
and implementation of State plans 
which have been approved in accordance 
with section 18(c) of the Act and Part 
1902 of this chapter. On November 5, 
1974, a notice was published in the 
Federal Register of the approval of the 
Arizona plan (39 FR 39037) and of the 
adoption of Subpart CC of Part 1952 
containing the decision of approval. On 
October 1, 1976, the State of Arizona 
submitted a supplement to the plan in¬ 
volving a State initiated change (see 
Subpart E of 29 CFR Part 1953). In ad¬ 
dition, a notice was published in the 
Federal Register on August 6,1976, con¬ 
cerning the approval of the Arizona oc¬ 
cupational safety and health standards 
by the Regional Administrator of the 


Occupational Safety and Health Admin¬ 
istration (41 FR 32917). The promulga¬ 
tion of these standards represents the 
completion of a developmental step. 

2. Description of the supplement. The 
supplement concerns a revised timetable 
for the completion of two developmental 
steps. The State has changed its proposed 
date for promulgation of regulations 
concerning variances to July 1, 1977. In 
addition, the notice approving the Ari¬ 
zona plan (39 FR 39037) discussed sev¬ 
eral legislative amendments which were 
to be enacted by the State. The State will 
submit these amendments to the legis¬ 
lature by January 1,1977, and enactment 
of the amendments is expected by 
July 1,1977. 

3. Location of the plan and its supple¬ 
ments for inspection and copying. A copy 
of the plan and its supplements may be 
inspected and copied during normal busi¬ 
ness hours at the following locations. 
Office of the Associate Assistant Secre¬ 
tary for Regional Programs, Occupation¬ 
al Safety and Health Administration 
Room N3608, 200 Constitution Avenue. 
Washington. D.C. 20210; Office of the 
Regional Administrator, Occupational 
Safety and Health Administration. Room 
9470, Federal Building. 450 Golden Gate 
Avenue, San Francisco. California 94102; 
and the Division of Occupational Safety 
and Health. Industrial Commission of 
Arizona, 1601 West Jefferson Street. 
Phoenix. Arizona 85005. 

4. Public participation. Under 5 1953.2 
of this chapter and 5 U.S.C. 553(b) (3* 
(B), the Assistant Secretary may pre¬ 
scribe alternative procedures to expedite 
the review process or for any other good 
cause which may be consistent with ap¬ 
plicable law. The Assistant Secretary 
finds that public comment and notice is 
unnecessary because the supplement 
concerns a change in the timing of the 
implementation of certain development¬ 
al steps within the 3-year developmental 
period and is, not a substantive change 
in the plan. 

5. Decision. After careful considera¬ 
tion, the Arizona plan supplement de¬ 
scribed above is hereby approved. Thi* 
decision Incorporates the requirements of 
the Act and implementing regulation* 
applicable to State plans generally. 

In accordance with this decision. 
§§ 1952.353 and 1952.354 of Subpart CC 
of 29 CFR Part 1952 are amended as set 
forth below effective December 28, 1976. 

1. Section 1952.353 (c) and <e) is re¬ 
vised as follows: 

§ 1932.353 Developmental schedule. 

• « • • • 

(c) Promulgation of variance regula¬ 
tions by July 1,1977. 

• • * • • 

(e) The submission of legislative 
amendments to the Arizona Legislature 
during its 1977 session. 

2. Section 1952.354(h) is revised as 
follows: 
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§ 1952.354 Completed developmental 
steps. 

• • • • * 

(h) Arizona occupational safety and 
health standards comparable to Federal 
standards In effect as of July 28, 1974, 
were promulgated on February 28, 1975, 
and were approved by the Regional Ad¬ 
ministrator effective August 6, 1976. 

(Secs. 8(g)(2), 18. Pub. L. 91-596, 84 Stat. 
1600. 1608 ( 29 U.S.C. 657(g)(2). CQ7) ). 

Signed at Washington, D.C. this 17th 
day of December, 1976. 

Morton Corn, 
Assistant Secretary of Labor. 

(FR Dec.76-37879 Filed 12-27-76;8:45 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 658-2] 

PART 86—CONTROL OF AIR POLLUTION 

FROM NEW MOTOR VEHICLES AND 

NEW MOTOR VEHICLE ENGINES: CER¬ 
TIFICATION AND TEST PROCEDURES 

Revised Light Duty Truck Regulations for 

1979 and Later Model Year Vehicles 

The Environmental Protection Agency 
(EPA) is amending Subparts A and B 
of Part 86 of the EPA regulations. This 
action was preceded by a Notice of Pro¬ 
posed Rule Making (NPRM), 41 FR 6279, 
February 12. 1976, and after careful re¬ 
view of public comments has been 
amended as described herein. 

The amendments to Subparts A and B 
of Part 86 will expand the light duty 
truck (LDT) class definition, impose 
more stringent exhaust emission stand¬ 
ards on trucks in the new light duty 
truck class and make certain changes in 
test procedures applicable to LDTs. 

These changes do not affect the defini¬ 
tion of LDT with regard to mandatory 
fuel economy labeling requirements of 
40 CFR part 600. However, the test pro¬ 
cedure changes apply to the fuel econ¬ 
omy measurements which EPA will use 
in determining the mile per gallon per¬ 
formance of LDTs for purposes of label¬ 
ing and compliance with subsequent fuel 
economy standards which the Secretary 
of Transportation may promulgate un¬ 
der provisions of Title V of the Motor 
Vehicle Information and Cost Savings 
Act, 15 U.S.C. 1901, as amended by the 
Energy Policy and Conservation Act of 
1975, Pub. L. 94-196, 89 Stat. 871. 

The first major change in the regula¬ 
tions is the increase in the upper weight 
limit for light duty trucks from 6000 to 
8500 pounds gross vehicle weight rating 
(GVWR). Along with this change, the 
light duty truck class has been restricted 
to trucks with 6000 pounds or less com¬ 
pleted vehicle curb weight and less than 
46 square feet frontal area. The lower 
limit to the heavy duty class (Subparts 
H. I and J) has been correspondingly 
Increased. The 8500 pound primary cut 
point was selected because it represents 
the minimum overlap between trucks 
used for personal transportation and 


those for commercial service. Accom¬ 
panying this change is the creation of 
two options for alternative certification 
procedures. Engines for use in heavy duty 
vehicles (HDVs) over 8500 pounds GVWR 
but under 10,000 pounds GVWR can 
either be certified as heavy duty engines 
or, at the manufacturer’s option, in 
LDTs to the new LDT standards. The 
second option would allow the manufac¬ 
turers to request certification of incom¬ 
plete trucks under 8,500 pounds GVWR 
as either LDTs or HDVs based on their 
intended completed vehicle configura¬ 
tion. These features are designed to mini¬ 
mize problems caused by manufacturers 
having to certify a single line of trucks 
under two sets of standards as well as to 
minimize the number of personal use 
vehicles certified as heavy duty and com¬ 
mercial use vehicles certified as light 
duty. 

The second major charge is a reduc¬ 
tion of the current light duty truck emis¬ 
sion standards from 2.0 grams/mile hy¬ 
drocarbons (HC), 20 grams/mile carbon 
monoxide (CO) and 3.1 grams/mile ox¬ 
ides of nitrogen (NOx) to 1.7 grams/ 
mile HC, 18 grams/mile CO and 2.3 
grams/mile NOx. The adoption of these 
standards which were proposed in Febru¬ 
ary represent more than a 44% reduc¬ 
tion in lifetime emissions for vehicles to 
be added to the class. Technology k 
available which enables light duty trucks 
to meet these standards at moderate 
cost and no increase in fuel consumption. 

As a result of this action emissions 
from the new light duty trucks class will 
be reduced in 1990 by 0.9 million tons 
per year HC, 4.4 million tons per year 
CO and 0.6 million tons per year NOx. 
In 1990 these emission reductions are 
projected to result in urban air quality 
improvements of six percent for oxidant^ 
five percent for carbon monoxide and 
three to four percent for nitrogen 
dioxide. 

The aggregate five year cost of this 
regulation is estimated to approach $1.6* 
billion. The average light duty truck cost 
Increase is projected to be $8 for trucks 
currently regulated as light duty trucks 
(0 to 6000 pounds GVWR), and $219 for 
those trucks added to the light duty truck 
class (6000 to 8500 pounds GVWR). No 
fuel economy or maintenance cost pen¬ 
alties are anticipated as a result of this 
regulation. 

Light duty trucks are currently sub¬ 
ject to evaporative emission standards. 
Changes to these standards and to the 
evaporative emissions test procedure are 
not addressed in this document. EPA 
has promulgated final rules which re¬ 
vised evaporative emission standards 
and test procedures (41 FR 35621, Au¬ 
gust 23, 1976). As promulgated, these 
evaporative emission regulations are 
applicable to light duty trucks. Since 
today's action would change the defi¬ 
nition of light duty truck to include 
more vehicles, the additional trucks will 
be covered by the ?ew evaporative emis¬ 
sion standards £nd test procedures. The 
effects of- the inclusion of these addi¬ 
tional vehicles under the evaporative 


standards has been previously assessed 
In the development of the evaporative 
emission control regulations. 

A number of issues were raised in the 
comments received in response to the 
NPRM and EPA believes that all have 
been satisfactorily resolved. The resolu¬ 
tion of these issues has resulted in sever¬ 
al changes to the final rules. The ma¬ 
jor issues which have been raised and 
their resolution aloqg with specific 
changes to the regulation are described 
in the following discussions. 

Lead Time. The manufacturers con¬ 
tended that the 1978 model year pro¬ 
posed effective date did not provide ade¬ 
quate lead time to meet the emission 
standards on a full product line before 
the introduction of the 1978 models. 
EPA concurs and therefore the pro¬ 
posed regulations were revised to provide 
for a 1979 model year effective date. The 
manufacturers have time available to 
comply with this regulation in the 1979 
model year. 

Class Definition. Comments were di¬ 
vided over the issue of an appropriate 
class definition. Some comments sup¬ 
ported the EPA proposal and some in¬ 
cluded alternative suggestions ranging 
from no change to the current LDT class 
definition to setting the division between 
LDTs and HDVs at 10,000 pounds 
GVWR. Some manufacturers argued 
that vehicle design parameters should 
be the basis for distinguishing light duty 
trucks from heavy duty vehicles. 

EPA has developed two types of driv¬ 
ing cycles 1 for use in testing vehicles 
and engines for emissions performance. 
One of these is currently used for test¬ 
ing light duty vehicles and light duty 
trucks and is designed to simulate a com¬ 
mon form of urban driving typically ex¬ 
perienced by vehicles employed primar¬ 
ily for personal, rather than commer¬ 
cial use. The other type of cycle is used 
for testing engines rather than total ve¬ 
hicles and is used for heavy duty, com¬ 
mercial vehicles. Since the driving cycle 
is critical to measured emissions, it is ap¬ 
propriate that vehicles or engines be 
tested on the cycle that best reflects the 
use and type of driving that the vehicle 
or engine is most likely to experience in 
use. Consequently, the EPA position is 
that the primary use of vehicles should 
govern their classification for emission 
testing purposes. The majority of trucks 
under 8500 pounds GVWR are used pri¬ 
marily for personal transportation and 
should therefore be tested at LDTs. 

Only those design features which 
would largely preclude personal use have 
been adopted as criteria for allowing cer¬ 
tification as heavy duty vehicles. To this 
end EPA has accepted the contention 
that delivery vans which are designed to 
carry only commodities, and are now 
characterized by much larger frontal 
areas than pickup trucks and conven¬ 
tional vans, are properly regulated as 
heavy duty vehicles. The LDT class defl- 


1 The driving cycle is the mix of speeds, 
stops, accelerations, decelerations, etc. that 
the vehicle Is put through on the test. 
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nition therefore includes only vehicles of 
less than 46 square feet frontal area. 

The other aspects of the class defini¬ 
tion, i.e., 6000 pound curb weight and 
8500 pound GVWR (optional to 10,000 
pound GVWR) remain unchanged from 
the NPRM. 

Incomplete Vehicles. The curb weight 
and frontal area of vehicles sold in an 
incompleted form (without the primary 
load carrying device) can only be deter¬ 
mined at the time of sale by the primary 
manufacturer based on feedback from 
the secondary manufacturer. EPA gen¬ 
erally agrees with the comments indi¬ 
cating that with current practice, most 
incomplete vehicles are eventually built 
into commercial and recreational use 
vehicles whose final configurations would 
meet the criteria for heavy duty classi¬ 
fication. Therefore, the regulation pro¬ 
vides for a manufacturer’s option for the 
certification of incomplete trucks (less 
than 8500 pounds GVWR) as either 
LDTs or of their engines as heavy duty 
engines. Each incomplete HDV under 
8500 pounds GVWR. and any incomplete 
LDT (including any HDV optionally cer¬ 
tified as a LDT) must be labeled so that 
subsequent manufacturers will complete 
the vehicle in accordance with its certi¬ 
fied configuration. The label will specify 
a maximum certified completed vehicle 
curb weight and frontal area in the case 
of LDTs, and a minimum completed 
vehicle curb weight of 6000 pounds or 
a minimum frontal area of 46 square 
feet in the case of HDVs. 

It is the Agency’s intent that incom¬ 
plete light duty trucks which are sold 
by the primary vehicle manufacturer to 
a secondary manufacturer for subse¬ 
quent installation of a load-carrying de¬ 
vice or container remain subject to the 
statutory prohibitions regarding the sale 
of uncertified vehicles. The purpose for 
requiring the primary manufacturer to 
label his incomplete light duty trucks is 
to provide adequate notice to the second¬ 
ary manufacturer of the extent of the 
modifications he may make to the ve¬ 
hicle while not invalidating the vehicle's 
certificate of conformity. Thus, when 
the secondary manufacturer completes 
the vehicle within the constraints re¬ 
garding curb weight and frontal area 
presented on the vehicle label, the ve¬ 
hicle would retain coverage of its certif¬ 
icate of conformity, and the final vehicle 
would be considered to be certified. If, 
however, the secondary manufacturer 
completes the vehicle at a greater curb 
weight or frontal area than specified on 
the vehicle’s label, the Agency will deem 
that vehicle not to be covered by a cer¬ 
tificate of conformity. In this event, the 
statutory prohibitions of section 203(a) 
(1) of the Clean Air Act (42 U.S.C. 
18571-2 (a) (1>) would apply to the 
secondary manufacturer. 

Although this sanction also currently 
applies to a manufacturer who Installs a 
certified heavy duty engine in a light 
duty truck, with the advent in model year 
1979 of a 6000 pound curb weight and a 
46 square foot frontal area limitation on 
light duty trucks the Agency has deemed 


RULES AND REGULATIONS 

it necessary to make more specific the 
limitations which are placed on the sec¬ 
ondary vehicle manufacturer. In the case 
of incomplete heavy duty vehicles less 
than 8500 pounds GVWR which are sold 
by a primary engine/chassis manufac¬ 
turer for subsequent addition of a vehicle 
body by the secondary manufacturer, the 
secondary manufacturer is to be notified 
in a manner consistent with National 
Highway Traffic Safety Administration 
safety notification requirements that he 
must complete the vehicle with a curb 
w T eight greater than 6000 pounds or w T ith 
a frontal area greater than 46 square 
feet. To do otherwise would mean that 
the secondary manufacturer has pro¬ 
duced a light duty truck, and that he 
would then be required to obtain light 
duty truck certification prior to selling 
the vehicle. 

Road Load Horsepower . The NPRM 
proposed values of road load horsepower 
substantially higher than the existing 
requirements. Manufacturers submitted 
data indicating that these values were 
too high. Additional data confirmed that 
contention. A new table of road load 
power requirements has been developed. 
These power settings, although low T er 
than those proposed, are still higher than 
result in a more accurate measurement 
of emissions and fuel economy from 
LDTs. 

On September 10, 1976 (41 FR 38674), 
EPA proposed regulations for fuel econ¬ 
omy testing and calculation for exhaust 
emission test procedures for 1977 
through 1979 model year vehicles. That 
proposal included an equation for calcu¬ 
lating the road load power for 1979 and 
later model year light duty trucks. That 
equation presented road load power as a 
function of vehicle frontal area, shape 
factor, protuberance factor, tire type and 
inertia weight. EPA has since concluded 
that it does not have sufficient road load 
power data for light duty trucks to be 
able to implement such an equation for 
the 1979 model year. 

EPA considers the road load values 
presented as a function of frontal area 
as a compromise solution to the problem 
of specifying an accurate value for each 
specific LDT configuration. EPA recog¬ 
nizes the desirability of expressing road 
load as a function of several vehicle 
aerodynamic characteristics in addition 
to vehicle frontal area, such as body 
shape, and the presence of protuberances 
(roof racks, external aerials, hood orna¬ 
ments, mirrors, etc.). However, insuf¬ 
ficient data are now available to express 
these variables in mathematical terms 
and quantify the effects of each. As a 
first attempt to recognize the effects of 
body shape, two road load equations have 
been developed. One applies to all LDTs 
except vans which have reduced road 
load power requirements for a given 
frontal area due to better aerodynamic 
characteristics. EPA plans to further ad¬ 
dress the potential of expressing road 
load as a function of light duty truck 
characteristics in subsequent rule making 
actions applicable to some model year 
beyond 1979. 

Payload. The NPRM proposed that a 
500 pound simulated payload be substl- 
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tuted for the 300 pound payload in the 
existing regulation. Comments received 
were largely negative and indicated that 
the use of the higher payload was incon¬ 
sistent with the personal use concept 
which is the basis for the revised class 
definition. EPA agrees, and has retained 
the current 300 pound payload. 

Stringency of Standards. Some manu¬ 
facturers claimed that the standards 
were more stringent than the 1977 LDV 
standards because of the added payload 
and higher road load proposals. How¬ 
ever, the 500 pound payload is no longer 
required and the road load horsepower 
has been reduced to a level which has 
been adequately accounted for in select¬ 
ing standards of stringency equivalent 
to the 1977 LDV standards (HC=1.5, 
CO=15. NO=2 grams per mile). There¬ 
fore, the final standards remain un¬ 
changed from the NPRM. 

Without the adoption of these amend¬ 
ments. an increasing portion of motor 
vehicle emissions will come from ve¬ 
hicles in the light duty truck class. In 
order to achieve the same overall reduc¬ 
tion from further controls on light duty 
vehicles, extremely stringent and expen¬ 
sive standards would have to be imposed. 
Control of light duty truck is, in compar¬ 
ison, a cost effective program. 

This final regulation is being presented 
in hte Federal Register in the form of 
single amendments to the 1979 model 
year certification regulations. This form 
has been adopted to aid the reader in 
identifying the specific provisions of the 
certification regulations that are affected 
by today’s action. EPA has outstanding 
several other proposals that affect the 
1979 model year certification regulations, 
and intends to issue a complete set of 
1979 model year regulations to aid in the 
use of its regulations after these other 
proposals are promulgated in final form. 

Effective date: 40 CFR Part 86, as 
amended becomes effective February 11, 
1977 and is applicable to 1979 and subse¬ 
quent model year light duty trucks. The 
current regulations which appear at 40 
CFR Part 85 and Part 86 would remain in 
effect for 1975 through 1978 model year 
vehicles. 

Single copies of the Environmental Im¬ 
pact Statement for this regulation and 
the “Analysis of Comments to the 
NPRM” are available upon request from 
the Public Information Center (PM- 
215), U.S. Environmental Protection 
Agency. Washington, D.C. 20460. The 
Environmental Impact Statement dis¬ 
cusses the environmental and economic 
impacts of this regulation, and provides 
a complete analysis setting forth EPA’s 
rationale for the final regulation. In ad¬ 
dition. the Environmental Impact State¬ 
ment discusses several alternatives which 
arose as a result of comments submitted 
on the proposed regulation. The analysis 
of comments summarizes each com- 
menter’s position and describes EPA’s ra¬ 
tionale in replying each issue. 

This regulation Is issued under the 
authority of sections 202(a), 206 and 
301(a) of the Clear Air Act. as amended 
(42 U.S.C. 1857f-l, 1857f-5,1857g(a)). 
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The Environmental Protection Agency has 
determined that this document contains a 
major regulation requiring preparation of 
an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107 
and certifies that an Inflation Impact State¬ 
ment has been prepared. 

Dated: December 17,1976. 

Russell E. Train. 

Administrator. 

Part 86 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. A new § 86.078-1 is added as follows: 
§ 86.078—1 Crnrral applicability . 

(a) The provisions of this subpart 
apply to 1978 model year new gasoline- 
fueled and Diesel light duty vehicles, 1978 
model year new gasoline-fueled and 
Diesel light duty trucks and 1978 model 
year new gasoline-fueled and Diesel 
heavy duty engines. 

(b) Optional applicability. A manufac¬ 
turer may request to certify any heavy 
duty vehicle 10,000 pounds GVWR or 
less as a light duty truck: heavy duty 
vehicle provisions do not apply to such a 
vehicle. Provisions applicable for the 1979 
model year shall be followed with re¬ 
spect to such vehicles; however, the 
standards in § 86.078-9 shall apply. Any. 
1978 model year light duty truck may be 
certified under the provisions applicable 
for the 1979 model year except that the 
standards in § 86.078-9 still apply. 

2. A new § 86.079-1 is added as follows: 
§ 86.079—1 General applicability. § 

(a) The provisions of this subpart 
apply to 1979 and later model year new 
gasoline-fueled and Diesel light duty ve¬ 
hicles, 1979 and later model year new 
gasoline-fueled and Diesel light duty 
trucks and 1979 and later model year new 
gasoline-fueled and Diesel heavy duty 
engines. 

(b) Optional applicability. A manufac¬ 
turer may request to certify any heavy 
duty vehicle 10,000 pounds GVWR or less 
as a light duty truck: heavy duty vehicle 
provisions do not apply to such a vehicle. 

3. A new § 86.079-2 is added and reads 
as follows: 

§ 86.079—2 Definition.**. 

The following definitions apply begin¬ 
ning with the 1979 model year. Section 
86.078-2 remains effective excepting 
those definitions which are hereby super¬ 
seded. 

“Basic vehicle frontal area” means the 
area enclosed by the geometric projection 
of the basic vehicle along the longitudinal 
axis, which includes tires but excludes 
mirrors and air deflectors, onto a plane 
perpendicular to the longitudinal axis of 
the vehicle. 

“Gross vehicle weight rating” means 
the value specified by the manufacturer 
as the loaded weight of a single vehicle. 

“Heavy duty vehicle” means any motor 
vehicle rated at more than 8500 pounds 
GVWR or that has a vehicle curb weight 
of more than 6000 pounds or that has a 
basic vehicle frontal area in excess of 46 
square feet. 
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“Incomplete truck” means any truck 
which does not have the primary load 
carrying device or container attached. 

“Light duty truck” means any motor 
vehicle rated at 8500 pounds GVWR or 
less which has a vehicle curb weight of 
6000 pounds or less and which has a 
basic vehicle frontal area of 46 square 
feet or less, which is: 

(1) Designed primarily for purposes of 
transportation of property or is a deriva¬ 
tion of such a vehicle, or 

(2) Designed primarily for transporta¬ 
tion of persons and has a capacity of 
more than 12 persons, or 

< 3 * Available with special features en¬ 
abling off-street or off-highway opera¬ 
tion and use. 

“Loaded vehicle weight” means the ve¬ 
hicle curb weight plus 300 pounds. 

“Vehicle curb weight” means the actual 
or the manufacturer’s estimated weight 
of the vehicle in operational status with 
all standard equipment, and weight of 
fuel at nominal tank capacity, and the 
weight of optional equipment computed 
in accordance with § 86.078-24; incom¬ 
plete light duty trucks shall have vehicle 
curb weight specified by the manufac¬ 
turer. 

“Van” means a light duty truck hav¬ 
ing an integral enclosure, fully enclosing 
the driver compartment and load carry¬ 
ing device, and having no body sections 
protruding more than 30 inches ahead 
of the leading edge of the windshield. 

4. A new § 86.079-9 is added: 

§ 86.079—9 Emi»*ion standard* for 1979 
and later model light duty trucks. 

(a) (1) Exhaust emissions from 1979 
and later model year light duty trucks 
shall not exceed: 

(1) Hydrocarbons. 1.7 grams per ve¬ 
hicle mile. 

(ii) Carbon monoxide. 18 grams per 
vehicle mile. 

(iii) Oxides of nitrogen. 2.3 grams per 
vehicle mile. 

(2) The standards set forth in para¬ 
graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in Subpart B and measured 
and calculated in accordance with those 
procedures. 

(b) [See paragraph (b) of § 86.078-91. 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1979 and later model year 
gasoline-fueled light duty truck. 

5. A new § 86.079-20 is added: 

§ 86.079—20 Incomplete vehicles, clas¬ 
sification* 

(a) An incomplete truck less than 8500 
pounds gross vehicle weight rating shall 
be classified by the manufacturer as a 
light duty truck or as a heavy duty ve¬ 
hicle. Incomplete light duty trucks shall 
be described in the manufacturer’s ap¬ 
plication for certification. The frontal 
area and curb weight used for certifica¬ 
tion purposes shall be specified on the 
label required in § 86.079-35(d). Incom¬ 
plete heavy duty trucks must be labeled 
as required in § 86.079-35(e). 


6. A new § 86.079-21 is added: 

§ 86.079—21 Application for certifica¬ 
tion* 

(a) through (c) (See paragraphs (a) 
through (c) of § 86.078-211. 

(d> Incomplete light duty trucks shall 
have a maximum completed curb weight 
and maximum completed frontal area 
specified by the manufacturer. 

7. A new § 86.079-26 is added as fol¬ 
lows: 

§ 86.079—26 Mileage and service ac¬ 
cumulation; enii.**ion measurement*. 

(a)(1) (See § 86.078-26<a) (li !. 

(2) The procedure for mileage accumu¬ 
lation will be the Durability Driving 
Schedule as specified in Appendix IV of 
this part. A modified procedure may also 
be used if approved ip, advance by the 
Administrator. Except with the advance 
approval of the Administrator, all vehi¬ 
cles will accumulate mileage at a meas¬ 
ured curb w'eight which is within 100 
pounds of the estimated curb weight. If 
the loaded vehicle weight is within 100 
pounds of being included in the next 
higher inertia w r eight class as specified in 
§ 86.125, the manufacturer may elect to 
conduct the respective emission tests at 
the inertia weight corresponding to the 
higher loaded vehicle weight. Mileage 
w f ill be accumulated on four wheel drive 
vehicles in their normal on-highway 
mode of operation. 

(a)(3) through (c) TSee § 86.078-26 
(a)(3) through (c)J. 

8. A new § 86.079-30 is added as fol¬ 
lows: 

§ 86.079—30 Certification. 

(a) (1) through (a) (7) TSee § 86.078-30 
(a)(1) through (a)(7>J. 

(8) Certificates issued for incomplete 
light duty trucks shall be subject to the 
following term in addition to the term 
in paragraph (a) (2) of this section: “For 
incomplete light duty trucks, this certif¬ 
icate covers only those new motor ve¬ 
hicles which when completed by having 
the primary load carry device or contain¬ 
er attached, conform to the maximum 
curb weight and frontal area limitations 
described in the application for certifica¬ 
tion as required in 40 CFR 86.079-21 (d).” 

(9) Certificates issued for heavy duty 
engines shall be subject to the following 
term in addition to the term in para¬ 
graph (a) (2) of this section: “For heavy 
duty engines, this certificate covers only 
those new motor vehicle engines installed 
in heavy duty vehicles which conform to 
the minimum gross vehicle weight rat¬ 
ing, curb weight, or frontal area limita¬ 
tions for heavy duty vehicles described 
in 40 CFR 86.079-2.” 

(b) through (c) [see § 86.078-30<b) 
through (c)]. 

9. A new § 86.079-35 is added: 

§ 86.079—35 Labeling. 

(a) (1) (iii) (D) through (c) [see §86.- 
077-35(a) through (a) (1) (iii) (B) ]. 

(C) (see § 86.078-35(a) (1) (iii) (C) ]. 

(a) (1) (iii) (D) through (c) [see § 86.- 
077-35(a) (1) (iii) (D) through (c) 

(d) Incomplete light duty trucks and 
incomplete heavy duty vehicles option- 
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ally certified as light duty trucks shall 
have the following statement printed on 
the label required in paragraph (a) (1) 
of this section in lieu of the statement 
required by (a) (1) (iii) (E) of this sec¬ 
tion: “This vehicle conforms to U.S. 
EPA regulations applicable to 19__ Mod¬ 
el Year New Motor Vehicles when com- 

leted at a maximum curb weight of_ 

pounds and a maximum frontal area of 
_square feet.” 

(e) Incomplete heavy duty vehicles 
having an 8500 pound gross vehicle 
weight rating or less shall have the fol¬ 
lowing statement printed on the label 
required in paragraph (a) (2) or (a) (3) 
of this section in lieu of the statement 
required by paragraph (a) (2) (iii) F or 
(a) (3) (iii) F of this section: “This en¬ 
gine conforms to UJS. EPA regulations 
applicable to 19— Model Year New 
Heavy Duty Engines when installed in 
a vehicle completed at a curb weight of 


Equivalent 

Loaded vehicle veight inertia 

(pounds) weight 

(pounds) 


more than 6000 pounds or with a fron¬ 
tal area greater than 46 square feet.” 

(f) The manufacturer of any incom¬ 
plete vehicle shall notify the purchaser 
of such vehicle of any curb weight, 
frontal area or gross vehicle weight rat¬ 
ing limitations affecting the emissions 
certificate applicable to that vehicle. 
This notification shall be transmitted in 
a manner consistent with NHTSA safe¬ 
ty notification requirements published in 
40 CFR 568. 

10. A new S 86.129-79 is added: 

§ 86.129—79 Road load power and 
inertia weight determination. 

(a) Flywheels, electrical or other 
means of simulating inertia as shown in 
the following table shall be used. If the 
equivalent inertia specified is not avail¬ 
able on the dynamometer being used, 
the next higher equivalent inertia (not 
to exceed 250 pounds) available shall be 
used. 

Road load 
power at 
50 mph 

__ (horsepower)_ _ 

Light Light 

Duty Duty 

Vehicles_Trucks 


Up to 

1,125- 

1,000 

5.9 

1,126 

to 

1,375- 

1,250 

6.5 

1,376 

to 

1,625- 

1,500 

7.1 

1,626* 

'to 

1,875- 

1,750 

7.7 

1,876 

to 

2,125- 

2,000 

8.3 

2,126 

to 

2,375- 

2,250 

8.8 

*2,376 

to 

2,625- 

2,500 

9.4 

2,626 

to 

2,875- 

2,750 

9.9 

2,875 

to 

3,250- 

3,000 

10.3 

3,251 

to 

3,750- 

3,500 

11.2 

3,751 

to 

4,250- 

4,000 

12.0 

4,251 

to 

4,750- 

4,500 

12.7 

4,751 

to 

5,250- 

5,000 

13.4 

5,251 

to 

5,750- 

5,500 

13.9 

5,751 

to 

6,250- 

6,000(1) 

14.4(1) 

6,251 

to 

6,750- 

6,500 


6,751 

to 

•7,250-- 

7,000 

• 

7,251 

to 

7,750- 

7,500 

- 

7,751 

to 

8,250- 

8,000 

- 

8,251 

to 

8,750- 

8,500 

• 

8,751 

to 

9,250- 

9,000> 

• 

9,251 

to 

9,750- 

9,500 

- 

9,751 

to 

10,000- 

10,000 

•* 

Notes: 

(1) Light duty vehicles over 5,750 pounds 
shall be tested vith a 5,500 pound equivalent 1 
road load. 

(2) For all light duty trucks except vans. 


See notes 
(2) thru <4) 

I 


vehicles optionally certified as light duty trucks, the road load power 
(horsepower) at 50 mph shall he 0.58 times A (defined below) rounded to 
the nearest one half horsepower. 


(3) For vans, the road load power at 50 »pli (horsepower) shall be 
0.50 times A (defined below) rounded to the nearest one half horsepower. 

(A) "A" is the basic vehicle frontal area (ft^) plus the additional 

frontal area (ft!) of mirrors and optional equipment exceeding 0.1 
square feet which are anticipated to be sold on more than 33 percent of 
the car line. Frontal area measurements shall be computed to the nearest 
tenth of a square foot. 


(b)(1) through Cb) (2) [see § 86.129- 
78(b)(1) through (b)(2)). 

(b)(3) Where it Is expected that more 
than 33 percent of the vehicles in an en¬ 
gine family will be equipped with air 
conditioning, the road load power listed 
above or as determined in paragraph 
(b) (2) of this section shall be increased 
by 10 percent, up to a maximum increase 
of 1.4 horsepower, for testing all test ve¬ 
hicles representing such an engine fam¬ 
ily if those vehicles are intended to be 
offered with air conditioning In produc¬ 
tion. If the table in paragraph (b)(1) of 
this section is used to determine the road 
load power for light duty trucks, the 
above increase for air conditioning shall 
be added prior to rounding off as in¬ 
structed by notes 2 and 3 of the table. 

11. A new § 86.135-79 is added: 

§ 86.135—79 Dynamometer procedure. 

(a) through (h) [See § 86.135-78fa) 
through (h)l. 

(i) Four wheel drive vehicles will be 
tested in a two wheel drive mode of op¬ 
eration. Full time four wheel drive ve¬ 
hicles w r ill have one set of drive wheels 
temporarily disengaged by the vehicle 
manufacturer. Four wheel drive vehicles 
which can be manually shifted to a two 
wheel drive mode will be tested in the 
normal on-highway two wheel drive 
mode of operation. 

12. A new § 86.142-79 is added: 

§ 86.142—79 Kct’OrcN required. 

(a) through (e) [see § 86.142-78<a> 
through (e) 1. 

(f) Vehicle: ID number. Manufac¬ 
turer. Model year, Standards, Engine 
family, Evaporative emissions family. 
Basic engine description (including dis¬ 
placement, number of cylinders, and 
catalyst usage), Fuel system (including 
number of carburetors, number of car¬ 
buretor barrels, fuel injection type, and 
fuel tank(s) capacity and location). En¬ 
gine code, Gross vehicle weight rating. 
Inertia weight class, Actual curb weight 
at zero miles. Actual road load at 50 
mph, Transmission configuration. Axle 
ratio, Car line. Odometer reading. Idle 
rpm and Drive wheel tire pressure, as 
applicable. 

(g) through (o> Tsee § 86.142-78'gl 
through (o)l. 

|FR Doc.76-87748 Piled 12-27-76;8:45 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

DISCREPANCIES OR DEFICIENCIES IN GSA 

OR DOD SHIPMENTS, MATERIAL. OR 

BILLINGS 

The General Services Administration 
< GSA) on August 12, 1976, published in 
the Federal Register at 41 FR 34080 a 
proposal to change 8ubparts 101-2.1 and 
101-26.3 of the Federal Property Man¬ 
agement Regulations <FPMR) and to 
add new Subpart 101-26.8. 

During the time allowed for the sub¬ 
mission of comments only three were re¬ 
ceived. none of which spoke to or ques¬ 
tioned the policies proposed to be 
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changed. Rather, the comments were 
either of an editorial nature or directed 
toward GSA policies not part of the pro¬ 
posed changes. Therefore, since no objec¬ 
tions were received and in the interests 
of improved economy and efficiency in 
GSA supply support, the FPMR is 
amended as set forth below. 

SUBCHAPTER A—GENERAL 

[FPMR Arndt. A-24J 

PART 101-2—PAYMENTS TO GSA FOR 
SUPPLIES AND SERVICES FURNISHED 
GOVERMENT AGENCIES 

Subpart 101-2.1—Billings, Payments, 
and Adjustments 

1. Section 101-2.104 is amended as 
follows: 

§ 101—2.104 Adjustment*. 

* * • * * 

(c) Adjustments of billings or pay¬ 
ments are not required and should not 
be requested or made whenever the dif¬ 
ference involved, resulting from over or 
under deliveries or over or under charges, 
represents an amount of $25 or less on 
any one line item on a bill. This practice 
regarding adjustments is not to be con¬ 
strued to eliminate billings and payments 
for requisitioned items of $25 or less. In 
connection with GSA Federal Supply 
Service activities, Subpart 101-26.8 is ap¬ 
plicable to adjustments for discrepan¬ 
cies or deficiencies in shipments or ma¬ 
terial. To minimize followup, research, 
and collection costs on intragovernmen- 
tal transactions, agencies are urged to 
follow the most liberal policy possible in 
determining whether or not to request 
adjustments. To further expedite settle¬ 
ment of accounts between GSA and the 
billed agencies, such settlements may be 
made by mutual agreement, regardless 
of amount, without reference to the Gen¬ 
eral Accounting Office. 

• • • • • 
SUBCHAPTER E—SUPPLY AND PROCUREMENT 
[FPMR Arndt. E-198| 

PART 101-26—PROCUREMENT 
SOURCES AND PROGRAMS 

The table of contents for Part 101-26 
is amended by adding the following re¬ 
served and new entries: 

Sec. 

101-26.307-1 [ Reserved 1 

101-20.307-2 | Reserved 1 

101-26.307-3 [ Reserved) 

Subpart 101-26.8 —Discrepancies or Deficiencies 
In GSA or DOO Shipments, Material, or Billings 

101-26.800 Scope of subpart. 

101-26.801 Applicability. 

101-26.802 Exclusions. 

101-26.803 Discrepancies or deficiencies 
In shipments, material.'or 
bUUngs. 

101 26.803-1 Reporting discrepancies or 
deficiencies. 

101-26.803-2 Adjustments. 

Subpart 101-26.3—Procurement of GSA 
Stock Items 

Section 101-26.307 is revised and 
§§ 101-26.307-1. 101-26.307-2 and 101- 
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26.307-3 are deleted and reserved as 
follows: 

§ 101—26.307 Processing overages, 
shortages, ami damages. 

(a) Transportation-type discrepan¬ 
cies shall be processed in accordance 
with the instructions in Subpart 101-40.7 
when the discrepancies are the fault of 
the carrier and occur while the ship¬ 
ments are in the possession of: 

(1) International ocean or air car¬ 
riers, regardless of who pays the trans¬ 
portation charges, except when ship¬ 
ment is on a through Government bill 
of lading (TGBL) or is made through 
the Defense Transportation System 
(DTS> (Discrepancies in shipments on a 
TGBL or which occur while in the DTS 
shall be reported as prescribed in Sub¬ 
part 101-26.8.); or 

(2) Carriers within the continental 
United States, when other than GSA or 
DOD pays the transportation charges. 

<b) Reporting discrepancies or defi¬ 
ciencies in material or shipments and 
processing requests for or documenting 
adjustments in billings from or directed 
by GSA activities shall be in accordance 
with the provisions of Subpart 101-26.8. 

§ 101-26.307-1 [ Reserved] 

§ 10 1-26.307^-2 [ Reserved] 

§ 101-26.307-3 [Reserved] 

New Subpart 101-26.8 is added as fol¬ 
lows: 

Subpart 101-26.8—Discrepancies or Defi¬ 
ciencies in GSA or DOD Shipments, Ma¬ 
terial, or Billings 

§ 101—26.800 Scope of 8Ubpart. 

This subpart prescribes a uniform sys¬ 
tem for reporting discrepancies or de¬ 
ficiencies in material or shipments and 
processing requests for or documenting 
adjustments in billings from or directed 
by GSA or Department of Defense 
(DOD) activities. 

§ 101-26.801 Applicability. 

This subpart is applicable to all civil¬ 
ian executive agencies, including their 
contractors and subcontractors when 
authorized. DOD activities should follow 
the applicable DOD or military service/ 
agency regulations in reporting discrep¬ 
ancies or deficiencies in shipments or ma¬ 
terial, or requesting adjustments in bill¬ 
ings from or directed by GSA unless ex¬ 
empted therefrom, in which case the 
provisions of this § 101-26.801 apply. 

§ 101—26.802 Exclusions. 

The provisions of this regulation are 
not applicable to shipments and billings 
related to the stockpile of strategic and 
critical materials or excess or surplus 
property; or to billings for services, 
space, communications, and printing. 

§ 101—26.803 Discrepancies or defi¬ 
ciencies in shipment*, material, or 
hillings. 

§ 101—26.803—1 Reporting discrepan¬ 
cies or deficiencies. 

(a> When discrepancies or deficiencies 
are incurred in shipments or material. 


activities shall document such discrep¬ 
ancies or deficiencies with sufficient in¬ 
formation to enable initiation and proc¬ 
essing of claims against carriers and sup¬ 
pliers for shortages, damages, and the 
disposition of any overages or incorrect 
items. Procedures for documenting such 
discrepancies or deficiencies including 
those for documenting and reporting 
quality deficiencies are set forth in the 
GSA Handbook, Discrepancies or Defi¬ 
ciencies in GSA or DOD Shipments, Ma¬ 
terial, or Billings, promulgated by the 
Commissioner, Federal Supply Service. 

(1) Discrepancies or deficiencies other 
than those outlined in paragraph (2) of 
this section shall be reported on the 
forms and within the time frames and 
dollar limitations prescribed in the hand¬ 
book referenced above. 

(2> Transportation-type discrepancies 
shall be processed In accordance with the 
instructions In Subpart 101-40.7 when the 
discrepancies are the fault of the carrier 
and occur while the shipments are in the 
possession of: 

(i) International ocean or air carriers, 
regardless of who pays the transportation 
charges, except when shipment is on a 
through Government bill of lading 
• TGBL) or is made through the Defense 
Transportation System (DTS) (Discre¬ 
pancies in shipments on a TGBL or which 
occur while in the DTS shall be reported 
as prescribed in the GSA Handbook ref¬ 
erenced in paragraph (a) of this sec¬ 
tion.) ; or 

(ill Carriers within the continental 
United States, when other than GSA oi* 
DOD pays the transportation charges. 

(b) Reports shall be prepared promptly 
and mailed to the appropriate GSA or 
DOD office in order to avoid delay in 
adjustment actions and complication of 
claim actions against carriers or sup¬ 
pliers. 

§ 101—26.803—2 Adjuslmniis. 

GSA and DOD will adjust billings 
whenever the difference involved, result¬ 
ing from over or under charges or dis¬ 
crepancies or deficiencies in shipments 
or material, exceeds $25 per line item on 
a bill submitted in accordance with the 
provisions of this Subpart 101-26.8 and 
the GSA Handbook, Discrepancies or 
Deficiencies in GSA or DOD Shipments, 
Material, or Billings. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c).) 

Effective date: These regulations are 
effective December 28,1976. 

The General Services Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Dated: December 16. 1976. 

Jack Eckerd, 

Administrator of General Services. 

[FR Doc.70-38006 Filed 12-27-76; 8:45 amj 
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Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

IFCC 76-1134; Docket No. 20693, RM-2616) 

PART 73 —RADIO BROADCAST SERVICES 

Vertical Blanking Interval of the Television 
Broadcast Signal for Captioning for the 

Deaf 

Adopted: December 8,1976. 

Released: December 20, 1976. 

1. A Notice of Proposed Rule Making 
in the above-entitled proceeding (FCC 
76-72) was released on February 5, 1976 
(41 FR 6834). The dates for filing com¬ 
ments and reply comments were origi¬ 
nally March 10 and March 24. 1976. re¬ 
spectively. In response to timely filed re¬ 
quests by CBS, Inc. and the Electronic 
Industries Association (EIA), these dates 
were extended, by the Chief. Broadcast 
Bureau, pursuant to delegated authority, 
to May 10 and May 25,1976, respectively.* 

2. This proceeding was initiated in re¬ 
sponse to a petition for rule making 
(RM-2616) filed by the Public Broad¬ 
casting Service (PBS) on November 6, 
1975, requesting amendment of Subpart 
E of Part 73 of the Commission’s Rules 
and Regulations to provide that Line 21, 
Field 1, and the available half of Line 
21, Field 2, of the television vertical 
blanking interval be reserved for the 
transmission of captioned information 
for the deaf. 

3. In the Notice of Proposed Rule Mak¬ 
ing (para. 15) we set forth several ques¬ 
tions to which we asked commenting 
parties to respond. These questions were: 

Should scarce vertical interval space be 
used to serve the limited purpose advanced 
in the proposal? 

What are the prospects for accommodating 
Hhared use of line 21? 

If sharing is feasible, should captioning 
be made a priority use? 

What foreseeable uses for the vertical in¬ 
terval would be precluded by adoption of the 
proposal? 

Is the current use of the vertical Interval 
extravagant, l.e., may some of the current 
vertical Interval signals satisfactorily serve 
their Intended function using less vertical 
interval space than at present? 

To what extent are potential users of the 
information carrying capability of vertical 
interval signals interested in exploiting this 
technology. 

Additionally, parties were invited to dis¬ 
cuss the cost estimates for encoder and 
decoder equipment and the captioning of 
programs, particularly in regard to their 
impact upon anticipated actual use of 
the service. Comments were also sought, 
in the light of economic and other perti¬ 


* PBS timely filed an Application for Re¬ 
view of the Order Extending Time. We find 
that inadvertently this matter has not been 
formally acted upon by the Commission. We 
believe that because of the nature of the 
proceeding and the desire to have adequate 
comments that the grant of the extension 
of time was warranted. However, since the 
matter Is now moot, It will be dismissed. 


nent factors, on any matters concerning 
the application of captioning to programs 
in general and ultimate use of the cap¬ 
tioning system. 

4. Parties filing formal comments in 
this proceeding are identified in Ap¬ 
pendix A. In addition, several hundred 
individuals, many state and local organi¬ 
zations, and many members of Congress 
filed informal comments endorsing the 
rule changes proposed in this proceed¬ 
ing. Support for the proposal is not 
unanimous however. Questions concern¬ 
ing the advisability of proceeding to re¬ 
strict the use of Line 21 solely for the 
purpose of captioning have been raised. 
We shall address the foregoing issues in 
our further discussion of the PBS pro¬ 
posal herein. 

5. To establish that captioning is a 
pressing need, PBS cites statistics from 
HEW * which show that there are at 
least 13.4 million persons in the United 
States with hearing impairments. PBS, 
utilizing a captioning system which was 
initially developed by the National Bu¬ 
reau of Standards (NBS), commenced an 
experimental program in closed caption¬ 
ing on June 28, 1972, under authority 
granted by tills Commission. Several 
Special Temporary Authority’s (STA's) 
have been issued for tills program, the 
last being issued on November 12, 1976, 
with a termination date of March 1, 
1977. The experimental program also in¬ 
cluded consideration of an alternative 
system developed by Hazel tine Research 
Inc. (HRI) which did not utilize the 
vertical blanking space, instead relying 
upon a submerged interleaved subcar¬ 
rier within the active portion of the 
video signal. Acknowledging that there 
were certain problems with both systems, 
PBS opted for the ‘Tine 21” system (the 
NBS system) because its problems ap¬ 
peared to be more easily solved. 

6. NBS had previously filed a Petition 
for Rule Making (RM-2108) for trans¬ 
mission on Line 21 of time and standard 
frequency data along with other in- 


1 See DREW Publication No. (HRA) 75- 
1626 entitled “Prevalence of Selected im¬ 
pairments,” UJ3. 1971. In particular, footnote 
6. page 11. of the report appears relevant to 
this proceeding. 


Total with hearing problems.. 


Both ears (rood. 
So response_ 


Total with bilateral bearing 
problems.. 


Can hear words spoken In normal 

voice. 

Can hear words shouted across a 

room. 

Can hear words shouted In better 

ear. 

Can not hear any speech. 

No response..... 


Nunihrr 

of 

parson* 

(thou¬ 

sands) 

Porcant 

distri¬ 
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. 13,22* 
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100.0 

l 

8.678 

00.5 

!. 1.740 

27.1 


5.8 
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5.2 
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formation. On November 24, 1976. NBS 
filed a motion to withdraw its Petition 
for rulemaking and the Chief, Broadcast 
Bureau, pursuant to delegated authority, 
has granted the NBS motion. 

7. In its petition, PBS stated that the 
time is now ripe for adoption of rules 
for captioning because of (1) the over¬ 
whelming acceptance by hearing im¬ 
paired viewers who have seen captioned 
programs on an experimental basis, and 
(2) PBS’ experimental program has 
demonstrated the practicability of a 
regular captioning system. 

8. As pointed out in the Notice of Pro¬ 
posed Rule Making, and as demonstrated 
by the Commission’s recent decision in 
Docket No. 20659 (Amendment of Part 
73 of the Rules to Establish Require¬ 
ments for Captioning of Emergency Mes¬ 
sages on Television), Report and Order 
(FCC 76-852), released September 15, 
1976, the Commission has long been in¬ 
terested in the promotion of procedures 
and facilities which, for television view¬ 
ers with impaired hearing, will make 
available, in visual form, information 
normally carried on the aural channel. 
This was not the first expression of con¬ 
cern for the hearing-impaired by the 
Commission however. 

9. In a policy statement released De¬ 
cember 17, 1970, 3 The Use of Telecasts 
to Inform and Alert Viewers with Im¬ 
paired Hearing, the Commission indi¬ 
cated its desire to alert licensees to the 
importance of making television a truly 
valuable mechanism for the hard of hear¬ 
ing and of our concern about the matter. 
Several suggestions were made by the 
Commission regarding program pres¬ 
entation techniques which could assist 
segments of our population, suffering 
from this significant handicap, and make 
the tremendously powerful television 
medium more useful to them. It was 
thought that these techniques could be 
applied, to a significant degree, without 
interfering with the station’s service to 
Its general audience and the Commission 
urged broadcasters to explore them and 
apply them to the extent feasible. In the 
intervening six years since that pro¬ 
nouncement, progress in this area has 
been disappointing except for the PBS 
experiment which brought about the No¬ 
tice of Proposed Rule Making which is 
before us now for determination. 

10. It should be noted that the PBS 
proposal was for Line 21 to “be made 
available for use by a program related 
data signal.” which would be used to pro¬ 
vide the “visual depiction of information 
simultaneously being presented on the 
aural channel.” It Is to be recognized, 
however, that the PBS proposal does not 
look toward the adoption of rules which 
would make captioning obligatory. Nor 
does the rule making proposal ask for the 
adoption of any rule governing the tech¬ 
nique of captioning. 

• 11. Parties participating in this pro¬ 
ceeding have directed their comments 
primarily toward the specific questions, 
previously referred to, which were set 
forth in the Notice of Proposed Rule 
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Making. We will, in the interest of order¬ 
liness, treat these comments in the con¬ 
text of those questions. 

12. Should scarce vertical interval 
space be used to serve the limited purpose 
advanced in the proposal? PBS, in re¬ 
sponse to this question, answers that cur¬ 
rent use of the vertical blanking interval 
is extravagant, and, even if the proposal 
herein is adopted, ample capacity will 
remain for subsequently proposed uses. 
The Corporation for Public Broadcasting 
(CPB) contends that the present use of 
lines 17, 18, 19. Fields 1 and 2, accrues 
little benefit to the public compared to 
the benefit if captioning is allowed. Both 
the Maryland Center for Public Broad¬ 
casting and the Mississippi Authority for 
Educational Television also state that 
there is presently ample capacity in the 
vertical interval to accommodate both 
the proposed captioning system and any 
other services which are presently con¬ 
templated. Both the National Association 
of Broadcasters (NAB) and the special 
Ad Hoc Committee of the Joint Commit¬ 
tee for Intersociety Coordination state 
that before the Commission concludes 
that it is advisable to set aside Line 21 
for captioning it must carefully consider 
two propositions fundamental to this pro¬ 
ceeding: (1) the exclusive use of Line 
21 of the Vertical Interval of the televi¬ 
sion signal for captioning the aural por¬ 
tion of the television program, and (2) 
the dedicated application of the technical 
format for the use of Line 21 as proposed 
by PBS. They contend that such exclu¬ 
sive and limited use. as proposed, would 
greatly deter, if not completely under¬ 
mine, further application of the vertical 
Interval technology for other uses. South¬ 
ern Broadcasting Company, in its com¬ 
ments, states that the PBS proposal is 
hl-advised and premature. CBS states 
'that efficiency is the most appropriate 
measure of any proposal to use space in 
the vertical blanking interval. Such space 
is, without doubt, both valuable and 
scarce. Given these comneiling reasons 
for making efficient use of vertical inter¬ 
val space, the Inflexibility and limited 
versatility of the PBS system militates 
against its adoption. ABC contends that 
it would be premature to allocate a large 
portion of available space (in the vertical 
interval > to any use on an exclusive basis 
until there is an overall plan for use of 
this interval. 

13. What are the prospects for accom¬ 
modating shared use of Line 21? While 
neither PBS nor CPB specifically state 
that there can be no shared use of Line 
21, it is clear from their comments that 
they do not wish to accept any other us¬ 
age of Line 21. but rather that it be set 
aside on a fulltime, permanent basis, for 
captioning. Southern Broadcasting be¬ 
lieves that there should be provisions for 
shared use. that the needs of the vast 
majority of television viewers must be 
taken Into account In the proceeding. 
CBS. on the other hand, states that the 
Commission should be economical In the 
allocation of vertical Interval space and 
that time-sharing of Line 21 may not 


•28 F.C.C. 2d 917 (1970) (FCC 70-1328). 
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be desirable or even possible. They point 
out that one obvious problem with the 
sharing of Line 21 would be the creation 
of an operational restraint in that the 
captioning signal and any other signal 
sharing Line 21 could not be transmitted 
simultaneously. Both Electronic Indus¬ 
tries Association-Consumer Electronics 
Group (EIA-CEG) and GTE Sylvania 
recommend that the Commission adopt 
a “shared use” approach and not limit 
the use of Line 21 for captioning so that 
it could also be used for the transmission 
of broadcast-related data signals. JCIC 
believes that shared use of Line 21 is 
probably not feasible. It states that 
time-sharing possibilities cannot really 
be assessed without knowing the nature 
of the signal which would share Line 21 
with the captioning signal. PBS in its 
reply comments urges that exclusive res¬ 
ervation of Line 21 is desirable and justi¬ 
fied and that sharing should not be con¬ 
sidered. Sharing, they contend, would 
degrade reliability of the proposed sys¬ 
tem (it would introduce a noisy-type 
environment); would introduce unnec¬ 
essarily costly complexity in the decod¬ 
er; and would impede development of 
decoders because of uncertainty regard¬ 
ing the nature of signals decoders would 
have to reject. They further state that 
sharing of Line 21 for other purposes, 
when the program being telecast is not 
captioned, is undesirable because it 
would give rise to competition for use of 
Line 21 and thus discourage growth of 
all systems by virtue of the spectre of 
Line 21 not being available at some par¬ 
ticular time. 

14. If sharing is feasible, should cap¬ 
tioning be made a priority use? While 
none of the commenting parties ad¬ 
dressed this specific question to any de¬ 
gree, It does appear that both CPB and 
PBS would, If sharing was determined 
to be feasible, prefer that captioning for 
the hearing-impaired be given priority 
status. The other commenting parties 
contend that without sufficient knowl¬ 
edge as to what other possible uses are 
to be shared, they cannot determine 
which use should have a priority status. 

15. What foreseeable uses for the ver¬ 
tical interval would be precluded by 
adoption of the proposal? Maryland 
Center for Public Broadcasting. Missis¬ 
sippi Authority for Educational Televi¬ 
sion and PBS contend that any services 
likely to be suggested for the foreseeable 
future could be accommodated along 
with the captioning proposal. They do 
not list any specific uses, however, only 
using the conclusionary language set 
forth above. NAB believes that other 
uses for the general public might be pre¬ 
cluded if the Commission were to adopt 
the PBS proposal They list the follow¬ 
ing examples of such uses. A general 
program sound channel, an emergency 
sound channel, emergency action notifi¬ 
cation alerting, data transmission, fac¬ 
simile transmission and channel iden¬ 
tification. They go on to note that a 
limited use. such as for captioning only, 
would greatly deter, if not completely 
undermine, further application of the 
vertical interval to other uses. JCIC 


states in its comments that the question 
cannot be answered adequately until 
tests are completed concerning the fea¬ 
sibility of using lines in addition to lines 
17 through 21 and developments looking 
toward use of higher data rate and 
space for a program adaptive equalizer 
signal are farther along. PBS in its reply 
comments characterizes the discussion 
in the industry to date about future use 
of the vertical interval as “speculation.” 
They note that suggestions advanced in 
the industry comments regarding tele¬ 
text type service 4 and SID (Source Iden¬ 
tification Signal) has not been backed 
up by the filing of a petition for rule 
making. PBS claims that if other possible 
uses of the vertical interval are subse¬ 
quently proposed, there will be room 
for them; and if no proposals are ad¬ 
vanced. there is no need for concern 
about the capacity of the vertical inter¬ 
val. CBS in its comments points out that 
adoption of the PBS proposal could pre¬ 
clude implementation of a “teletext* * 
type service such as Ceefax and Oracle 
which are presently being tested in 
Great Britain. 6 

16. Is the current use of the vertical 
interval extravagant. i.e., may some of 
the current vertical interval signals 
satisfactorily serve their Intended func¬ 
tion using less vertical interval space 
than at present? NAB states in its com¬ 
ments that there does in fact appear to 
be a need for a complete review of the 
number of lines devoted to particular 
test functions and also states that there 
is an urgent need to bring about the 
standardization of such signals. CBS 
also believes that the current use of the 
vertical interval is extravagant and that 
consistent with this belief, urges the 
Commission to cut in half the number of 
lines in the vertical interval presently 
allocated to Vertical Interval Test Sig- 
nnLs (VTTS). JCIC in its comments also 
alludes to extravagant use of the vertical 
interval. CPB makes an unsubstantiated 
statement with reference to the present 
use of the vertical interval being extrav¬ 
agant and that the capacity of the ver¬ 
tical interval would remain far from 
fully utilized even if Line 21 were re¬ 
served for the proposed system. PBS 
suggests that it might be possible to 
juggle some of the current uses of the 
vertical interval so as to make addition¬ 
al space available for future uses. 

17. To what extenf are potential users 
of the' information carrying capability 
of vertical interval signals Interested in 
exploiting this technology? PBS and 
CPB have both expressed their interest 
in using this technology to provide cap¬ 
tioning for the hearing-impaired by 
means of closed captions on Line 21. 
WGBH Educational Foundation (Bos¬ 
ton) commenced operations of a caption 
center in 1970. In 1975 they started pro- 


4 A high data-rate system, using spacing 
In the vertical Interval, capable of providing 
a multiplicity of services. Including cap¬ 
tioning. 

* Ceefax and Oracle are names given to 
teletext type systems presently being tested. 
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ducing, in “open'’ caption form, the 
"Captioned ABC News/’ the only na¬ 
tional television news service for the 
hearing-impaired. This program is pres¬ 
ently carried on more than 125 member 
stations of the PBS. WGBH also states 
that, in addition to this captioning, they 
do captioning for various other television 
programs. They urge adoption of the 
PBS proposal in furtherance of the cap¬ 
tioning effort. NAB points out in its com¬ 
ments concerning captioning costs, that 
even assuming the PBS estimate is ap¬ 
propriate, it must be recognized that sta¬ 
tion utilization of this technique will be 
minimal at best and that a substantial 
number of stations would not employ the 
use of captioning at all. Southern Broad¬ 
casting also states that because of the 
costs, even if you accept the PBS esti¬ 
mate, many stations will not voluntarily 
undertake to caption programs, especial¬ 
ly those stations outside of major mar¬ 
kets. CBS states that it has examined 
and re-examined the PBS proposal and 
that it finds shortcomings and inadequa¬ 
cies which far outweigh its advantages. 
Therefore. CBS does not contemplate 
any near term entry into the field of 
program captioning or the broadcasting 
of such programs. CBS' basis for such a 
decision is stated as < 1) time problems— 
insufficient time to caption because pro¬ 
gram suppliers are sometimes unable to 
deliver programs sufficiently in advance 
of air time, (2) certain programs (such 
as “60 Minutes," news broadcasts, mu¬ 
sical variety shows, live news conferences 
and sports events) do not lend them¬ 
selves to captioning. (3) once a program 
has been captioned no further editing 
can be done to handle such matters as a 
five minute political broadcast and (4) 
degrading effects of moving one genera¬ 
tion farther from the “master" tape. 
NBC and ABC both believe it would be 
premature to adopt the PBS proposal and 
further point to similar difficulties as 
those set forth in th£ CBS comments. 
Eastman Kodak Company in its com¬ 
ments supports the enhancement of tele¬ 
vision service to the deaf and hearing- 
impaired. However, Eastman, because of 
a number of uncertainties, seriously 
questions the desirability of reserving so 
large a portion of the remaining vertical 
blanking interval for this single purpose. 
It notes particularly that the PBS pro¬ 
posal is incompatible with film. They 
point out that at the present time 64 
percent of the prime-time network pro¬ 
gramming is originated on film. If you 
add to that the movies shown on TV the 
figure raises to 77 percent. Additionally, 
a survey of selected independent sta¬ 
tions reflects that approximately 68 per¬ 
cent of their total programming consists 
of film. All three networks support the 
statement of Eastman Kodak regarding 
filmed programs. PBS in its reply com¬ 
ments acknowledges the problems with 
captioning on film, but states that it 
believes this problem can be eventually 
solved. EIA-CEG maintains that the 
public Interest will best be served by des¬ 
ignating the PBS proposal as temporary 
for a testing period of 3 years, permit¬ 
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ting testing of other data rates and for¬ 
mats, permitting shared use with broad- 
cast-related signals, and providing for 
a review at the end of two years. They 
also state that TV receiver manufactur¬ 
ers, even if they started today to develop 
a receiver with an integral decoder, 
would require at least 2 years to get a 
receiver on the market. 

18. Additionally, parties were invited to 
discuss the cost estimates of the encoder 
and decoder equipment and the caption¬ 
ing of programs, particularly in regard 
to their impact upon anticipated actual 
use of the service. PBS in its initial pro¬ 
posal estimated the cost of a decoder to 
he about $100 if manufactured in quan¬ 
tity. Additional cost estimates were 
given for other captioning requirements. 
It stated that there would be a capital 
investment of some $25,000 to $50,000 
for encoding equipment and that the 
cost of captioning a one hour program 
was approximately $1,000. It should also 
be pointed out that PBS indicated in its 
petition, as well as in its comments, that 
94 percent of the test viewers wanted a 
decoder in their homes. Southern Broad¬ 
casting questions the cost estimates of 
PBS, but offers no substantive data to 
support its conclusion. They state that 
the Commission must examine closely 
the costs of such proposal. CBS in its 
comments submitted a cost analysis of 
captioning a one hour segment of “The 
Waltons." CBS stated that the caption¬ 
ing was done adhering to “CBS stand¬ 
ards of artistic quality, including doing 
justice to the original author, screen 
play and producer.'* The cost for cap¬ 
tioning this program was $3,800. NBC 
states that it believed there were serious 
practical problems in the implementa¬ 
tion of the PBS proposal. They submit 
data which reflect investment cost re¬ 
quirements of approximately $500,000 
compared to the $25,000 to $50,000 esti¬ 
mated by PBS/ As to the cost of caption¬ 
ing a one-hour program, NBC estimates 
$7,600 compared to $1,000 as estimated 
hy PBS. ABC states that it believes the 
cost of the decoders will probably be 
higher than that estimated by PBS. 
They also state that the number of peo¬ 
ple required and the cost of encoding 
are believed to be significantly higher 
than the estimates contained in the pro¬ 
posal of PBS. PBS, in its reply comments, 
disagrees with contentions of networks 
that cost of captioning will be substan¬ 
tially greater than PBS has estimated. 
They suggest that the network estimates 
are based on much more elaborate in¬ 
stallation than necessary. Additionally, 
PBS states that even if the networks' 
cost estimates are accurate, costs for 
captioning are indeed modest when con¬ 
sidered in relation to cost of producing 
programs. JCIC contends that an add-on 
decoder would not be technically or eco¬ 
nomically feasible—hence the question 
of “decoder cost" must be considered in 
terms of “built-in" decoders. They go 
on to state that receiver industry repre¬ 
sentatives agree that $100 at the retail 
level is a valid “ball park" figure if pro¬ 
duction runs are in the order of 100,000 
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units, and do not include adaptive equal¬ 
izer circuitry. EIA-CEG states that the 
potential market for decoders is un¬ 
known and will be significantly influ¬ 
enced by the amount of available cap¬ 
tioned programming. They further state 
“receiver manufacturers maintain that a 
decoder as an add-on to receivers in the 
public's hands is not practical. Safety, 
warranty, cost, and compatibility prob¬ 
lems of making a decoder suitable for 
a number of different receiver designs 
all dictate against it." WGBH concludes 
in its comments that the cost and time 
estimates for captioning programs 
should be considered only as tentative. 

In any event, “the caption costs should 
only be a very small percentage of actual 
production costs." GTE Sylvania com¬ 
ments that the limited market would not 
provide sufficient incentive for TV re¬ 
ceiver manufacturers to market receiv¬ 
ers with costly decoders. They also sup¬ 
port the comments of EIA-CEG. PBS in 
its reply comments excepts to the indus¬ 
try contention that add-on decoders are 
Impractical. It concedes, however, that 
an add-on decoder is more expensive 
than a built-in decoder. It claims that 
the extra cost would be far from prohibi¬ 
tive and that the choice of either a built - 
in or an add-on decoder should be left to 
the wisdom of the marketplace. It offers 
that if the proposed rules are adopted. 
PBS plans to undertake further develop¬ 
mental efforts regarding decoders. PBS 
considers that decoder circuitry for an 
adaptive multipath equalizer signal 
might double the cost of a decoder but 
takes the position that a purchaser would 
have the option of buying a device with 
or without such circuitry. It also con¬ 
tends that substantial cost reduction 
should result from PBS’ continued de¬ 
velopmental work on integrated circuits 
and related technologv for captioning. 
PBS believes that the total market for 
decoders will be greater than Just the 
hearing-impaired, suggesting that cap¬ 
tioning in a foreign language and the 
usefulness of captions for persons learn¬ 
ing the English language may expand 
the market. 

19. Comments were also sought, in the 
light of economic and other pertinent 
factors, on any matters concerning the 
application of captioning to programs 
in general and ultimate use of the cap¬ 
tioning system. PBS states that it has 
spent a great deal of time and effort in 
developing the proposed captioning sys¬ 
tem and believes that it does renrese’^ 
an efficient use of Line 21. WGBH fuliv 
supports the PBS petition to reserve T ine 
21 for captioning for the hearing-im¬ 
paired, noting that it would not require 
any broadcaster to provide cautioned 
programming. NAB points out that there 
are alternatives to captioning which 
many with hearing impairments might 
find just as useful. It identifies devices 
such as conventional hearing aids, and 
an infrared device for use with a specially 
designed headset without cords or other 


•$400,000 for equipment and Installation 
tod $120,000 over 6 years for maintenance, 
fepace and spore parte. 
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impeding devices. According to NAB, as 
well as some other commentators, this 
latter device has wide application in 
West Germany and is meeting with wide 
acceptance and success by the hearing- 
impaired. NAB also comments on the fact 
that the PBS selection of a relatively low 
data rate is questionable. They favor a 
higher data rate which carries the po¬ 
tential to offer a multiplicity of services, 
which, they contend, results in more ef¬ 
ficient use of the vertical interval. NAB 
believes complete flexibility must be 
maintained to provide for this possible 
application. The NAB believes there are 
simply too many unresolved questions 
which make it impossible to support 
adoption of the Notice of Proposed Rule 
Making. Therefore they urge the pro¬ 
posal not be adonted pending further 
effort concerning the matter. 

Southern Broadcasting suggests that 
if the proposal is adopted, implementa¬ 
tion can be achieved on a rotating basis 
among stations in a market. Another al¬ 
ternative would be to designate a par¬ 
ticular station in each market to be the 
caption station, or the system could be 
used by cable systems which originate 
their own programming. Southern char¬ 
acterizes the approach set forth by PBS 
as “an • • • 'all or nothing’ approach 
whereby line 21 would be reserved for 
the deaf on all stations, with no provision 
for the needs of the vast majority of tel¬ 
evision viewers; a sledge-hammer ap¬ 
proach showing no sensitivity to the bal¬ 
ancing of interests and carrying a basi¬ 
cally sound idea much too far. CBS states 
that as to the limited available vertical 
space—efficiency is the most appropri¬ 
ate measure of the strength of any pro¬ 
posal to use vertical interval space. Such 
space is, without doubt, both valuable 
and scarce. Given these compelling rea¬ 
sons for making efficient use of the ver¬ 
tical interval, the inflexibility and lim¬ 
ited versatility of the PBS system mili¬ 
tates against its adoption. NBC raises 
an issue as to the limited size of the mar¬ 
ket. True, thev say, there are approxi¬ 
mately 14 million people in the U S. with 
hearing problems. However, it contends 
that there are onlv about 335,000 people 
who cannot hear any speech. Therefore, 
the remaining 13 million plus could be 
assisted by sound amplification. They 
conclude that the potential market 
would be reduced further (below 335.000) 
by these factors; (a> visual Inability to 
use captioning; (b) inability to read 
English; and (c) inability to afford the 
device. ETA-CEG also points out its con¬ 
cern as to the market size. It expresses 
the belief that the probable market size 
is 1.8 million rather than approximately 
14 million as stated by PBS. JCIC 
suggests that sound amplification sys¬ 
tems might be a better short-term solu¬ 
tion to meeting n^eds of the hearing-im¬ 
paired and an effort which looks toward 
more efficiency, in terms of use of limited 
vertical Interval space, and more versa¬ 
tile captioning techniques should be pur¬ 
sued for a long-range solution. The 
“Committee is convinced that the PBS 
proposal does not represent an efficient 
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use of the available space, and if adopted, 
could constitute a grave disservice to 
the hearing-impaired community by en¬ 
couraging the purchase of new television 
receivers with built-in decoders which 
would have such limited utility and 
which would be made obsolete by any 
future high data-rate decoder.” ABC 
states that it believes that the Commis¬ 
sion should defer action on the PBS pro¬ 
posal until the Ad Hoc Committee of the 
JCIC issues its report on the studies it 
is conducting to determine if other 
(other than 17,18,19, 20 and 21) vertical 
interval lilies are feasible for ancillary 
signals. NBC states that apart from tech¬ 
nical and engineering questions, it be¬ 
lieves that adoption of such rules may 
prove an expensive disappointment to 
those it Is meant to help; the economics 
of the captioning proposal raises a strong 
probability that little use wiII be made of 
line 21 if it is devoted to this purpose; 
and that therefore scarce vertical blank¬ 
ing space should not be devoted to the 
proposed captioning. In Its reply com¬ 
ments, PBS contends that the only real 
policy issue which need be addressed by 
the Commission is whether or not adop¬ 
tion of the proposed rules will preclude 
more important future uses of the ver¬ 
tical interval. Program related services 
using the vertical interval must be given 
top priority when considering all poten¬ 
tial uses of the vertical interval. 

Yerker Anderson, who filed reply com¬ 
ments. states that licensees have an obli¬ 
gation to serve the hearing-impaired. 
Size of the hearing-impaired community 
is not truly a factor—all citizens are en¬ 
titled to adequate service. He suggests 
that the Commission should consider a 
“willingness to serve all individuals [as] 
one of the criteria in awarding a license.” 
He also states that current “viewing” of 
television by a hearing-impaired person 
is not “enjoying.” Michael Chatoff in 
reply comments notes that it has been 
stated on the record that 65 percent of 
deaf individuals watch six or more hours 
of television on weekends. He states that 
this is not surprising (and not supportive 
of the contention that hearing-impaired 
enjoy TV desnite present lack of cap¬ 
tions) since a large segment of available 
programming on weekends is sports, and 
sports can be enjoyed without captions. 
Mr. Chatoff urges that costs should not 
be a factor for broadcasters since they 
enjoy use of a public resource and profit 
thereby. They have a responsibility to 
contribute toward serving tjie hearing- 
impaired. PPS in Its reply comments 
states that the proposal would permit 
the television industry to make available 
to 13.4 million Americans with impaired 
hearing a fuller use and enjoyment of 
this -country's single most pervasive 
medium of information and entertain¬ 
ment. PBS sees no ready alternative to 
closed captioning for meeting the needs 
of the hearing-impaired. It also believes 
that there Is a very sizeable group of peo¬ 
ple with an Identifiable need, and that 
the PBS proposal Is a method of meeting 
that need which is acceptable to that 
group. 


Discussion 

20. As will be observed by these many 
and varied comments, the Commission 
finds itself faced with a most difficult and 
troublesome decision. On the one hand 
we believe it is of the utmost importance 
that the hearing-impaired, a significant 
portion of our population, enjoy the tre¬ 
mendously powerful television medium. 
The Commission attempted to make this 
clear in the 1970 Policy Statement, infra. 
On the other hand, we find many un¬ 
answered questions, either those out¬ 
lined in the Notice of Proposed Rule 
Making, or in the comments filed by the 
parties to this proceeding. Regardless of 
how we look at it, there is simply no easy 
solution. 

21. Because of the many unanswered 
questions we believe that the proper ap¬ 
proach at the present time is to permit 
the use of Line 21 for captioning, but not 
reserving it for the exclusive use of such 
cautioning. We are concerned that were 
we to reserve l ine 21, at this time, we 
would possibly defer future technological 
developm°nts, such as a teletext-type 
system, which would provide a larger 
number of services, including captioning, 
to a larger percentage of the public. Fur¬ 
ther, we have considerable concern in 
regard to ultimate costs associated with 
the cautioning technology and their 
effect noon ultimate implementation of 
the s vs tern. 

22. There still remain unanswered 
questions regarding the cost of caption¬ 
ing programs, how the “adaptive equal¬ 
izer” proposed by PBS will work under 
actual operational conditions, and to 
wlrrt extent captioned programs will be 
made available. These uncertainties 
dictate that we exercise caution in arriv¬ 
ing at our decision. However, the public 
interest arguments, we believe, warrant 
the extent to which we have decided to 
go at this time. 

23. We have considered carefully the 
comments addressing use of Line 21 and 
conclude that sharing, within the frame¬ 
work of the rules adopted herein, will 
promote development of the system ad¬ 
vanced by the petitioner and secure its 
benefits for the hearing-impaired com¬ 
munity and, at the same time, provide 
for more efficient use of Line 21. We are 
persuaded that the approach we have 
taken will encourage continued develop¬ 
ment of technology for using the ver¬ 
tical interval and will permit develop¬ 
ment of services of interest to both the 
hearing-imoaired and a broader segment 
of the population, thereby expanding the 
potential market for decoders and pro¬ 
moting the nrosnect for making such de¬ 
vices available at minimum cost. 

24. As noted in paragraph 8, we 
adopted certain rules to establish re¬ 
quirements for captioning of emergency 
messages on television (Docket 20659 >. 
In that proceeding we stated that “any 
questions of compatibility between open 
and closed captioning systems will be 
dealt with in Docket 20693.” There does 
not appear to be complete resolution of 
the problem of compatibility. The com¬ 
menting parties point out that indeed 
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there may be conflicts between open and 
closed captioning “during a single emer¬ 
gency.” We are therefore amending the 
proposed rules to include a new para¬ 
graph ( e ) which will provide for priority 
treatment to be given visual emergency 
messages which are transmitted pursuant 
to § 73.675 of our rules. 

25. In the Notice of Proposed Rule 
Making (FCC 76-72) we stated that the 
PBS proposal offers a fully developed 
technical system by which captioning 
can be provided so as to afford a much 
broader range of programming to those 
hearing-impaired persons willing to in¬ 
vest in decoders, without, in any way. 
interfering with the viewing of the much 
larger audience not needing this aid. 
Many arguments have been made by the 
commenting parties as to why we should 
not go forward with the adoption of any 
rulse concerning captioning, however, 
there seems to be little, If any, disagree¬ 
ment among the parties that persons 
with imnaired hearing should be able to 
enjoy television programming. The basic 
differences seem to center on the best 
way to provide n service so that this may 
be accomplished. 

26. In considering the various com¬ 
ments as to the possible means of pro¬ 
viding this service, l.e. captioning or 
auditory devices, we must take into 
account the fact, as JCIC noted in their 
comments, as many as 2 million Ameri¬ 
cans may have sufficient loss of hearing 
so as to be unable to enjoy television 
programming without assistance from 
cautioning of some type /open or closed). 
The PBS proposal would go far in mak¬ 
ing some programming available, incor¬ 
porating closed captioning, wherever li¬ 
censees voluntarily provide such service 
and people are willing to invest in a 
decoder to receive such programming. 

4 27. We must, however, make It abso¬ 

lutely clear to the public and to the li¬ 
censees that our decision herein does not 
make captioning obligatory. We continue 
to encourage broadcast licensees, as we 
did in our Public Notice of December 17, 
1970, to make television a truly valuable 
medium for the hearing-impaired. We 
believe that licensees can and will be re¬ 
sponsive to th£ needs of its viewers, but 
It is still the responsibility of each li¬ 
censee to determine how it can most ef¬ 
fectively meet those needs. 

28. Therefore, based upon all of the 
comments filed in this proceeding and in 
view of the public interest to be served, 
the Commission’s rules will be amended 
to permit closed captioning on Line 21 
of the vertical interval for Visual display 
of aural material accompanying a tele¬ 
vision program. In addition, we will per¬ 
mit the use of Line 21 for display of non- 
program related material of a broadcast 
nature during the times when program 
related captioning is not being displayed. 
Although the data format for these uses 
is specified, other data signals conform¬ 
ing to other formats will be considered 
on an individual basis. 

29. Accordingly, it is ordered. That pur¬ 
suant to the authority contained in sec¬ 
tions 1, 4(1) and (o) and 303(g) and (r) 


of the Communications Act of 1934, as 
amended. Part 73 of the Commission’s 
rules is amended, as set forth below, ef¬ 
fective March 1, 1977. 

30. It is further ordered , That the Ap¬ 
plication for Review of the Order Ex¬ 
tending Time filed by the Public Broad¬ 
casting Service on March 5. 1976, is dis¬ 
missed as moot. 

31. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Secs. 1. 4, 303. 48 Stat., as amended, 1064, 
1066, 1082; 47 U.S.C. 151, 154, 303.) 

Federal Communications 
Commission s 
Vincent J. Mullins. 

Secretary . 

1. Section 73.681 is amended by insert¬ 
ing the following definition immediately 
preceding “Reference black level”: 

§ 73.681 Definitions. 

• • • • • 

Program related data signal. A signal, 
consisting of a series of pulses represent¬ 
ing data, which is transmitted simul¬ 
taneously with and directly related to the 
accompanying television program. 

• • • • • 

2. Section 73.682(a) <22> is amended 
as follows: 

§ 73.682 TruiiMiiiiuHon Atandard* and 
changes, 

(a) • • • 

(22) (i) All of Line 21, Field 1 and the 
first half of Line 21, Field 2 may be used 
for the transmission of a program re¬ 
lated data signal which, when decoded, 
provides a visual depiction of informa¬ 
tion simultaneously being presented on 
the aural channel. Such data signal shall 
conform to the format described in Fig¬ 
ure 17a of Section 73.699 and may be 
transmitted during all periods of regular 
operation. 

(A) A reference pulse for a decoder 
associated adaptive multipath equalizer 
filter may replace the data signal every 
eighth frame. The reference pulse shall 
conform to the format described in Fig¬ 
ure 17b of Section 73.699. 

(B) A decoder test signal consisting 
of data representing a repeated series of 
alphanumeric characters may be trans¬ 
mitted at times when no program re¬ 
lated data is being transmitted. 

(C) A framing code to be used by the 
data decoder may be transmitted during 
the first half of Line 21. Field 2 when 
data, reference pulse and test signals 
are present. See Figure 17c of Section 
73.699 for a description of the format 
for the framing code. 

(D) The data signal shall be coded 
using a non-retum-to-zero (NRZ) for¬ 
mat and shall employ standard ASCII 
7 bit plus parity character codes. 

(ID At times when Line 21 is not being 
used to transmit a program related data 
signal, data signals which are not pro- 


1 Separate statements of Commissioner 
Washburn and Commissioner Fogarty filed a s 
part of the original document. 
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gram related may be transmitted. Pro¬ 
vided: the same data format is used and 
the information to be displayed is of a 
broadcast nature. 

(iii) The use of Line 21 for transmis¬ 
sion of other data signals conforming 
to other formats may be used subject to 
prior authorization by the Commission. 

<iv) The data signal shall cause no 
significant degradation to any portion 
of the visual signal nor produce emis¬ 
sions outside the authorized television 
channel. 


(v) Transmission of visual emergency 
messages pursuant to Section 73.675 shall 
take precedence and shall be cause for 
interrupting transmission of data signals 
permitted under this subpara graph. 

« • • • * 

3. Section 73.699 is amended by adding 
a new Figure 17. 

§73.690 Engineering Charts. 





FIGURE 17 
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Appendix A— Commenting Pasties 
American Broadcasting Companies, Inc. 
Columbia Broadcasting System 
Consumer Electronics Group of the Elec¬ 
tronic Industries Association 
Corporation for Public Broadcasting 
Eastman Kodak Company 
GTE Sylvania 

JCIC Ad Hoc Committee on Television Broad¬ 
cast Ancillary Signals 

Joint Council on Educational Telecommuni¬ 
cations 

Maryland Center for Public Broadcasting 
Michael Chatoff (reply comments only) 
Mississippi Authority for Educational Televi¬ 
sion 

National Association of Broadcasters 
National Broadcasting Company 
Public Broadcasting Service (Including reply 
comments) 

Southern Broadcasting Company 
WGBH Educational Foundation (Boston) 
Yerker Anderson (reply comments only) 

IFR Doc.76-37842 Filed 12-27-76;8:46 ami 


Title 49—Transportation 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF TRANSPORTATION 

[OST Docket No. 1; Arndt. 1-126) 

PART 1—ORGANIZATION AND 
DELEGATION OF POWERS AND DUTIES 

Miscellaneous Delegations 

The purposes of this amendment are 
to: 

1. Delegate to the Federal Railroad 
Administrator those functions relating to 
audit vested in the Secretary by the Rail 
Passenger Service, Regional Rail Reor¬ 
ganization, and Railroad Revitalization 
and Regulatory Reform Acts and revoke 
the delegations of these functions to the 
Assistant Secretary for Administration; 

2. Delegate to the Deputy Secretary 
sole authority to act for the Secretary 
as member of the Board of Directors and 
executive committee of the Board of Di¬ 
rectors of the United States Railway As¬ 
sociation and revoke the corresponding 
delegations to the Federal Railroad Ad¬ 
ministrator and the General Counsel, 
under the Rail Transportation Improve¬ 
ment Act (October 19, 1976, Pub. L. 
94-555); 

3. Delegate to the Federal Railroad 
Administrator functions vested in the 
Secretary by sections 215(c), 216<a), 217 
(c), and 219 of the Rail Transportation 
Improvement Act; and 

4. Delegate to the Assistant Secretary 
for Administration certain functions of 
the Secretary relating to international 
affairs and equal employment opportu¬ 
nity. 

Since this amendment relates to De¬ 
partmental management, procedures and 
practices, notice and public procedure 
thereon are unnecessary and it may be 
made effective in fewer than 30 days 
after publication in the Federal Reg¬ 
ister. 

In consideration of the foregoing, Part 
1 of Title 49, Code of Federal Regula¬ 
tions, is amended as follows: 

1. In 5 1.49, paragraphs (q), (r), and 
are revised to read as follows: 
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§ 1.19 Delegations to Federal Railroad 
Administrator. 

The Federal Railroad Administrator is 
delegated authority to— 

• * • • * 

(q) Carry out the functions vested in 
the Secretary by sections 201(1) (3); 202 
(b) (7); 203. except authority to issue 
subpoenas; 210; 212; 213; 215; 402; 403; 
and 601 of the Regional Rail Reorgani¬ 
zation Act of 1973 (Pub. L. 93-236) as 
amended by the Rail Transportation Im¬ 
provement Act (Pub. L. 94-555). 

(r) Carry out the functions vested In 
the Secretary by subsections 4 (h) and 
(i) of the Department of Transportation 
Act, as amended (49 U.S.C. 1653 (h), (i)). 


(u) Carry out the functions vested in 
the Secretary by sections 204(c); 401 ex¬ 
cept authority to issue subpoenas; 402; 
403; 502; 503; 504; 505; 506. except (c); 
507; 508; 511; 512; 513; 515; 517; 606; 
610; 703; 704. except (c); 706; 803; 805; 
810; 901; 905, as applicable; and 906 of 
the Railroad Revitalization and Regula¬ 
tory Reform Act of 1976 (Pub. L. 94-210), 
as amended. 

§ 1.55 [Amended] 

2. In section 1.55 paragraph (h) is 
amended by deleting the term “and fi¬ 
nance committee”. 

§ 1.56 [Amended] 

3. In section 1.56, paragraph (n> is 
revoked. 

§ 1.59 [Amended] 

4. In section 1.59. paragraph (1) is re¬ 
voked and paragraph (m) is redesignated 
paragraph (n), and new paragraphs (1) 
and (m) are inserted, to read as follows: 

§ 1.59 Delegations to Assistant Secretary 
for Administration. 

The Assistant Secretary for Admin¬ 
istration is delegated authority for the 
following— 

• • • • • 

(1) International Secretariat . 

(1) Serve as the Department’s point 
of contact in relationship with the Cen¬ 
tral Intelligence Agency and the Defense 
Intelligence Agency. 

(2) Serve as the Department’s point 
of coordination for foreign travel, advis¬ 
ing operating elements of potential 
“overlap” in participation of overseas 
conferences. 

(m) Equal Employment Opportunity. 
Exercise the authority of the Secretary 
to accept or reject internal complaints of 
discrimination on the basis of race, color, 
religion, sex, national origin, or age aris¬ 
ing within or relating to the Office of the 
Secretary. 

(n) Building Management. Carry out 
the functions vested in the Secretary by 
sections 1(b) and 4(b) (as appropriate) 
of Executive Order 11912. 

(Sec. 0(e). Department of Transportation 
Act (49 UB. C. 1657(e)). 


Issued in Washington, D.C., on De¬ 
cember 20,1976. 

William T. Coleman, Jr., 
Secretary of Transportation. 

_ [FK Doc.76-38093 Filed 12-27-76; 8:45 am] 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

[Ex Parte No. 293 (Sub-No. 8) ] 

PART 1127—STANDARDS FOR DETER¬ 
MINING COMMUTER RAIL SERVICE 

CONTINUATION SUBSIDIES AND 

EMERGENCY OPERATING PAYMENTS 

Report and Order 

Pursuant to section 205(d) (5) of the 
Regional Rail Reorganization Act of 1973 
(the RRR Act), 45 U.S.C. 715(d)(5), as 
amended by section 309 of the Railroad 
Revitalization and Regulatory Reform 
Act of 1976. Pub. L. 94-210, the Rail 
Services Planning Office (the Office) of 
the Interstate Commerce Commission is 
reopening the above-referenced rulemak¬ 
ing proceeding to amend the standards 
(49 CFR 1127) for determining commuter 
rail service continuation subsidies and 
emergency operating payments. 

Quality of Service. The emergency 
operating assistance standard (49 CFR 
1127.8) provides that the railroad and 
the subsidizer are entitled to be reim¬ 
bursed for the ‘’losses” or “additional 
costs” of providing, during the period 
April 1,1976 through September 27, 1978, 
“the same level of commuter rail service 
as was provided during the 12-month 
period ended March . 31, 1976.” Section 
1127.8(d) defines “level of service” as 
follows: 

The same level of service Includes the 
routes, schedules, train seating capacity, per¬ 
formance standards, and equipment units 
provided during the 12-month period ended 
March 31. 1976, and any modifications thereof 
which do not Increase the net avoidable 
loss and reasonable return on the value of 
the properties as determined In accordance 
with sections 1127.3-7 In excess of the 
amount which would have resulted from the 
service level provided during the 12-mcmth 
period ended March 81. 1976. The railroad 
or subsidizer may be reimbursed for addi¬ 
tional costs necessary to sustain the same 
level of service arising from wage or price 
increases or equipment purchases to the 
extent that tihe railroad (or Its predecessor) 
had not agreed to%bsorb, nor the subsidizer 
to pay. such cost increases. The railroad or 
subsidizer may not be reimbursed for losses 
Incurred In providing service on new routes; 
but the level of service on existing routes 
may be adjusted to the extent that the total 
of the net avoidable losses and the reason¬ 
able return, as determined In accordance 
with sections 1127.3-7, based on the level of 
service provided In the 12-month period 
ended March 31, 1976, Is not thereby ex¬ 
ceeded. 

The emergency operating assistance 
regulation derives from section 304(e) 
(5). subparagraphs (A) and* (B) of the 
RRR Act. which directs the Secretary of 
Transportation to reimburse the railroad 


and subsidizers, “under regulations Is¬ 
sued by the Office pursuant to section 
205(d) (5) of this Act,” for continuing 
certain commuter rail service in the Mid¬ 
west and Northeast Region. In the Rail 
Transportation Improvement Act (the 
RTIA), Pub. L. 94-555, enacted Octo¬ 
ber 19, 1976, Congress added a new sub- 
paragraph (C) to section 304(e) (5) 
which reads as follows: 

(C) For purposes of the obligation of the 
Secretary to reimburse the Corporation (or 
a profitable jailroad) or States, local public 
bodies, and agencies thereof under subpara¬ 
graphs (A) and (B) of this paragraph, the 
level of rail passenger service shall be deter¬ 
mined on the basis of train miles, car miles, 
or some other appropriate indicia of sched¬ 
uled train movements. Programs to correct 
deferred maintenance on rolling stock, 
right-of-way, and other facilities which are 
designed to maintain service, meet on-time 
performance, and maintain a reasonable de¬ 
gree of passenger comfort (and cost in¬ 
curred Incident thereto) shall be Included 
within the meaning of the term “loss'* as 
used in subparagraph (A) of. this paragraph 
and within the meaning of the term “addi¬ 
tional costs" as used In subparagraph (B) 
of this paragraph and section 17(a) (2) of 
the Urban Moss Transportation Act of 1964 
(49 UJ3.C. 1613(a)(2)). 

The legislative history explains the 
purpose of new subparagraph (C) as 
follows (Conference Report 94-1743, 
dated September 30.1976, pp. 39-40): 

In many areas, prior to April 1, 1970. when 
the respective predecessor bankrupt railroads 
were operating the commuter services, the 
lack of normal maintenance procedures on 
track and equipment represented a state of 
substantial deferred maintenance and as a 
result the quality of service steadily deterio¬ 
rated. Therefore, when [the Consolidated 
Rail Corporation (Conrall) | assumed the re¬ 
sponsibility for the operation of commuter 
services, it was unclear as to whether Con- 
rail should maintain the same level of serv¬ 
ice or the same level of deterioration of serv¬ 
ice. For example, there are many instances 
where coach doors will not remain shut In 
winter, or won't remain open In summer, 
resulting from a lack of adequate precon¬ 
veyance maintenance procedures. This cou¬ 
pled with the old equipment built over a 
half century ago. has Increased the frequency 
and acuteness of problems such as these. 
Unless the level of maintenance la upgraded 
to provide a catch-up for past deferred 
maintenance techniques, the rate of de¬ 
terioration will simply continue. • • ♦ 

As the Intent of Congress to allow Conrall 
to be compensated for providing an attractive 
and quality commuter service as opposed to 
continuing the bankrupt railroad practices of 
deferred maintenance, the clarifying amend¬ 
ment allows Conrall to provide a quality 
service with assurance of retroactive com¬ 
pensation. It also enables the commuter au¬ 
thorities, os intended by Congress, to con¬ 
tinue the same level of payments and to not 
experience further deterioration. 

The Urban Mass Transportation Ad¬ 
ministration (UMTA), which administers 
the commuter emergency operating as¬ 
sistance program for the Secretary of 
Transportation, advised the Office by 
letter, dated November 30, 1976 (see Ap¬ 
pendix A hereto), that It believes new 
paragraph (C) “should be considered to 
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be limited to fairly short-range mainte¬ 
nance requirements which are directly 
related to the continuation of service in 
accordance with the schedules in effect 
just prior to April 1, 1976,” and should 
“not be construed to authorize [emer¬ 
gency operating assistance] to pay for 
long-range, major track rehabilitation 
programs to upgrade rail facilities to a 
much higher standard than prevailed in 
the recent past." 

The emergency assistance regulation, 
as presently framed, would allow the 
railroad and the subsidizer to receive 
reimbursement from UMTA for expendi¬ 
tures to provide “an attractive and qual¬ 
ity commuter service" (Conference Re¬ 
port, p. 39), including the “fairly short- 
range maintenance requirements” noted 
in UMTA’s November 30, 1976 letter. 
However, the Office does consider it ap¬ 
propriate to amend § 1127.8 to conform 
it with the RTXA and is revising para¬ 
graph (d) as set forth below. 

Value of Properties and Reasonable 
Return. Section 304(c) of the RRR Act 
provides that: 

If a rail service continuation payment Is 
offered, pursuant to paragraph (2) (A) of this 
subsection, for both freight and passenger 
service on the same rail properties, the owner 
of such properties may not be entitled to 
more than one payment of a reasonable re¬ 
turn on the value of auch properties. 

Section 1127.6(b) of the standards 
provides that the value of rail properties 
on which a reasonable return is allowed 
shall not Include the value of properties 
owned by public bodies or the trustees of 
debtor estates. (For a discussion of the 
rationale, see 41 FR at 20108, 26938, and 
32551.) At the time the italicized words 
were adopted, the Office understood that 
no circumstances would arise in which 
subsidized commuter services only (and 
no subsidized freight services) would be 
performed using rail properties owned 
by tlie trustees of debtor estates, and 
this seemed the simplest way of avoiding 
the “double return” prohibited by the 
statute. It now understands that one or 
two such circumstances have arisen, and 
therefore is amending § 1127.6<b> as set 
forth below. 

Other Matters. The Office is making 
certain technical amendments to the 
standards, to add Account 406—Draw¬ 
bridge Operation to § 1127.5(h) (1); to 
correct § 1127.5(e) (15) to exclude Ac¬ 
count 247 from the apportionment basis; 
and to substitute Account 256 for Ac¬ 
count 265 in 8 1127.500. 

Tiie Office has received informal re¬ 
quests from interested parties for inter¬ 
pretations of the standards and believes 
it would be useful to establish a pro¬ 
cedure for the issuance of declaratory 
rulings. A new § 1127.10 has been added 
for that purpose. 

The Office believes that the amend¬ 
ments adopted in this report are essen¬ 
tially pro forma and should be made ef¬ 
fective immediately so that the parties 
will be fully aware of their rights and ob¬ 
ligations for the second subsidy period. 
However, it is serving the report on all 


parties which have participated in the 
earlier phases of this proceeding and will 
entertain petitions for reconsideration 
from any interested party filed within 
thirty days of the publication of this re¬ 
port in the Federal Register. 

Order 

In light of the foregoing: 

It is ordered , That the proceeding to 
formulate - standards for determining 
commuter rail service continuation sub¬ 
sidies and emergency operating pay¬ 
ments, pursuant to section 205(d)(5) of 
the Regional Rail Reorganization Act of 
1973, as amended, is hereby reopened for 
the purpose of amending the standards. 

It is further ordered, That Part 1127 
of Subchapter B of Chapter X of Title 
49 of the Code of Federal Regulations be 
amended by making the changes set 
forth below to the standards adopted on 
August 3, 1976. 

And, it is further ordered. That the 
amendments shall be effective December 
28, 1976. 

This is not a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 

Issued December 15, 1976, by Alan M. 
Fitzwater, Director, Rail Services Plan¬ 
ning Office. 

Robert L. Oswald. 

Secretary. 

§ 1127.5 Avoiclaihb* costs of providing 

service. 

1. § 1127.5(e) 05) is amended to read 
as follows: 

• • • • • 

(e) • • • 

(15) Account 201 — Superintendence: 
Account 274—Injuries to persons; Ac¬ 
count 275 — Insurance; Account 275 — 
Stationary and printing; Account 282 — 
Other expenses. The common costs as¬ 
signed to these accounts shall be appor¬ 
tioned on the ratio of the commuter serv¬ 
ice amounts in Accounts 202-265 (except 
Account 247), 269-273, 278, 279 and 281 
in the designated area to the railroad’s 
total for these accounts in the designated 
area. 

• • • • • 

2. § 1127.5(h) (10) is amended by re¬ 
vising the heading to fead as follows: 

• • • * • 

(h) • • • 

(10) Account 404—Signal interlocker 
operation: Account 405—Crossing pro¬ 
tection; Account 406—Drawbridge opera¬ 
tion. • * • 


3. § 1127.5(k) is amended by deleting 
the number “465” (which appears in the 
eighth line of the section as printed in 
the Federal Register of Tuesday. Au¬ 
gust 3, 1976 (41 FR 32558) 1 and sub¬ 
stituting the number “456”. 

4. J 1127.6ib) is revised to read as 
follows: 


g 1127.6 Value of rail properties. 

• • • • • 

(b) The net book value of those road¬ 
way and structures properties which are 
used in commuter services and which 
could be disposed of if commuter services 
were discontinued. Such net book value 
shall include the net liquidation yalue of 
the properties as of April 1, 1976, deter¬ 
mined for their highest and best use for 
other than rail transportation purposes, 
plus the value of additions and better¬ 
ments after that date for commuter serv¬ 
ice, less depreciation accrued from that 
date. It shall not include the value of 
properties owned by public bodies or of 
properties owned by the trustees of debt¬ 
or estates if such properties are entitled 
to a return computed under 49 CFR 
1125.7. 

• » • • • 

5. § 1127.8<d‘ is revised to read as fol¬ 
lows: 

§ 1127.8 Km«*rppn<7 o|H'rating assist* 
anre. 

0 0 • • • 

(d) Level of service. The same level of 
service includes the routes, schedules, 
train seating capacity, performance 
standards, and equipment units provided 
during the 12-month period ended 
March 31, 1976, and any modifications 
thereof which do not increase the net 
avoidable loss and reasonable return on 
the value of the properties as determined 
in accordance with sections 1127.3-7 in 
excess of the amount which would have 
resulted from the service level provided 
during the i 2-month period ended 
March 31, 1976. The level of service shall 
be measured by train miles, car miles, 
or other appropriate indicia of scheduled 
train movements. The railroad or sub¬ 
sidizer may be reimbursed for additional 
costs necessary to provide an attractive 
and quality commuter rail service, aris¬ 
ing from 

(1) Wage or price increases. 

(2) Equipment purchases, or 

(3) Short-range programs to correct 
deferred maintenance on rolling stock, 
right-of-way. and other facilities which 
are designed to maintain service, meet 
on-time performance, and maintain a 
reasonable degree of passenger comfort; 
provided however, that neither the rail¬ 
road (or its predecessor) had agreed to 
absorb, nor the subsidizer to pay the cost 
increases arising from (l)-(3) above. 
The railroad or subsidizer may not be 
reimbursed for losses incurred in provid¬ 
ing service on new routes; but the level of 
service on existing routes may be ad¬ 
justed to the extent that the total of the 
net avoidable losses and the reasonable 
return, as determined in accordance with 
sections 1127.3-7, based on the level of 
service provided in the 12-month period 
ended March 31. 1976, is not thereby 
exceeded. 

• • • • • 

6. Part 1127 is amended by adding a 
new 5 1127.10, reading as follows: 
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§ 1127.10 Interpretations of the stand¬ 
ards. 

Parties desiring an interpretation of 
the standards should file a written peti¬ 
tion citing the section involved and set¬ 
ting forth their position and rationale. 
If the request arises from a dispute with 
other parties, the petitioner should iden¬ 
tify thosevparties and serve each of them 
with a copy. Parties desiring to file a 
reply must do so within 10 days of their 
receipt of the petition. The Office will is¬ 
sue an interpretation, unless it concludes 
that the matter raised requires amend¬ 
ment of the standards, in which case the 
Office will institute a rulemaking pro¬ 
ceeding. 

APPENDIX A—OFFICE OP THE SECRETARY 
OP TRANSPORTATION 

Washington, D.C., November 30. 1976. 
Mr. Alan M. Pitzwater 

Director. Rail Services Planning Office 1900 

L St.. 5th Floor. Washington, D.C. 20036. 

Dear Mr. Pitzwater: On October 19. 1976, 
the President signed the Rail Transportation 
Improvement Act of 1976 (P.L. 94-566). 
which, among other provisions, amended 
Section 304(e) (5) of the Regional Rail Reor¬ 
ganization Act of 1973 by inserting a new 
subparagraph which may have a significant 
effect on the level of subsidy for commuter 
services operated by the Consolidated Rail 
Corporation (Conrail). Since your office has 
issued regulations for determining both the 
level of subsidy which is to be required under 
Section 304(e) to continue these services, 
and the level of emergency operating assist¬ 
ance which is to be granted by the Depart¬ 
ment of Transportation under Section 17 of 
the Urban Mass Transportation Act of 1964, 
we wish to advise you of our present inter¬ 
pretation of the scope of this new provision, 
which will guide our administration of the 
Section 17 program in the absence of an ob¬ 
jection by your office. 

The new subparagraph 304(e) (5) (C) reads 
as follows: 

"(C) For purposes of the obligation of 
the Secretary to reimburse the Corporation 
(or a profitable railroad) or States, local 
public bodies and agencies thereof under 
subparagraphs (A) and (B) of this para¬ 
graph, the level of rail passenger service shall 
be determined on the basis of train miles, 
car miles, or some other appropriate indicia 
of scheduled train movements. Programs to 
correct deferred maintenance on rolling 
stock, right-of-way, and other facilities 
which are designed to maintain service, meet 
on-time performance, and maintain a rea¬ 
sonable degree of passenger comfort (and 
costs incurred incident thereto) shall be In¬ 
cluded within the meaning of the term 
‘loss" as used in subparagraph (A) of this 
paragraph and within the meaning of the 
term "additional costs" as used in sub- 
paragraph (B) of this paragraph and sec¬ 
tion 17(a)(2) of the Urban Mass Trans¬ 
portation Act of 1964 (49 U.S.C. 1613 
(a)(2))." 

The purpose of this amendment, in the 
words of Representative Howard of New Jer¬ 
sey during the debate on the House floor, is 
"to simply clarify that the Inclusion of de¬ 
ferred maintenance as a reimbursable item 
under Section 17 of the Urban Mass Trans¬ 
portation Act Is permissible." * Representa- 


1 Congressional Record, September 27, 1976. 
p. H 11129. 
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tive Howard noted that the amendment was 
not Intended to "call for any new or addi¬ 
tional authorizations of money," and that it 
was addressed to such maintenance needs as 
malfunctioning doors on passenger cars, de¬ 
terioration of air-conditioning systems, and 
unrepaired windows and lavatories. Both the 
nature of these examples and the explicit 
denial of any intention to create additional 
Federal financial obligations suggest that 
this paragraph should be considered to be 
limited to fairly short-range maintenance re¬ 
quirements which are directly related to the 
continuation of service In accordance with 
the schedules in effect Just prior to April 1, 
1976. 

The new language should, therefore, not be 
construed to authorize Section 17 to pay for 
long-range, major track rehabilitation pro¬ 
grams to upgrade passenger rail facilities to 
a much higher standard than has prevailed 
in the recent past. Congress has already au¬ 
thorized funds for this purpose in the North¬ 
east Corridor Project and in Title II of the 
Railroad Revitalization and Regulatory Re¬ 
form Act. For tracks and facilities outside the 
Northeast Corridor or the Pinal System Plan 
which are used in commuter service, the 
monies authorized under Sections 3 and 5 of 
the Urban Mass Transportation Act are avail¬ 
able for major rehabilitation projects. Sec¬ 
tion 17, as an emergency operating assistance 
program, should not be used for these pur¬ 
poses, both because of the limitation on the 
available funds and because such a policy 
would give an undue advantage to those par¬ 
ticular rehabilitation projects which affect 
services subsidized through Section 17. Any 
funds which are made available for major 
rail rehabilitation should be equally open to 
all applicants with capital needs in this cate¬ 
gory, without regard to whether the service 
provided through the use of the rehabilitated 
facilities lies within the scope of Section 304 
(e) of the RRR Act and Section 17 of the 
UMT Act. 

This view of the scope of Section 17 clearly 
Implies that any expenditure for mainte¬ 
nance or rehabilitation relating to a rail¬ 
road’s list of "deferred maintenance" in its 
statements to the ICC and FRA cannot, ipso 
facto, be considered a reimbursible item un¬ 
der Section 17. We have estimates that the 
total deferred maintenance applicable to the 
reorganized railroads approaches one billion 
dollars. Even allowing for the fact that much 
of this is related to properties and facilities 
not used in commuter service, it Is clearly 
far beyond the scope of DOT'S emergency 
operating assistance program to pay for the 
correction of all the deterioration of com¬ 
muter-used facilities caused by this deferral 
of maintenance. 

DOT is. of course, committed to the preser¬ 
vation and improvement of high-quality 
urban transportation services, including 
commuter rail services. We fully Intend to 
use the Section 17 program to support normal 
and prudent levels of maintenance for ve¬ 
hicles and facilities used by Conrail in pro¬ 
viding such services. Such maintenance 
should, in most cases, be planned on the 
premise that commuter service will continue 
at present (or higher) levels for the fore¬ 
seeable future (i.e., that it will not terminate 
with the expiration of DOT assistance in 
September. 1978). We recognize that mainte¬ 
nance which is planned and conducted on 
this basis will be substantially more costly 
than the levels of maintenance which were 
being performed by the bankrupt railroads 
prior to reorganization, and our budget pro¬ 
jections for Section 17 allow for this cost in¬ 
crease. It is only major, long-range rail reha¬ 
bilitation projects which we Intend to exclude 
from the Section 17 program. 
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In order to prevent uncertainty among the 
commuter authorities and Conrail. and to 
avoid a situation where UMTA may refuse 
to reimburse for an already completed major 
"deferred maintenance" project, we are sug¬ 
gesting that our grantees seek prior UMTA 
approval for significant deferred mainte¬ 
nance projects such as the repair of bridges 
or large sections of running track. 

In the interests of fairness, we are dis¬ 
tributing copies of this letter to all the par¬ 
ties to four proceeding "Ex Parte No 293 
(Sub. No. 8).” and to all of our applicants 
for Section 17 assistance. 

Sincerely. 

Donald T. Bliss. 

Deputy General Counsel. 

| FR Doc.76-37908 Piled 12-27-76:8:45 am| 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKING, POSSESSION. TRANS¬ 
PORTATION, SALE. PURCHASE, BARTER, EX¬ 
PORTATION, AND IMPORTATION OF WILDLIFE 

PART 21—MIGRATORY BIRD PERMITS 
Extension of Interim Falconry Rules 

On October 26. 1976, the United States 
Fish and Wildlife Service published a 
notice of proposed rulemaking with re¬ 
spect to Part 21 of Chapter I, Title 50. 
Code of Federal Regulations (41 FR 
46873 >. The notice proposed two actions. 
First, it was proposed to delay implemen¬ 
tation of a newly-established Federal 
Standards for State laws and regulations 
relating to falconry until December 31, 
1977. Second, it was proposed to extend 
currently effective interim Federal fal¬ 
conry rules until the same date. 

Comments concerning the proposal 
were received from the Society for the 
Preservation of Birds of Prey, the Com¬ 
mittee for Humane Legislation, Inc., the 
Humane Society of the United States, the 
North American Falconers Association, 
the Institute for the Study of Conscious¬ 
ness, the Ecology Center of Southern 
California, the California Department of 
Fish and Game, and several individual 
persons. 

Many of the comments received ex¬ 
pressed opposition to the proposal. This 
opposition was based primarily on the 
belief that a State which falls to comply 
with Federal standards by the estab¬ 
lished deadline lacks commitment to re¬ 
sponsible regulation of falconry and 
should be precluded from governing the 
sport within its jurisdiction. 

Response favoring the proposed rule- 
making was also received. Those sup¬ 
porting the proposal offered opinions 
concerning raptor population dynamics 
and made reference to the existence of 
current interim Federal falconry rules. 

After careful consideration of all the 
comments received, the Service believes 
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that final rulemaking with respect to the 
proposal is appropriate. Information 
from individual States indicates that the 
amount of time presently allotted for de¬ 
velopment of Federally-approved fal¬ 
conry programs is inadequate because of 
a number of factors. Among those fac¬ 
tors are short or infrequent legislative 
sessions, which preclude timely enact¬ 
ment of enabling legislation; inexperi¬ 
ence of State agencies with the spr *t of 
falconry, which prevents expeditious de¬ 
velopment of satisfactory regulations; 
and inflexibility of budgets, which make 


RULES AND REGULATIONS 

State implementation and enforcement 
of acceptable programs infeasible. 

This amendment constitutes a substan¬ 
tive rule which relieves a restriction with¬ 
in the meaning of Section 553(d) (1) of 
Title 5, United States Code, and there¬ 
fore shall be effective December 28, 1976. 

Dated: December 22, 1976. 

Lynn A. Greenwalt, 
Director , 

Fish and Wildlife Service . 

In consideration of the foregoing, 
5 21.28<b) of Part 21. Chapter I, Title 50, 


Code of Federal Regulations, is hereby 
amended to read as follows: 

§ 21.28 Falconry permits. 

• • • * • 

(b) Interim rules. The rules contained 
in this paragraph shall apply to all States 
not listed in §21.29<k), until Decem¬ 
ber 31, 1977. The practice of falconry in 
States which are listed in § 21.29(k) shall 
be governed by § 21.28, as amended, and 
§ 21.29. 

[FR Doc.76-38050 Filed 12-27-76:8 45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

GUARANTEED LOAN PROGRAM FOR 
BULK POWER FACILITIES 

Proposed Revision of REA Bulletin 

Notice is hereby given that pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.>, REA 
proposes to revise REA Bulletin 20-22. 
Guarantee of Loans for Bulk Power Fa¬ 
cilities, issued February 4. 1975. This 
REA bulletin sets forth REA policies and 
requirements concerning the guarantee¬ 
ing, under section 306 of the Rural Elec¬ 
trification Act. of loans made by legally 
organized lending agencies for bulk pow¬ 
er facilities. 

The proposed revisions relate to: <1> 
The consideration of guaranteeing cer¬ 
tain loan arrangements involving vari¬ 
able interest rates, and (2) permitting 
assignments of the contract of guarantee 
in accordance with the revision of the 
Rural Electrification Act dated Novem¬ 
ber 4. 1975. The proposed revisions are 
as follows: 

(1) Add at the end of paragraph IIZ.C: 

• If an applicant's preferred proposal pro¬ 
vides an Interest rate which is not fixed but 
varies during the term of the loan, the appli¬ 
cant’s evaluation shall also particularly ad¬ 
dress that aspect of the proposal, including 
effects on the feasibility forecast and protec¬ 
tion against lender’s control' of the rate 
variations.” 

(2) Add the words “or assignments’’ in 
paragraph VI, line 2, after the word “pledg¬ 
ing.” 

Interested persons may submit written 
data, views or comments to the Assist- 
and Administrator—Electric, Rural Elec¬ 
trification Administration, Room 4056, 
South Building, U.S. Department of Agri¬ 
culture. Washington, D.C. 20250, on or 
before January 27, 1977. All written sub¬ 
missions made pursuant to tills notice 
will be made available for public inspec¬ 
tion in the Office of the Assistant Admin¬ 
istration-Electric. 

A copy of the proposed revision of REA 
Bulletin 20-22 may be secured in person 
or by written request from the Office of 
the Assistant Administrator—Electric. 

Dated: December 17,1976. 

David A. Hamil. 

Administrator. 

IFR Doc.76-37806 Filed 12-27-76:8:45 am.} 


[ 7 CFR Part 1701 ] 

RURAL TELEPHONE PROGRAM 

Proposed New Specification for Type A 
Telephone Sets 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 90 et seq.). REA pro¬ 
poses to issue REA Bulletin 345-74 to 
announce a new REA Specification PE- 
41 for Type A Telephone Sets. On is¬ 
suance of REA Bulletin 345-74, Appendix 
A to Part 1701 will be modified 
accordingly. 

Persons interested in the new specifi¬ 
cation may submit written data, views 
or comments to the Director. Telephone 
Operations and Standards Division. 
Rural Electrification Administration, 
Room 1355, South Building. U.S. De¬ 
partment of Agriculture, Washington. 
D.C. 20250. not later than on or before 
January 27, 1977. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the Office of the Director. Telephone 
Operations and Standards Division dur¬ 
ing regular business hours. 

A copy of he new REA Specification 
PE-41 may be secured in person or by 
written request from the Director. Tele¬ 
phone Operations and Standards 
Division. 

The text of the new REA Bulletin 345- 
74 announcing the issuance of the new 
specification is as follows: 

REA Bulletin 345-74 

SUBJECT: REA SPECIFICATION FOR TYPE A 
TELEPHONE SETS 

I. Purpose . To announce the Issuance of 
new REA Specification PE-41 for Type A 
Telephone Sets. 

II. General. REA Specification PE-41 sets 
forth requirements for standard telephone 
sets using carbon transmitters. The require¬ 
ments are based on transmission and signal¬ 
ing parameters of existing available sets, 
with an emphasis on mechanical perform¬ 
ance. It becomes effective July 1, 1977. All 
sets furnished to REA borrowers after this 
date must meet the requirements of this 
new specification. 

IIr. Availability oj Specification. Copies of 
the new PE-41 will be furnished by REA upon 
request. Questions concerning the new spe¬ 
cification may be referred to the Chief, Sta¬ 
tion Equipment and Protection Branch, 
Telephone Operations and Standards Divi¬ 
sion, Rural Electrification Administration, 
U.S. Department of Agriculture. Washing¬ 
ton. D.C. 20250, telephone number 202 447- 
3173. 

Dated: December 20, 1976. 

C. R. Ballard. 

Assistant Administrator — 
Telephone. 

|FR Doc.76-37900 Filed 12-27-76;8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 239] 

| Release No. 33-5792: File No. S7-C66| 

SHORT FORM REGISTRATION FOR 
CERTAIN PRIMARY FINANCING 

Advanced Notice of Proposed Rulemaking 

The Securities and Exchange Commis¬ 
sion today announced that it is consider¬ 
ing possible amendments to Form S-16 
<17 CFR 239.27) which would make that 
form available to a limited category of 
large companies for use in registering 
certain primary offerings of securities 
under the Securities Act of 1933 (“Secu¬ 
rities Act”) <15 U.S.C. 77a et seq., as 
amended by Pub. L. No. 94-29 (June 4. 
19750. The Commission is requesting 
comments by interested persons on the 
efficacy of and possible conditions on the 
use of Form S-16 for primary financing, 
although it is not publishing specific pro¬ 
posed rulemaking provLsions at this time. 

This announcement was made at the 
same time that the Commission an¬ 
nounced the adoption of other amend¬ 
ments to Form S-16 and Form S-7 (17 
CFR 239.26) which make these forms 
available to a large number of issuers. 1 * 
As amended. Form S-16. a registration 
form which is comparatively simpler 
and shorter than other available regis¬ 
tration forms, is available to issuers who 
meet the requirements for use of Form 
S-7 3 for the registration of only certain 
types of offerings, including: (1) cer¬ 
tain outstanding securities to be offered 
for the account of persons other than 
the issuer; (2> securities to be offered 
upon conversion of outstanding con¬ 
vertible securities of the issuer or an 
affiliate of the issuer; and (3) securities 
to be offered upon the exercise of out¬ 
standing transferable warrants issued by 
the issuer. 


1 Sec Rules and Regulations In this Issue at 
p. 56301. Securities Act Release No. 33-5791 

(December 20. 1976) 

,J Generally, a registrant may use Form S-7 
if it (a) has a class of securities registered 
under Section 12 or la required to file reports 
pursuant to Section 15(d) of the Exchange 
Act; (b) has been subject to the require¬ 
ments of Section 12 or 15(d), and has filed 
all applicable reports, for 36 calendar months 
prior to the filing of the registration state¬ 
ment and has timely filed all such reports 
for the past 12 months: (c) has not de¬ 
faulted on payments on preferred atock. in¬ 
debtedness for borrowed money or long-term 
leases during the past 36 months; and (d) 
has consolidated net income of at least 
$250,000 for three of the last four fiscal years, 
including the most recent fiscal year. 
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The Commission is considering pro¬ 
posing amendments to Form S-16 which, 
if adopted, would allow the use of the 
short form, on an experimental basis, 
for registration of securities to be of¬ 
fered by certain types of issuers directly 
to the public. Inasmuch as a prospectus 
prepared pursuant to Form S-16 is only 
required to contain very limited infor¬ 
mation concerning the identity of the 
issuer or selling security holders, the 
description of securities to be offered, 
and the plan of distribution, the Com¬ 
mission intends to move cautiously in 
making this form available for primary 
offerings of new securities. 

The Commission specifically invites 
comment from interested persons on 
three principal issues which must be 
resolved in implementing the contem¬ 
plated revisions to Form S-16. First, the 
Commission is of the view that param¬ 
eters must be set to identify a category 
of issuers eligible to use the brief form 
for primary offerings. In addition to the 
existing standards set forth in Form 
S-7, the Commission is also of the view 
that the category should be limited to 
those issuers whose reporting history 
and assets might justify the use of the 
abbreviated prospectus in purchases of 
their securities. Among the types of cri¬ 
teria considered by the Commission in 
this respect are the property or assets 
criteria used in designating companies 
required to report certain replacement 
cost data, 3 and companies required to re¬ 
port selected quarterly financial data in 
notes to their annual financial state¬ 
ments. 4 The Commission specifically in¬ 
vites comments on whether these or any 
other similar specified standards would 
be appropriate to delimit the availability 
of Form S-16 for primary financings by 
issuers meeting the tests in the rule as to 
the use of Form S-7. 

The second area on which the Com¬ 
mission invites comment Involves the 
kinds of limits which should be placed 
on the type or amount of securities 
which can be registered on Form S-16 for 
a primary public offering. It is the view 
of the Commission that, at least initially, 
securities offered directly through the 
Form S-16 prospectus should be of a 
class which for a minimum period of 
time has already been registered and 
listed on a national securities exchange 
or quoted by a specified number of mar¬ 
ket makers on the automated quotation 
system of a national securities associa¬ 
tion. In such instances, information al¬ 
ready would be publicly available about 
the issuer and the securities and some 


3 Rule 3-17 (17 CFR 210.3-17) under Regu¬ 
lation S-X <17 CFR Part 210) requires foot¬ 
note disclosure of certain financial data re¬ 
garding current replacement cost by regis¬ 
trants who have inventories and gross prop¬ 
erty. plant and equipment which aggregate 
more than $100 million and which comprise 
more than 10 percent of total assets Ac¬ 
counting Series Release No. 100 (March 23. 
1976) (41 FR 13596). 

‘Pursuant to Rule 3-16 (17 CFR 210.3-16) 
under Regulation S-X. one of the conditions 
which might trigger this requirement Is total 
assets at the last fiscal year end of $200,000.- 
000 or more. Accounting Series Release No. 
177 (September 10. 1975) (40 FR 46107). 


type of market already would have been 
established. These circumstances would 
be important since the offering price of 
the new securities generally would be 
established by reference to the market 
price and the market price, in turn, 
would be established by reasonably well- 
informed investors in an open market. 

In this regard, possible limits on the 
amount of such offerings may be impor¬ 
tant in relation to the trading of the out¬ 
standing securities of the class. 

Finally, the Commission invites com¬ 
ment on the need for and possible con¬ 
tent of additional disclosure items in a 
Form S-16 which would relate to direct 
offerings. For example, the new offering 
prospectus might be required to include 
information on the market price of the 
securities or the manner in which the 
offering price will be determined, a use 
of proceeds section and certain pro forma 
financial information. The Commission 
believes this type of information would 
be important in assuring that the direct 
offering prospectus meets the require¬ 
ments of section 10< a) of the Securities 
Act. 

All interested persons are invited to 
submit their wTitten views and comments 
on the foregoing areas and on any other 
issues which might affect the use of 
Form S-16 for direct offerings. These 
comments should be sent, in triplicate, 
to George A. Fitzsimmons, Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549 on or before 
February 18, 1977. Such communications 
should refer to File No. S7-666 and will 
be available for public inspection. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

December 20, 1976. 

[FR Doc.76-38056 FUed 12-27-76;8:45 am] 


FEDERAL POWER COMMISSION 

[ 18 CFR Part 2 ] 

[Docket No. RM77-1J 

JUST AND REASONABLE RATE OF RE¬ 
TURN ON EQUITY FOR NATURAL GAS 
PIPELINE COMPANIES AND PUBLIC 
UTILITIES 

Permitting Parties to Respond and 
Approving Withdrawal 

December 21. 1976. 

On October 15. 1976, the Commission 
issued a notice of proposed rulemaking 
in the captioned docket (published Octo¬ 
ber 22. 1976, 41 FR 46618), stating that 
interested persons could become parties 
to this proceeding by filing on or before 
November 3. 1976. a notice of intention 
to respond. On December 1, 2, and 3, 
1976, Oglethorpe Electric Membership 
Corporation and North Carolina Electric 
Membership Corporation, the Montana 
Power Company and Delmarva Power & 
Light Company, respectively, filed late 
notices of intention to respond. On De¬ 
cember 8, 1976. Robert R. Nathan Asso¬ 
ciates. Inc., requested that their notice 
of intention to respond be withdrawn. 

Upon consideration, notice Is hereby 
given that Oglethorpe Electric Member¬ 
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ship Corporation and North Carolina 
Electric Membership Corporation, the 
Montana Power Company and Delmarva 
Power & Light Company are permitted to 
become parties to this proceeding and 
that Robert R. Nathan Associates, Inc., 
will be removed Jrom the service list in 
this docket. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-37978 Filed I2-27-78;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[21 CFR Part 8] 

[Docket No. 76N-03661 

PROVISIONALLY LISTED COLOR 
ADDITIVES 

Proposed Postponement of Closing Dates; 
Correction 

In FR Doc. 76-27825 appearing at 
page 41860 in the Federal Register of 
Thursday, September 23, 1976, the fol¬ 
lowing corrections are made: 

1. In § 8.501 Provisional lists of color 
additives , the closing date for D&C 
Orange No. 11 listed among the color 
additives in paragraph (b) on page 41865 
is changed to read “December 31, 1980.° 

2. In §8.505, paragraphs (c)(1) and 
(d)(1) on pages 41865 and 41866, are 
changed to read as follows: 

§ 8..705 Condition* of pro>i«io»al lifting. 
• • • » * 

<c) The closing date for the following 
14 color additives is postponed until 
September 30,1977, while chemistry data 
and analytical methods to establish 
specifications for them are developed 
and evaluated and subject to compliance 
with the requirements of this paragraph: 
FD&C Yellow No. 6. D&C Yellow No. 10, 
D&C Red No. 6, D&C Red No. 7, D&C 
Red No. 27, D&C Red No. 28, D&C Red 
No. 30, D&C Orange No. 4. D&C Orange 
No. 5, D&C Blue No. 6. Ext. D&C Yellow 
No. 1, Ext. D&C Green No. 1, graphite, 
and logwood. 

- (1) Each of the petitioners for the 14 
color additives listed in paragraph (c) of 
this section shall agree in writing by (30 
days after effective date of final regula¬ 
tion) to undertake to develop the neces¬ 
sary chemistry data and analytical 
methods for the color additives. 


id) The closing date for the following 
32 color additives is postponed until De¬ 
cember 31. 1980, while chronic toxicity 
feeding studies and in the case of 
caramel, a 2-year mouse skin painting 
study, are conducted and evaluated, and 
subject to compliance with the require¬ 
ments of this paragraph: FD&C Yellow 
No. 5. FD&C Yellow No. 6. D&C Yellow 
No. 10. FD&C Red No. 3. D&C Red No. 
6. D&C Red No. 7. D&C Red No. 8, D&C 
Red No. 9. D&C Red No. 10, D&C Red No. 
11. D&C Red No. 12. D&C Red No. 13. 
D&C Red No. 19., D&C Red No. 21. D&C 
Red No. 22. D&C Red No. 27, D&C Red 
No. 28. D&C Red No. 30. D&C Red No. 33, 
D&C Red No. 36, D&C Red No. 37, FD&C 
Green No. 3, D&C Green No. 5, D&C 
Green No. 6. FD&C Blue No. 1, FD&C 

28, 1976 
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Blue No. 2. D&C Blue No. 6. D&C Orange 
No. 5, D&C Orange No. 10. D&C Orange 
No. 11. D&C Orange No. 17, and caramel 
(1) Each of the petitioners for the 32 
color additives listed in paragraph (d) of 
this section shall agree in writing by (30 
days after effective date of Anal regula¬ 
tion) to undertake the required studies 
on the color additives. 


Dated: December 16,1976. 

Joseph P. Hile. 
Associate Commissioner 
lor Compliance. 
(PR Doc.76-37502 Filed 12-27-76:8:45 ami 


[21 CFR Part 18] 

[Docket No. 76N-0175J 

MILK 

Standards of Identity for Lowfat and Skim 

Milk; Use of Stabilizers and Emulsifiers; 

Correction 

In FR Doc. 76-31203 appearing at 
page 46873 in the Federal Register of 
Tuesday. October 26. 1976, the follow¬ 
ing corrections are made: 

1. On page 46873 in the right column, 
number (2) beginning on the fourth line 
is changed to read “provide for use of the 
phrase 'with added thickeners* in the 
name of the food when these ingredients 
are used to increase viscosity: and’*; 

2. On page 46874 in the right column, 
§ 18.20(e) (1) (v) is changed to read “The 
phrase 'with added thickeners* when 
stabilizers are added to increase the vis¬ 
cosity of the food with or without the 
aid of emulsifiers.” 

Dated: December 15.1976. 

Howard R. Roberts, 

Acting Director , 
Bureau of Foods . 

[PR Doc.76-37499 Filed 12-27-76:8:45 am] 


DEPARTMENT OF STATE 

Office of the Secretary 
[ 22 CFR Parts 121, 123,124 ] 
[Docket No. SD-126] 

INTERNATIONAL TRAFFIC IN ARMS 

Significant Combat Equipment; Proposed 
Redefinition 

Notice is hereby given that the Secre¬ 
tary of State proposes to amend the In¬ 
ternational Traffi c in Arms Regulations 
(ITAR), 22 CFR Subchapter M (Parts 
121, 123, 124) to redefine the term “sig¬ 
nificant combat equipment'* as used 
therein. In the current ITAR the term 
Is defined by reference to certain speci¬ 
fied categories of the Munitions List, and 
this definition is set forth in footnotes 
to two sections ($$ 123.10, 124.10) of the 
ITAR. The Secretary's authority to make 
the proposed amendments derives from 
a delegation in Executive Order 10973 
(25 FR 10469) of the President’s author¬ 
ity under section 38 of the Arms Export 
Control Act. 90 Stat 744 (22 U.S.C. 2778). 

Section 47 of the Arms Export Control 
Act (22 U.S.C. 2794) defines “major de¬ 


fense equipment" by reference to sig¬ 
nificant combat equipment on the United 
States Munitions List. The Act’s legisla¬ 
tive history expresses the understanding 
that the Munitions List description of 
significant combat equipment would be 
expanded to include military electronic 
equipment. The proposed revision of 
Category XI of the List (Military and 
Space Electronics) is for the purpose of 
defining such equipment for designation 
as significant combat equipment. It was 
also thought advisable, in view of the 
greater importance accorded the term by 
the Arms Export Control Act amend¬ 
ments, to place the definition of signifi¬ 
cant combat equipment in the body of 
the regulations rather than leaving it as 
a footnote to other sections. 

The proposed amendments revise 
Category XI of the Munitions List to in¬ 
clude electronic equipment (not in Cate¬ 
gory XII of the List) specifically de¬ 
signed, modified or configured for mili¬ 
tary application (as well as that expressly 
assigned a military designation). The 
proposed amendments also expand (in 

(a)(1) and (2)) the illustrative list of 
such equipment. They add a new section 
to the ITAR entitled “Significant Com¬ 
bat Equipment”, which specifies the 
Categories of the List (to include the new 
XKa) (1), (b), and (c)) that are within 
the term. Finally, the proposed amend¬ 
ments eliminate the existing footnote 
definitions of significant combat equip¬ 
ment. 

The text of the proposed amendments 
is printed below. Interested persons are 
invited to submit written comments, sug¬ 
gestions or data to the Office of Muni¬ 
tions Control. Bureau of Politico-Mili¬ 
tary Affairs, Department of State, Wash¬ 
ington, D.C. 20520. Comments received 
on or before January 31, 1977, will be 
considered before action is taken on 
adoption of the proposed amendments. 
Copies of all written comments received 
will be available for inspection in the 
public reading room of the Department 
of State, 2201 C Street, NW, Washington, 
D.C. 20520. 

Interested persons will also be given 
the opportunity to offer comments on the 
proposed regulations orally. A public 
meeting for this purpose will be held at 
10 a.m., February 4. 1977, in the Office 
of the Director, Office of Munitions Con¬ 
trol, Room 800, State Department Annex 
6. 1701 N. Fort Meyer Drive, Arlington. 
Virginia 20520. Those wishing to offer 
oral comments at this meeting must sub¬ 
mit to the Office of Munitions Control. 
Bureau of Politico-Military Affairs, De¬ 
partment of State. Washington. D.C. 
20520. written notice of their intention 
to do so no later than January 31, 1977. 
Such notice must state the name of the 
person wishing to speak at the public 
meeting and the organization, if any, 
that the person represents. Interested 
members of the public are invited to at¬ 
tend the public meeting. 

In consideration of the foregoing it is 
proposed to amend 22 CFR Subchapter 
M (Parts 121-124) as follows: 


PART 121—ARMS, AMMUNITION, AND 
IMPLEMENTS OF WAR 

1. By amending the table of contents 
for Part 121 to redesignate the present 
§§ 121.03-121.21 as §§ 121.04-121.22. 

2. By revising § 121.01, Category XI. to 
read as follows: 

§ 121.01 The U*S. munitions list. 

• • • • • 

Category XI— Military and Space 
Electronics 

(a) Electronic equipment not Included In 

Category XII of the Munitions List assigned 
a military designation or specifically de¬ 
signed, modified or configured for military 
application. Including but not limited to the 
following items: • 

(1) Underwater sound equipment Includ¬ 
ing long towed arrays, electronic beam formed 
sonar, target classification equipment, and 
spectrographlc displays; search, acquisition, 
tracking, moving target Indication and imag¬ 
ing radar systems; active and passive count¬ 
ermeasures. counter-countermeasures; elec¬ 
tronic fuses; identification systems: com¬ 
mand. control and communications systems, 
and regardless of designation, any experi¬ 
mental or developmental electronic equip¬ 
ment specifically designed or modified for 
military application, or for use with a mili¬ 
tary system, and 

(2) Simple fathometers; underwater tele¬ 
phones; electro-mechanical beam former 
sonars and elementary sonobucys: weather, 
navigation and air traffic control radar sys¬ 
tems navigation, guidance, object-locating 
methods and means; displays; and telemeter¬ 
ing equipment. 

(b) Electronic equipment specifically de¬ 
signed or modified for spacecraft and space- 
flight. 

(c) Electronic systems or equipment de¬ 
signed. configured, used or Intended for use 
In search, reconnaissance, collection, moni¬ 
toring, direction-finding, display, analysis 
and production of information from the 
electromagnetic spectrum for intelligence or 
security purposes. 

(d) Components, parts, accessories, attach¬ 
ments, and associated equipment specifically 
designed for use or currently used with the 
equipment In paragraphs (a) through (c) of 
this category, except such items as are In 
normal commercial use. 

• • • • • 

3. By redesignating § § 121.03-121.21 as 
§§ 121.04-121.22, as stated In Item 1, and 
adding a new 8 121.03, to read as follows: 

§ 121.03 Significant combat equipment. 

Significant combat equipment Includes 
the articles (not Including technical 
data) enumerated In Categories I (a), 

(b). and (c) (In quantity); n (a) and 

(b) ; in (a) (excluding ammunitions for 
firearms In Category I); IV (a), (b) . (d) , 
and (eF; V(b> (in quantity); VT(a) 
(limited to combatant vessels as defined 
in 8 121.12(a)) (b) (inclusive only of tur¬ 
rets and gun mounts, missile systems, and 
special weapons systems) and (e); VII 
(a), (b), (c) , and (f); vm (a) , (b), (c), 
OEMS as defined In (k), and Inertial 
systems as defined In (1); XI (a)(1), 
and (b) and (c) ; Xff(a); XTV (a), (b), 

(c) . and (d); XVI; XVII; and XX (a) 
and (b). 
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PART 123—LICENSES FOR UNCLASSI¬ 
FIED ARMS, AMMUNITIONS AND IM¬ 
PLEMENTS OF WAR 

§ 123.10 [Amended] 

4. By deleting footnote f to § 123.10 
<d). 


PART 124—MANUFACTURING LICENSE 
AND TECHNICAL ASSISTANCE AGREE¬ 
MENTS 

§ 124.10 [Amended] 

5. By deleting footnote 1 to § 124.10 
(m) (2). 

(Sec. 38. as amended, 90 Stat. 744, 22 U.S.C. 
2778; secs. 101 and 105, E.O. 10973, 28 FR 
10469; sec. 6, Departmental Delegation of 
Authority No. 104; 26 FR 10608, as amended.) 

Amos A. Jordan, 

Acting Under Secretary 
lor Security Assistance. 

December 17, 1976. 

(FR Doc.76-37962 Fled 12-27-76:8:45 am] 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part I ] 

INCOME TAX 

Fringe Benefits: Withdrawal of Discussion 
Draft of Proposed Regulations - 

• The purpose of this document is to 
withdraw the discussion draft of pro¬ 
posed amended regulations prescribing 
standards for determining whether inci¬ 
dental facilities, goods and services bene¬ 
fiting employees (fringe benefits) result 
in compensation includible in gross in¬ 
come. This discussion draft appeared in 
the Federal Register on September 5, 
1975 (40 FR 41118).• 

As noted in the summary and explana¬ 
tion released at the same time, the pro¬ 
posed regulations were issued as a dis¬ 
cussion draft, rather than in proposed 
form, “because of the nature of the sub¬ 
ject and tire desirability of obtaining the 
broadest possible public comment.*' Dur¬ 
ing the past 15 months, the discussion 
draft has been the subject of extensive 
comment. These comments have demon¬ 
strated the problems associated with es¬ 
tablishing rules of general applicability 
with respect to fringe benefits. 

In light of these comments, it has been 
concluded that the discussion draft 
should be withdrawn. The question of 
whether fringe benefits result in taxable 
compensation to employees should con¬ 
tinue to depend, as it presently does, on 
the facts and circumstances that exist in 
individual situations. 

The discussion draft of proposed regu¬ 
lations on fringe benefits published in 
the Federal Register <40 FR 41118) is 
hereby withdrawn. 

Charles M. Walker. 

Assistant Secretary 
for Tax Policy. 

December 20,1976. 

|FR Doc.76-37947 Filed 12-22-76;9:28 am] 
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[ 26 CFR Part 1 ] 

ASSIGNMENT OR ALIENATION OF 
BENEFITS 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury of his delegate. 
Prior to the final adoption of such regu¬ 
lations, consideration will be given to 
any comments pertaining thereto which 
are submitted in writing (preferably 
eight copies) to the Commissioner of 
Internal Revenue, Attention: CC:LR:T, 
Washington, D.C. 20224, by January 27, 
1977. Pursuant to 26 CFR 601.601(b), 
designations of material as confidential 
or not to be disclosed, contained in such 
comments, will not be accepted. Thus, 
persons submitting written comments 
should not include therein material ttffct 
they consider to be confidential or in¬ 
appropriate for disclosure to the public. 
It will be presumed by the Internal Rev¬ 
enue Service that every written comment 
submitted to it in response to this notice 
of proposed rule making is intended by 
the person submitting it to be subject 
in its entirety to public inspection and 
copying in accordance with the proce¬ 
dures of 26 CFR 601.702(d) (9). Any per¬ 
son submitting written comments who 
desires an opportunity to comment orally 
at a public hearing on these proposed 
regulations should submit a request, in 
writing, to the Commissioner by January 
27, 1977. In such case, a public hearing 
will be held, and notice of the time, place, 
and date will be published in a subse¬ 
quent issue of the Federal Register, un¬ 
less the person or persons who have re¬ 
quested a hearing withdraw their re¬ 
quests for a hearing before notice of 
the hearing has been filed with the Office 
of the Federal Register. The proposed 
regulations are to be issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 (68A 
Stat. 917: 26 U.S.C. 7805). 

Donald C. Alexander, . 

Commissioner of 
Internal Revenue. 

Preamble 

This document contains proposed 
amendments to the Income Tax Regu¬ 
lations (26 CFR Part 1) in order to con¬ 
form such regulations to section 401 (a) 
(13) of the Internal Revenue Code of 
1954, as added by section 1021(c) of the 
Employee Retirement Income Security 
Act of 1974 (Pub. L. No. 93-406, 88 Stat. 
937). 8ection 206(d) of such Act contains 
provisions substantially similar to the 
provisions of section 1021 (c). 

Under section 401(a) (13) of the Code, 
a trust which forms part of a plan will 
not qualify under section 401(a) unless 
the plan provides that benefits may not 
be assigned or alienated. However, a plan 
may provide that certain benefits in pay 
status may be subject to a voluntary and 


revocable assignment (not to exceed 10 
percent of any benefit payment) by a 
participant provided such assignment or 
alienation is not for the purpose of de¬ 
fraying plan administration costs. Also, 
vested benefits may be used as collateral 
for certain loans to a participant or 
beneficiary. 

Under § 1.401 (a)-13(a) (1) of the pro¬ 
posed regulations, a plan must provide 
that benefits under the plan are not sub¬ 
ject to assignment, alienation, attach¬ 
ment, garnishment, levy (other than a 
Federal tax levy made pursuant to sec¬ 
tion 6331 of the Code), execution or other 
legal or equitable process. Section 1.401 
(a)-13(a) (2) (i) of the proposed regula¬ 
tions defines the terms “assignment" and 
“alienation” for purposes of section 401 
(a) (13) to include any direct or indirect 
arrangement whereby a third person ac¬ 
quires a right or interest in plan benefits 
that is legally enforceable against the 
plan, and any arrangement whereby 
amounts owed to the employer by a par¬ 
ticipant are offset against benefit pay¬ 
ments due the participant. Section 1.401 
(a)-13(a) (2) (ii) of the proposed regu¬ 
lations % describes certain arrangements 
that are not considered to be “assign¬ 
ments” or “alienations” for purposes of 
section 401(a) (13). 

Section 1.401(a)-13(a) (3) of the pro¬ 
posed regulations implements the statu¬ 
tory provision that, within certain limi¬ 
tations, a plan may provide for the vol¬ 
untary and revocable assignment or 
alienation of plan benefits by partici¬ 
pants in pay status. 

Under 9 1.401 (a)-13(b) (1) of the pro¬ 
posed regulations, vested benefits may be 
used as collateral for loans from a plan 
to a participant or beneficiary provided 
such a loan is exempt from the excise tax 
on prohibited transactions imposed by 
section 4975 by reason of section 4975(d) 
(1), or would be exempt from such tax 
under 4975(d) (1) if the participant were 
a “disqualified person”. However, § 1.401 
(a)-13(b)(2) of the proposed regula¬ 
tions specifically limits this exception to 
loans from the plan and states that a 
plan may not provide for the assignment 
or alienation of nonforfeitable accrued 
benefits as security for a loan from a 
party other than the plan. 

Under § 1.401 (a)-13(c) (1) of the pro¬ 
posed regulations, section 401 (a) (13) be¬ 
comes applicable on January 1.1976, and 
will not apply to any assignment or 
alienation that is irrevocable on Decem¬ 
ber 31.1975, or any attachment, garnish¬ 
ment or other legal or equitable process 
that is made on or before such date. 
Section 1.401 (a>-13(c) (2) contains a 
special rule relating to arrangements in 
effect 15 days after the publication of the 
proposed regulations whereby amounts 
owed to the employer by a participant 
may be offset against benefit payments 
due the employee. 

The proposed regulations reflect Tech¬ 
nical Information Release No. 1422. 
dated December 3, 1975, relating to pre- 
1976 assignments of nonforfeitable ac¬ 
crued benefits made as security for loans 
to a participant or beneficiary from a 
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party other than the plan, and Technical 
Information Release No. 1430, dated 
January 2, 1976, relating to renewals or 
extensions of such loans. 

Proposed amendments to the regula¬ 
tions. In order to precribe regulations 
under section 401(a) (13) of the Internal 
Revenue Code of 1954, as added by sec¬ 
tion 1021(c) of the Employee Retirement 
Income Security Act of 1974 (Pub. L. No. 
93-406, 88 Stat. 93 7), the Income Tax 
Regulations (26 CFR Part 1) are 
amended by adding the following new 
section immediately before § 1.401(a)- 
14: 

§ 1.401(a)—>3 Assignmrut or alicnalion 
of benefit*. 

(a) No assignment or alienation —(1) 
General rule. Under section 401(a) (13), 
a trust shall not constitute a qualified 
trust unless the plan of which such trust 
is a part provides that benefits provided 
under the plan may not be anticipated, 
assigned (either at law or in equity), 
alienated or subject to attachment, 
garnishment, levy, execution or other 
legal or equitable process. For purposes 
of this section, the term “levy” does not 
include a Federal tax levy made pursuant 
to section 6331. 

(2) Definition of terms —(i) In gen¬ 
eral. For purposes of this section, the 
terms “assignment” and “alienation” in¬ 
clude— 

(A) Any arrangement whereby 
amounts owed to the employer by a par¬ 
ticipant are offset against payments due 
the participant under the plan, and 

(B) Any direct or Indirect arrange¬ 
ment (other than an arrangement de¬ 
scribed in (A) of this subdivision), 
whether revocable or irrevocable, where¬ 
by a third party acquires from a partici¬ 
pant or beneficiary a right or interest 
enforceable against the plan in. or to, 
all or any part of a plan benefit payment 
which is. or may become, payable to the 
participant or beneficiary. Thus, an ar¬ 
rangement whereby benefit payments are 
paid to a participant’s savings or check¬ 
ing account in a financial institution is 
not considered an “assignment” or “al¬ 
ienation” for purposes of this section. 

(ii) Arrangements not considered as¬ 
signments or alienations. The terms 
“assignment” or “alienation” do not 
include— 

(A) Any arrangement for the recovery 
of amounts described in section 4045(b) 
of the Employee Retirement Income 
Security Act of 1974. 88 Stat. 1027 
(relating to the recapture of certain 
payments), 

(B) Any arrangement for the with¬ 
holding of Federal, State or local tax 
from plan benefit payments, or 

(C) Any arrangement for the recov¬ 
ery by the plan of overpayments of bene¬ 
fits previously made to a participant. 

(ill) Special rules. For purposes of 
subdivision (1) (B) of this subparagraph, 
in the case of any arrangement whereby 
a participant or beneficiary directs the 
plan to pay all. or any portion, of a plan 
benefit payment to a third party, such 
arrangement will not constitute an “as¬ 
signment” or “alienation” with respect 


to any payments made by the plan to the 
third party pursuant to such arrange¬ 
ment if— 

(A) The arrangement is revocable at 
any time by the participant or benefi¬ 
ciary and such third party acknowledges 
in writing to the participant or bene¬ 
ficiary and to the plan no later than the 
later of— 

(1 ) [60 days after the date a Treasury 
decision is published in the Federal Reg¬ 
ister adopting final regulations under 
section 401(a) (13)1, or 

(2) 60 days after the arrangement is 
entered into, 

that it lias no enforceable right in, or 
to. any plan benefit payment or portion 
thereof (except to the extent of pay¬ 
ments actually received pursuant to the 
terms of the arrangement), or 

(B) The participant or beneficiary re¬ 
vokes the arrangement on or before 160 
days after the date a Treasury decision 
is published in the Federal Register 
adopting final regulations under section 
401(a)(13)1. 

(3) Certain voluntary and revocable 
assignments or alienations. Notwitlw 
standing subparagraph (1) of this para¬ 
graph. a plan may provide that once a 
participant begins receiving benefits 
under the plan, such participant may 
assign or alienate the right to future 
payments, provided that such a provi¬ 
sion is limited to assignments or aliena¬ 
tions which— 

(1) Are voluntary and revocable, 

(ii) With respect to a particular bene¬ 
fit payment, do not In the aggregate 
exceed 10 percent of such payment, and 

fill) Are neither for the purpose, nor 
have the effect, of defraying plan admin¬ 
istration costs. 

For purposes of this subparagraph, an 
attachment, garnishment, levy, execu¬ 
tion or other legal or equitable process 
is not considered a voluntary assignment 
or alienation. 

(b) Benefits assigned or alienated as 
security for loans—( 1) Loam from the 
plan. Notwithstanding paragraph (a) (1) 
of this section, a plan may provide for 
loans from the plan to a participant or a 
beneficiary to be secured (by whatever 
means) by such participant's accrued 
nonforfeitable benefit, provided that 
such a provision is limited to loans from 
the plan and— 

<i) If made to a participant or bene¬ 
ficiary who is a disqualified person 
(within the meaning of section 4975(e) 
(2)) with respect to such plan, such loan 
is exempt from the tax imposed by sec¬ 
tion 4975 (relating to tax imposed on 
prohibited transactions) by reason of 
section 4975(d) (1), or 

(11) If made to a participant or bene¬ 
ficiary who Is not a disqualified person 
(within the meaning of section 4975(e) 
(2)) with respect to such plan, such loan 
would be exempt from the tax imposed by 
section 4975 (relating to tax imposed on 
prohibited transactions) by reason of 
section 4975(d)(1) if made to a person 
described In section 4975(e) (2). 

(2) Loans from a party other than the 
plan. Pursuant to paragraph (a) (1) of 


this section, a plan may not provide for 
the assignment or alienation (or other 
use) of benefits accrued or to be accrued 
under the plan as security for a loan 
from a party other than the plan. For 
purposes of the preceding sentence, it is 
immaterial whether the benefits accrued 
or to be accrued under the plan are non¬ 
forfeitable within the meaning of section 
411 and the regulations thereunder. 

(c) Effective date —(1) In general. 
Section 401(a) (13) and this section be¬ 
come applicable on January 1, 1976, and 
the plan provision required by such sec¬ 
tions must be effective as of January 1. 
1976. Regardless of when such provision 
is adopted, it shall not affect— 

(1) Attachments, garnishments, levies 
or other legal or equitable process per¬ 
mitted under the plan that are made 
on or before December 31, 1975. 

(ID Assignments permitted under the 
plan that are irrevocable on December 
31. 1975, including assignments made on 
or before such date as security for loans 
to a participant or beneficiary from a 
party other than the plan, and 

(lii)''Renewals or extensions of loans 
described in subdivision (ii) of this sub- 
paragraph, provided— 

(A) The principal amount of the obli¬ 
gation outstanding on December 31, 1975 
(or. if less, the principal amount out¬ 
standing on the date of renewal or ex¬ 
tension) is not increased, 

(B) The loan, as renekved or extended, 
does not bear a rate of interest in excess 
of the rate prevailing for similar loans 
at the time of the renewal or extension, 
and 

(C) With respect to loans that are re¬ 
newed or extended to bear a variable in¬ 
terest rate, the formula for determining 
the applicable rate is consistent with the 
formula or formulae prevailing for simi¬ 
lar loans at the time of the renewal or 
extension. 

For purposes of the preceding sentence, 
a loan from a party other than the 
plan made after December 31. 1975, will 
be treated as a new loan even if the lend¬ 
er’s security Interest for the loan arises 
from an assignment of the participant’s 
accrued nonforfeitable benefit made be¬ 
fore such date. 

(2) Special rule. The provisions of 
paragraph (a) (2) <J) (A) of this section 
(relating to arrangements whereby 
amounts owed to the employer may be 
offset against benefit payments) shall not 
apply to any such arrangement in effect 
on January 12. 1977, provided— 

(i) The principal amount of the ob¬ 
ligation subject to the arrangement is 
not increased at any time after such 
date; 

(ii) No payment, or any part thereof, 
made after such date Is applied to an 
obligation other than the obligation sub¬ 
ject to the arrangement on such date; 

(ill) The rate of interest in effect on 
such date under the arrangement Is not 
increased any time after such date; and 

(iv) In the case of such arrangements 
that provide for substantially equal pe¬ 
riodic payments, the amount of each 
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such payment is not increased (except 
with the permission of the participant) 
at any time after such date. 

[PR Doc.76-38082 Piled 12-27-76;8:46 ami 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 

[Docket No. H-104J 
AMORPHOUS SILICA 
Advance Notice of Proposed Rulemaking 

The Occupational Safety and Health 
Administration, U.S. Department of 
Labor is studying the general health 
implications, safe exposure levels, and 
methods of sampling and measurement 
for amorphous silica. It is considering 
preparing a new proposed standard 
which will be complete and will better 
protect employees exposed to amorphous 
silica in the diatomaceous earth process¬ 
ing Industry, refractory brick industry, 
wine and liquor production industry, 
and other industries which use amor¬ 
phous silica or diatomaceous earth for 
cleaning, polishing, filtering, calcining or 
other processes. There is now no com¬ 
plete standard for amorphous silica but 
an e xposu re limit is set by Table Z-3 
of 29 CFR 1910.1000 (formerly Table G-3 
Of 29 CFR 1910.93). 

This advance notice of proposed rule- 
making is being published to permit in¬ 
terested persons to submit information 
useful in the preparation of a proposed 
standard and suggested requirements to 
be included within it. Interested persons 
will also be entitled to participate in the 
rulemaking process after the publica¬ 
tion of any proposed standard on amor¬ 
phous silica through written comments 
and participation at a hearing if 
requested. 

Accordingly, interested persons are in¬ 
vited to submit by March 1,1977, written 
data, views and comments concerning a 
standard on amorphous silica for em¬ 
ployees to the Docket Officer, Docket No. 
H-104, Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3620, 200 Constitution 
Ave.. NW, Washington, D.C. 20210 (Tel¬ 
ephone (202) 523-8076). Comments are 
specifically requested concerning: 

(1) Health effects of amorphous 
silica: 

(2) Data useful for setting a safe ex¬ 
posure level and also data of current 
exposure levels: 

(3) The use of respirable mass of dust 
as a measure of risk; 

(4) Workplaces, processes, occupa¬ 
tions or Jobs where exposures to amor¬ 
phous silica can occur : 

(5) Appropriate engineering controls, 
work practices and personal protective 
equipment to reduce levels of exposure: 

(6) Appropriate provisions for em¬ 
ployee exposure monitoring, methods of 
compliance, signs and labels, medical 
surveillance, training and recordkeeping; 

(7) The application of recordkeeping 
and similar requirements to small busi¬ 


nesses and those with highly transient 
work forces; 

(8) The feasibility of complying with a 
complete amorphous silica standard at 
the current or a reduced level of ex¬ 
posure; 

(9) The environmental, economic and 
inflationary impact of a complete amor¬ 
phous silica standard at the current or 
a reduced level of exposure; and 

(10) Any other information pertinent 
in preparing an amorphous silica stand¬ 
ard. 

(Secs. 4(b), 6(b) and 8 of the Occupational 
Safety and Health Act of 1970 (84 Stat. 1692, 
1593, 1699; 29 U.S.C. 653(b), 655(b). 657) 
and Secretary of Labor's Order No. 8-76 (41 
FR 25059, June 22, 1976).) 

Signed at Washington, D.C. this 17th 
day of December 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

| FR Doc.76-37870 FUed 8-27-76:8:45 am| 


[ 29 CFR Part 1952 ] 

ALASKA 

Proposed Supplement to Approved Plan 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) for the review of changes and prog¬ 
ress in State plans which have been 
approved in accordance with section 18 
(c) of the Act and 29 CFR Part 1902. On 
August 10, 1973, notice was published in 
the Federal Register (38 FR 21628) of 
the approval of the Alaska plan and the 
adoption of Subpart R to Part 1952 con¬ 
taining this decision. On September 28. 
1976, the State of Alaska submitted to the 
Seattle Regional Office of the Occupa¬ 
tional Safety and Health Administra¬ 
tion a supplement to the plan involving a 
developmental change. Following Re¬ 
gional review, the supplement was for¬ 
warded to the Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter referred to as the 
Assistant Secretary) for his determina¬ 
tion as to whether it should be approved. 
The supplement is described below. 

2. Description of the supplement. Alas¬ 
ka Compliance Manual. The State has 
submitted a Compliance Operations 
Manual which is modeled on $he Occupa¬ 
tional Safety and Health Field Opera¬ 
tions Manual. 

3. Location of the plan and its supple¬ 
ment for inspection and copying. A copy 
of the plan and the supplement may be 
Inspected and copied during normal 
business hours at the following locations: 
Director of Federal Compliance and 
State Programs, Occupational Safety 
and Health Administration, Room N- 
3112, 200 Constitution Avenue, NW. 
Washington, D.C. 20210; Office of 
Regional Administrator, Occupational 
Safety and Health Administration, Room 
6048, 909 First Avenue. Seattle. Washing¬ 


ton 98174; and the Alaska Department 
of Labor, Juneau, Alaska 99801. 

4. Public participation. Interested per¬ 
sons are hereby given until January 27. 
1977 in which to submit written data, 
views, and arguments concerning wheth¬ 
er the supplement should be approved. 
Such submissions are to be addressed to 
the Acting Director for Federal Compli¬ 
ance and State Programs, Occupational 
Safety and Health Administration, Room 
N-3112, 200 Constitution Avenue, NW, 
Washington, D.C. 20210, where they will 
be available for inspection and copying. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplement by filing particularized 
written objections with respect thereto 
within the time allowed for comments 
with the Acting Director for Federal 
Compliance and State Programs. If in 
the opinion of the Assistant Secretary, 
substantial objections are filed which 
warrant further public discussion, a for¬ 
mal or informal hearing on the subject 
and issue involved may be held. 

The Assistant Secretary shall con¬ 
sider all relevant comments, arguments, 
and requests submitted in accordance 
with this notice and shall thereafter is¬ 
sue his decision as to approval or disap¬ 
proval of the supplement, make approp¬ 
riate amendments to Subpart R of Part 
1952 and initiate further proceedings, If 
necessary. 

Signed at Washington, D.C. tills 17th 
day of December, 1976. 

Morton Corn. 

Assistant Secretary of Labor. 

[FR Doc.76-37876 Filed 12 -27-76:8:45 am] 

DEPARTMENT OF DEFENSE 

Departmen. of the Air Force 
[ 32 CFR Part 903 ] 

AIR FORCE ACADEMY PREPARATORY 
SCHOOL 

Miscellaneous Amendments 

The Department of the Air Force pro¬ 
poses to revise Subchapter K of Chapter 
VH of Title 32 CFR, Part 903, which tells 
how young men and women may apply 
for the Air Force Academy Preparatory 
School, when the school will be con¬ 
ducted, how the students are selected, 
and how they are reassigned. 

This revision includes provision for 
the admission of women to the Air Force 
Academy Preparatory School: changes 
title of Associate Director of Admissions 
to Director of Cadet Admissions. Deletes 
use of DD Form 1852; deletes use of the 
Airman Classification Test (ACT) and 
Airman Qualifying Examination (AQE); 
deletes use of the Air Force Officer 
Qualifying Test (AFOQT); deletes the 
required one-year wait for re-examina- 
tion; and adds the Privacy Act state¬ 
ment. 

Interested persons are invited to com¬ 
ment on the proposed rulemaking on or 
before January 31, 1976. Written data, 
views, arguments concerning the pro- 
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posal must be submitted to Headquarters 
U.S. Air Force (DPPA) Lt Col Rhoten, 
Washington, D.C. 20330. Comments and 
suggestions submitted in writing will be 
available for public inspection and copy¬ 
ing at the above address. 

The revised Part 903, Air Force Acad¬ 
emy Preparatory School, will read as fol¬ 
lows: 

Sec. 

903.1 Purpose. 

903.2 Terms explained. 

903.3 School location and schedule. 

903.4 How vacancies are allocated. 

903.5 Requirements for enrollment. 

903.6 When to apply. 

903.7 How to submit a request for enroll¬ 

ment. 

903.8 How the organizational commander 

processes a request for enrollment. 

903.9 How students are selected. 

903.10 Selection notification. 

903.11 Separations from the school. 

903.12 Reassignment of Air Force applicants 

and nominees eliminated or not 
selected. 

903.13 Reassignment of Air Force Regular 

airmen and nominees selected as 
cadets. 

903.14 Sample letter. 

903.15 Statement. 

Authority : 10 U.S.C. 8012. except as other¬ 
wise noted. 

§ 903.1 Purpose. 

This Part tells how young men and 
women may apply for the Air Force 
Academy Preparatory School, when the 
school will be conducted, how the stu¬ 
dents are selected, and how they are re¬ 
assigned. Preparatory School enrollment 
and successful completion of the course 
does not guarantee admission to the 
Academy. This Part is affected by the 
Privacy Act Statement, either incorpo¬ 
rated in the body of the document, or in 
a separate statement accompanying each 
document. 

§ 903.2 Term? explained. 

(a) Regular Military Applicant. An en¬ 
listed member of the Regular Air Force 
who applies for nomination to the Air 
Force Academy under the Regular com¬ 
petitive nominating category. 

(b) Reserve Military Applicant. An en¬ 
listed member of the Reserve of the Air 
Force (including Air National Guard of 
the United States—ANGUS > who applies 
for nomination to the Air Force Academy 
under the Reserve competitive nominat¬ 
ing category. 

(c> Military Nominee. A person on ex¬ 
tended active duty with the Armed Forces 
of the United States other than with the 
U.S. Air Force, who receives a nomination 
to the Air Force Academy. 

(d) Organization Commander. The 
Commander who administers and oper¬ 
ates the organization to which the appli¬ 
cant or nominee is assigned. 

§ 903.3 School locution and M-hcdulc. 

The Air Force Preparatory School is 
located at the United States Air Force 
Academy near Colorado Springs. Colo¬ 
rado. Classes are conducted annually 
from early August to early May. A lim¬ 


ited number of Regular Air Force air¬ 
men may be enrolled in January of each 
year. 

§ 903.4 How vacancies arc allocated. 

(a) Vacancies are allocated annually 
to Regular and Reserve members of the 
Air Force and to military nominees 
(§ 903.2(c)). 

(b) Headquarters Civil Air Patrol— 
U.S.A.F. may nominate annually three 
primary and three alternate Civil Air 
Patrol (CAP) Mitchell Award winners 
to attend the Air Force Academy Pre¬ 
paratory School. 

§ 903.5 Requirements for enrollment. 

Applicants and nominees must meet 
the eligibility requirements specified for 
the Air Force Academy in Part 901 of 
this Subchapter. (These requirements 
are also in the Air Force Academy cat¬ 
alog, obtainable from the Director of 
Cadet Admissions, USAFA/RRS, USAF 
Academy CO 80840.) In addition, appli¬ 
cants must: 

(a) Be on extended active duty. Air 
Force Reserve or ANGUS military appli¬ 
cants may apply for the preparatory 
school course while not on extended ac¬ 
tive duty. If selected they will be called 
to extended active duty solely for the 
purpose of attending the Prep School. 
ANGUS applicants will be transferred 
to the Air Force Reserve before being 
called to extended active duty. 

<b> Meet the medical requirements 
for appointment to the Air Force 
Academy. 

(c) Agree, if a regular military appli¬ 
cant, to extend his or her enlistment be¬ 
fore enrollment if the obligated tour of 
duty or enlistment contract expires be¬ 
fore 1 July of the following year. 

(d) Attain a satisfactory score on the 
Air Force Academy Selection Test 
(AST). 

(1) The Director of Cadet Admissions 
authorizes the test after all records have 
been evaluated, including school tran¬ 
scripts and the AF Form 1786, Applica¬ 
tion for Appointment to the USAF Acad¬ 
emy Under Quota Allotted to Enlisted 
Members of the Regular and Reserve 
Components of the Air Force. Exception: 
USAFA/RRS may waive this requirement 
if Scholastic Aptitude Tests (SAT) or 
American College Testing Program 
< ACT) tests are available and accepta¬ 
ble. 

(2) The base military test control com¬ 
missioned or noncommissioned officer 
administers the test. 

(e) Have an acceptable academic rec¬ 
ord as determined by USAFA/RRS. 

(f) Individuals who have previously 
attended a service academy preparatory 
school normally are not eligible to apply 
under this Part. 

(g) Members of the Army, Navy, and 
Marine Corps are not eligible under the 
Regular or Reserve competitive cate¬ 
gories. Such applicants must be on active 
duty and have received nominations 
from Members of Congress or other au¬ 
thorized nominating sources prior to 
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applying for the Air Force Academy 
Preparatory School. 

§ 903.6 When to apply. 

(a) Air Force Regular and Air Force 
Reserve military applicants may apply 
for preparatory school at any time. How¬ 
ever, completed applications and all 
other required records for consideration 
for the class that enters in July must be 
received by 31 May at USAFA/RRS. 
USAF Academy, CO 80840. 

(b) Army, Navy, and Marine Corps 
members eligible for the Academy under 
a Congressional nomination only and 
who require such nomination to estab¬ 
lish eligibility for the school must meet 
all requirements by 30 June. 

§ 903.7 How to submit a r«*qu«‘**t for 
enrollment. 

(a) Regular or Reserve military appli¬ 
cants submit AF Form 1786 through 
their organization commander, to 
USAFA/RRS, USAF Academy, CO 80840, 
requesting enrollment and, on the same 
form, requesting candidacy under the 
Regular or Reserve competitive nomi¬ 
nating category. 

(b) A military nominee (Army. Navy, 
Marine) must request preparatory 
school enrollment by submitting a letter 
through his or her organization com¬ 
mander to USAFA/RRS (see § 903.14). 

§ 903.8 How the organization com¬ 
mander processes a request for 
enrollment. 

The Commander: 

(a) Determines eligibility according to 
§ 903.5, except that the Air Force Acad¬ 
emy determines whether or not the ap¬ 
plicant or nominee meets the medical 
requirements and has an acceptable aca¬ 
demic record and satisfactory test scores 
as outlined in § 903.5 (b) and (d). 

(1) The commander returns the appli¬ 
cations of ineligible applicants by in¬ 
dorsement, explaining the reason for 
ineligibility. 

(2) The Director of Cadet Admissions. 
Air Force Academy, will notify any per¬ 
son who is ineligible because of academic 
records or test scores. The Department 
of Defense Medical Examination Review 
Board will notify applicants who are 
medically disqualified for admission. 

(b) Arranges for testing. The AST will 
be furnished by the USAF Academy and 
administered only by the test control offi¬ 
cer upon authorization by the Director of 
Cadet Admission, USAF/RRS. Imme¬ 
diately after the test Ls completed, the 
answer sheet, will be forwarded to 
USAFA/RRS for grading. 

(c) Insures that the applicant or nomi¬ 
nee provides certified transcripts of all 
of his or her academic records from his 
or her high school or civilian preparatory 
school and from any college he or she 
may have attended. 

(1) If transcripts are not available 
when the application is submitted, the 
appropriate school official will be re¬ 
quested to forward them to USAFA/RRS. 
USAF Academy CO 30840. The names 
and addresses of all schools attended 
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must appear on the request for enroll¬ 
ment. 

(2) Applicants will not be considered 
for preparatory school enrollment until 
all academic transcripts are received. 

(d) Forward by first indorsement AF 
Form 1786, or the military nominee’s let¬ 
ter of request for admission to the pre¬ 
paratory school to USAFA/RRS; one 
copy of AF Form 909, Airman Perform¬ 
ance Report or AF Form 910, TSgt, SSgt 
and Sgt Performance Report for appli¬ 
cants in the grade of A1C and above; and 
transcripts of academic record, if avail¬ 
able. 

(1) The indorsement must include a 
complete comprehensive statement con¬ 
cerning the applicant’s character, ability, 
and background, and the following state¬ 
ment: “Statements in this application 
regarding component, length of service, 
and date of birth have been verified from 
official records.” 

(2) Copy of AF Form 1786 should be 
retained for file. 

§ 903.9 How Modem* an' selected. 

Selection is made by the Air Force 
Academy, based on test scores attained, 
the medical examination, the academic 
record, the recommendation of the or¬ 
ganization commander, and other reports 
or records indicating the individual’s ap¬ 
titudes and achievements. 

§ 903.10 Selection notification. 

The Air Force Academy sends the ap¬ 
plicant a notice of selection or nonselec¬ 
tion, and notifies the appropriate reas¬ 
signment authority of selection. The no¬ 
tification will specify the reporting date 
and place and will outline specific infor¬ 
mation to be included in the reassign¬ 
ment instructions. 

(a) Assignment instructions for Air 
Force personnel are sent to the appli¬ 
cant’s organization commander. 

(b) Assignment instructions for per¬ 
sonnel from the other armed forces are 
sent to the appropriate organization 
designated below: 

(1) Army: Organization of assign¬ 
ment—which will process the individual 
under the provisions of AR 600-235. 

(2) Navy: Chief of Naval Personnel 
(Pers B21). Wash DC 20370. 

(3) Marine Corps: Commandant of 
the Marine Corps (Code MMEA), Wash 
DC 20380. 

§903.11 Separation* front the school. 

(a) Persons undergoing preparatory 
schooling may be relieved from assign¬ 
ment when the Commander. USAFA Pre¬ 
paratory School. USAF Academy CO 
80840. determines that one of the fol¬ 
lowing conditions exists: 

(1) Failure to maintain academic 
standards. 

(2) Failure to demonstrate adapta¬ 
bility for training and education at the 
Air Force Academy. 

(3) Unsatisfactory conduct. 

(4) Retention is not in the best inter¬ 
ests of the Government. 

(5) Personal request by the student 
for disenrollment due to lack of desire 
for an Air Force Academy appointment. 


«6) Marriage. 

(7) Medical reasons. 

<8) Or for any reason outlined in AFR 
53-3. 

lb) Students released from any service 
academy preparatory school for any of 
the above reasons may be disqualified for 
admission to the Air Force Academy, 
as determined by the Superintendent. 
USAF Academy. 

§ 903.12 Realignment of Air Force ap¬ 
plicants and nominees eliminated or 
not selected. 

<a) Regular Air Force Personnel . 
When it is determined that an airman 
should be eliminated from the prepara¬ 
tory school, for one of the conditions in 
paragraph 10a, or that an airman who 
has completed the course will not be 
selected for a cadet appointment, the 
Commander, USAFA Preparatory School, 
reports such personnel to AFMPC/ 
DPMRAA, Randolph AFB TX 78148 for 
reassignment. The following informa¬ 
tion must be included in the report: 

(1) Grade, name, and SSAN. 

(2) CAFSC, PAFSC, and any addi¬ 
tional AFSCs. 

(3) Former unit, base, and command 
of assignment. 

(4) DOS. 

(5) ODSD/STRD and last area of 
oversea assignment. 

(6) Oversea volunteer status. 

(7) Assignment preferences as re¬ 
flected on current AF Form 392, Airman 
Assignment Preference Statement, (both 
CONUS and overseas). Normally per¬ 
sonnel will be reassigned to their original 
CONUS command. 

(8) Assignment deferment status. 

(9) Authority for reporting airman for 
reassignment. 

(10) Reason for reassignment. 

(11) Statement as to whether airman 
holds nomination for possible appoint¬ 
ment to another academy (designate). 

<b) Reserve Air Force Personnel: (1) 
If a Reserve airman should be eliminated 
from the preparatory school for one of 
the conditions in § 903.11(a), or if a Re¬ 
serve airman who has completed the 
course will not be selected for a cadet 
appointment, he or she will be released 
from active duty by USAFA and assigned 
to ARPC (ORS), 3800 York St., Denver 
CO 80205. 

(2) All Reserve airmen who complete 
the preparatory school program and re¬ 
ceive an appointment to the USAF 
Academy will be released from active 
duty immediately before entering the 
Air Force Academy Wing as Cadets. 

(3) The authority for release from ac¬ 
tive duty of Reserve airmen released 
under (1) above is: Part 901 of tills Sub¬ 
chapter and AFM 39-10. Specific atten¬ 
tion is invited to 10 U.S.C. 516. 

(4) The authority for release from ac¬ 
tive duty of Reserve airmen accepting 
appointment as a Cadet, USAFA. is 

(i) Ltr DAF, 8 July 1957. “Members 
of the Armed Forces Appointed to Serv¬ 
ice Academy;** 

(it) 10 U.S.C. 516, 8201, 8203. and 8214 
as it relates to the Air Force; 


(iii) and AFM 39-10. 

<5) Individuals will not be issued DD 
Form 214, Report of Separation from 
Active Duty. Class year and date of entry 
to the Academy will be indicated. Rec¬ 
ords w r ill be retained by Cadet Wing 
Personnel (CWP) until the airman is 
commissioned or disenrolled. 

(c) Military Nominees . Nominees from 
armed forces other than the Air Force 
who are eliminated from preparatory 
school, or who complete the academic 
year but fail to receive an appointment 
to the Air Force Academy, will be re¬ 
ported to the holding unit designated 
below: 

(1) From the Anny: to the organiza¬ 
tion specified in AR 600-235. 

(2) From the Navy: to the officer-in- 
charge. Naval Administrative Unit, CIN 
CONAD Ent AFB CO 80912. 

<3) From the Marine Corps: to 
MARTU, MARTC, Denver CO 80240. 

§ 903.13 Realignment of Air Force 
Regular airmen am! nominee* se¬ 
lected an cadets. 

<a> Air Force Regular Airmen se¬ 
lected for admission to one of the service 
academies will be released from active 
duty by the Air Force Academy and 
transferred to the appropriate academy. 
Authority for release from active duty 
will be: 

(1) Ltr DAF, 8 July 1957, “Members of 
the Armed Forces Appointed to Service 
Academy;** 

(2) 10 U.S.C. 516, 8201, 8205. and 8214 
as it relates to the Air Force; 

(3) AFM 39-10 

<b) Individuals will not be issued DD 
Form 214, Report of Separation from 
Active Duty. Class year and date of entry 
to the Academy will be indicated. Rec¬ 
ords on those airmen attending the Air 
Force Academy will be retained by Cadet 
Wing Personnel (CWP) until the airman 
is commissioned or disenrolled. Records 
on those airmen entering one of the other 
academies w ill be forwarded to AFMPC 
DPMDRR-1, Randolph AFB, Tex. 78148 

(c) Regular airmen accepting an ap¬ 
pointment to one of the service acade¬ 
mies will sign the statement in attach¬ 
ment 2. Copy of statement will be filed 
in personnel records. 

(d) Students selected as Air Force 
Academy Cadets from other than the Air 
Force will be reported by the Air Force 
Academy to the appropriate service 
academy. 

§ 903.14 Samptr letter. 

(To be used only by military nominee- 
see § 903.2(c) and 5 903.7(b)) (Army, 
Navy, and Marine Corps only) (Regular 
and Reserve Air Force applicants must 
use Air Force Form 1786 j 

Subject: Application To Attend Air Force 
Academy Preparatory School. 

Thru: Organization Commander (see 

l 903.2(d)). 

To: USAFA/RRS; USAF Academy CO 
80840. 

1. I hereby apply under the provisions of 
AFR 63-14/BuPeralnst 1530.49/MCO 1630.6 
to attend the Air Force Academy Preparatory 
School for Air Force Academy candidates. 


FEDERAL REGISTER, VOL 41, NO. 250—TUESDAY, DECEMBER 28, 1976 



PROPOSED RULES 


56339 


2. (Use appropriate sentence(s) listed be¬ 
low) : 

a. I have been nominated by (indicate 
name of Senator/Representative) for ap¬ 
pointment to the Air Force Academy. 

b I have applied for candidacy to the Air 
Force Academy under the following checked 
competition(s): 

Presidential; 

Sons or Daughters of Disabled Veterans: 

Sons or Daughters of Medal of Honor Re¬ 
cipients. 

3. (Use appropriate sentence(s) listed be¬ 
low) : 

a. My academic transcripts are attached. 

b. My academic transcripts are being re- 
qitfcsted from the appropriate school officials 
and will be mailed by them to the Director of 
Cadet Admissions, USAFA/RRS. I last at¬ 
tended the following high school, college, or 
preparatory school (name of school) (address 
or school). 

4 I was born on (day) (txymth) (year). 
My present enlistment expires (day) 
imonth) (year). 

Name 

Grade—SSAN 
Branch of Service 
Organization 
location 

§ 903.15 Statement. 

Upon acceptance as cadet in the - 

academy, effective_ % _ I understand 

that in accordance with the provisions of 
Public Law No. 614, 84th Congress, should 
my appointment be terminated for reasons 
other than acceptance of a commission in a 
regular or reserve component of the armed 
forces, or for physical disability, I will be 
reverted to my former enlisted or inducted 
status in effect immediately prior to accept¬ 
ance of appointment as cadet in the 

.. for the purpose of completing 

any remaining active and inactive service re¬ 
quired under my enlistment contract or my 
service obligation under the Universal Mili¬ 
tary Training and Service Act, or both, as 
approprite. I further understand that any 
time served as a cadet shall be counted as 
time served tinder my enlistment contract or 
period of obligated service, or both, as appro¬ 
priate. 

Frankie S. Estep. 

Air Force Federal Register 
Liaison Officer, Directorate of 
Administration. 

JFR Doc.76-38083 Filed 12-27-76:8:45 am] 


Corps of Engineers 
[ 33 CFR Part 207 ] 
NAVIGATION REGULATIONS 
St. Marys Falls Canal and Locks, Michigan 

Notice is hereby given that pursuant to 
section 7 of the River and Harbor Act of 
August 8. 1917 (40 Stat. 266; 33 U.S.C. 1) 
the regulations set forth in tentative 
form below are proposed by the Secretary 
of the Army (acting through the Chief 
of Engineers) to govern the use, ad¬ 
ministration and navigation of the St. 
Marys Falls Canal and Locks. Michigan. 
We propose to amend the present regula¬ 
tions by revising paragraph (v) and by 
adding a new paragraph (v)(l) in 33 
CFR 207.440 to permit the transit of ves¬ 
sels of a length up to 767 feet through 
the MacArthur Lock whenever the Poe 


Lock is out of service for a period exceed¬ 
ing 24 hours. 

For a number of years the Department 
of the Army, acting through the Chief of 
Engineers, has worked as the lead agency 
with other Federal agencies, state agen¬ 
cies, industry organizations and others in 
conducting an Extended Navigation Sea¬ 
son Demonstration Program on the Great 
Lakes. A major element of Corps of Engi¬ 
neers participation has been to provide 
for lockage through the St. Marys Falls 
Iiocks during a period extending beyond 
the normal navigation season which is 
from 1 April to mid-December. Due to 
improved fleet operation techniques, in¬ 
creased structural stability of vessels and 
favorable weather, it has been possible to 
sail without interruption throughout the 
extent of the program. 

The Great Lakes fleet has been dedi¬ 
cated to continue operations throughout 
the winter provided the Government will 
continue to provide passage through the 
locks at the St. Marys Falls Canal. Two 
of the ships involved in the program are 
767 feet long and the others are less than 
730 feet long. 

This fleet normally would be accommo¬ 
dated at the Poe Lock chamber which 
is presently authorized to transit ves¬ 
sels up to 1.000 feet in length. The Poe 
Lock must be closed for repairs from 1 
March 1977 through 1 April 1977 to as¬ 
sure that it will be in condition for full 
operation during the spring through fall 
months. The only other lock in the St. 
Marys Falls complex capable of handling 
ships of the necessary draft is the Mac¬ 
Arthur Lock whose chamber is 80 feet 
wide by 870 feet long measured from the 
upper gate to the lower downstream gate. 
However, 33 CFR 207.440<v>, restricts 
the maximum size vessel in the Mac¬ 
Arthur chamber to 730 feet in length. 

Maintenance of a channel through the 
ice is dependent in large measure on the 
number of vessels plying the channel and 
the vessel horsepower. As traffic declines, 
maintenance becomes progressively more 
difficult. The number of low horsepower 
vessels that can move is directly cor¬ 
related to the number of high horsepower 
vessels available to lead the traffic. In the 
Great Lakes dedicated fleet, only the two 
767 feet vessels are of sufficient horse¬ 
power to lead the traffic, so that it be¬ 
comes essential to the continuation of the 
Demonstration Program that special ar¬ 
rangements be made to transit the 767 
foot vessels through the MacArthur 
chamber. 

Paragraph » v) of 33 CFR, 207.440 has 
been amended twice previously to permit 
767 feet long vessels to transit MacArthur 
Lock. Both instances were for the same 
type of circumstances as stated above. 
Both amendments contained specific 
time periods during which vessels longer 
than 730 feet were allowed to use Mac¬ 
Arthur Lock. It is proposed by this 
amendment to effect the same result for 
similar events without using specific 
dates. This amendment would also in¬ 
sure a larger degree of service continuity 
at the St. Marys Falls Canal and Locks 
by providing immediate remedies to sim¬ 


ilar conditions occurring in the future 
whether during scheduled or emergency 
repairs to Poe Lock. 

Prior to the adoption of the proposed 
regulations consideration will be given to 
any comments, suggestions or objections 
thereto which are submitted in writing 
to the Office of the Chief of Engineers, 
Forrestal Building, Washington. D.C. 
20314. Attention: DAEN-CWO-N on or 
before 27 January 1977. 

It is proposed that $ 207.440<v» be re¬ 
vised as follows: 

§ 207.110 Si. Marys Falls Canal anil 
Locks, Michigan; use, administra¬ 
tion, and navigation. 

* * • • • 

<v) The maximum overall dimensions 
of vessels that will be permitted to tran¬ 
sit MacArthur Lock are 730 feet in length 
and 75 feet in width, except as provided 
in paragraph (v) (1). Further, any vessel 
of greater length than 600 feet must be 
equipped with deck winches adequate to 
safely control the vessel in the lock under 
all conditions including that of power 
failure. 

<1> Whenever the Poe Lock Ls out of 
service for a period exceeding 24 hours, 
the District Engineer may allow vessels 
greater than 730 feet in length, but not 
exceeding 767 feet in length to navigate 
the MacArthur Lock. Masters of vessels 
exceeding 730 feet in length shall be re¬ 
quired to adhere to special handling pro¬ 
cedures as prescribed by the District 
Engineer. 


Dated: December 16. 1976. 

Marvin W. Rees, 
Colonel, Corps of Engineers, 
Executive Director of Civil Works. 

[FR Doc.76-38005 Filed 12-27-76:8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[42 CFR Part 101] 

PROFESSIONAL STANDARDS REVIEW 
AREAS 

Notice of Proposed Rulemaking 

Notice is hereby given that the Secre¬ 
tary of Health, Education, and Welfare, 
proposes to amend § 101.48 of Title 42. 
Code of Federal Regulations (CFR). The 
proposed amendment will establish the 
appropriate Professional Standards Re¬ 
view Organization (PSRO) area designa¬ 
tion for the State of Texas in accord 
with section 1152(a) of the Social Secu¬ 
rity Act r42 U.S.C. 1320(1 > J. 

This area designation proposal is 
undertaken as a result of the order of the 
United States District Court in the case 
of Texas Medical Association, et al. v. 
Weinberger, (U.SJD.C., W.D. of Texas, 
No. A-74-CA-102, January 9,1976). That 
order set aside the nine original PSRO 
areas designated in Texas u nder the De¬ 
partment’s regulations (42 CFR 101.48) 
and remanded the matter to the Secre¬ 
tary to again perform his statutory func- 
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tion of determining the appropriate 
PSRO area designation for Texas. 

On July 13, a Notice was published In 
the Federal Register that announced the 
Secretary’s intent to: (1) Conduct an ad¬ 
visory poll of Texas physicians, and (2) 
develop a PSRO area designation for 
Texas, after completing a full adminis¬ 
trative process in compliance with the 
court’s instructions. 

On October 1, a Notice was published 
in the Federal Register that announced 
the Department’s intent to conduct an 
advisory poll of physicians in Texas to 
determine their preference for multiple 
local PSRO area designations or a single 
statewide PSRO area designation. Bal¬ 
lots were then mailed to each physician 
engaged in active practice in the State of 
Texas. The tabulated results of this poll 
established that 14 percent favored local 
PSRO areas and 86 percent preferred a 
statewide PSRO area designation. Had 
this informal poll constituted the statu¬ 
tory “State Poll” under section 1152(g) 
of the Social Security Act, the Depart¬ 
ment would have been required to desig¬ 
nate Texas as a statewide PSRO area. 

The Department had contemplated a 
PSRO area designation for Texas only 
after completion of an administrative 
process similar to that implemented dur¬ 
ing 1973 for the original PSRO area 
designations throughout the nation. 
However, review of the information re¬ 
ceived during the course of the litigation 
concerning the Texas area designation, 
as well as recent information submitted 
to the Department which resulted in the 
designation of multiple Health Service 
Areas in Texas, has led to the expecta¬ 
tion that the consequence of repeating a 
full administrative process similar to the 
one conducted in 1973 would be the desig¬ 
nation, in conformance with Depart¬ 
mental guidelines, of multiple PSRO 
areas in Texas. This, in turn, would re¬ 
quire the Department to conduct the 
statutory “State Poll” of Texas physi¬ 
cians in accordance with section 1152ig) 
of the Social Security Act. Moreover, the 
results of the informal poll, which show 
overwhelming support among Texas 
physicians for a single area, clearly indi¬ 
cate that the Department would almost 
certainly be required to designate Texas 
as a statewide PSRO area as the result 
of any formal statutory poll. 

During the past two years, significant 
progress has been made nationally in the 
implementation of the PSRO program 
to the degree that the program is now 
implemented in full or in part in virtually 
every State. To date, however, there is 
no PSRO activity in Texas, largely as a 
consequence of the area designation is¬ 
sue. After careful consideration of the 
Department’s overriding desire to expe¬ 
dite the timely establishment of the 
PSRO program in Texas, and in light of 
the considerable delay that completion 
of the entire designation and statutory 
“State Poll” processes would entail and 
the clear probability of the results of 
these processes, the Secretary here pro¬ 
poses that the State of Texas be desig¬ 
nated as a single PSRO area. 


Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections concerning this proposal to the 
Director, Bureau of Quality Assurance, 
Health Services Administration, Room 
16A-55, 5600 Fishers Lane, Rockville, 
Maryland 20857, on or before January 27, 
1977. All comments received in timely 
response to this Notice will be consid¬ 
ered and will be available for public in¬ 
spection in the above named office dur¬ 
ing regular business hours. 

It is therefore proposed to amend 
5 101.48 of Subpart A, Part 101 of Title 
42 to read as follows: 

§ 101.43 Texas. 

The State of Texas is designated as a 
single Professional Standards Review’ 
Organization area. 

Dated: December21,1976. 

David Mathews, 

Secretary . 

|PR Doc.76-37967 Filed 12-27-76;8:45 am] 


NATIONAL SCIENCE FOUNDATION 

[45 CFR Part 613] 

PRIVACY ACT REGULATIONS 

Correction of Records. Procedures for 

Requests for Access to or Disclosure of 

Records 

Notice is hereby given that the Director 
of the National Science Foundation pro¬ 
poses to amend certain portions of Part 
613 of Chapter VI of Title 45 of the Code 
of Federal Regulations. 

These amendments conform the reg¬ 
ulations to amendments and additions to 
NSF systems of records made since these 
regulations were initially published. They 
also establish a 30-day norm for the ini¬ 
tial processing of requests for correction 
of records and establish procedures for 
obtaining access to accountings of dis¬ 
closures made pursuant to 5 U.S.C. 552 
a(c). 

Written comments concerning these 
proposed amendments are invited. Com¬ 
ments should be addressed to the Direc¬ 
tor. National Science Foundation, ATTN: 
General Counsel, Washington, D.C. 20550, 
and mailed on or before January 24, 
1977. 

The proposed amendments to 45 CFR 
Part 613 are these: 

1. Section 613.4(c) is to be amended by 
adding the following sentence at the end: 

§ 613.1 .(lorreriion of record*. 


(C) * * * 

Such letter or notification that the de¬ 
sired correction will be made shall nor¬ 
mally be sent within 30 working days of 
the receipt of a properly addressed re¬ 
quest (or within 30 working days of the 
time the Privacy Act Officer becomes 
aware that a particular communication 
not addressed as prescribed above Is a 
request for correction of a record under 
the Privacy Act.) 

2. Section 613.3 is amended by substi¬ 
tuting the following list of systems of 
records for the current list in § 613.3<b>, 


and by adding a new paragraph (e) as 
follows: 

Procedures for requests for access to or 
disclosure of records pertaining to an 
individual. 


(b) * • • 

Employment Inquiries and Background In¬ 
formation 

Applicants to Committee on the ChaJenges 
and Modern Society Fellowship Program 
(NATO); 

Confidential Statements of Employment and 
Financial Interests; 

Congressional Contact Flies; 

Doctorate Records File; 

Earnings and Tax Statements; 

Employee Grievance and Appeals File; 

Employee Payroll Jackets; 

Equal Employment Opportunity Case File; 

Fellowship and Traineeship Filing System. 

Grants to Individuals; 

Health Service Medical Records; 

Intergovernmental Personnel Act Assign¬ 
ment Agreements; 

Manpower Management Subsystem; 

Medical Examination Records for Service in 
Antarctica; 

Minority Applicants for Employment; 

Nominees for and Recipients of the National 
Medal of Science; 

NSF PayVoll System; 

Official Passports; 

Official Personnel Folders; 

Presidential Internships In Science and En¬ 
gineering: 

Science Education Participant Information 
Subsystem; 

Separated Employees Service Record (SF7); 

Student Science Training Program Partici¬ 
pant Information; 

Time and Attendance Reports; 

U.8. Antarctic Research Program Personal 
Information; 

United States Antarctic Research Program 
Field Participants; 

Allen Applications for Consideration of 
Waiver of Two-Year Foreign Residence Re¬ 
quirements—NSF; 

Reviewer/Pauelist Information Subsystem: 

and Nominees for and Recipients of the Alan 

T. Waterman Award Nomination File. 


(e) The procedures of paragraphs (a>- 
(d) of this section shaU also apply to re¬ 
quests made pursuant to 5 USC 552a(c) 
(3) that accountings made under 5 USC 
552a(c) (1) be made available. 

Date: December 20, 1976. 

Richard C. Atkinson. 

Acting Director. 

|FR Doc.76-37791 Filed 12-27-76:8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 1012 ] 

(EX PARTE NO. 333 J 

MEETINGS OF THE COMMISSION 
Proposed Rulemaking and Order 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 21st day of 
December, 1976. 

The “Government in the Sunshine Act” 
(Pub. L. 94-409) enacted September 13, 
1976. added a new section 552b to the 
Administrative Procedure Act. 5 UJS.C. 
552b (section 552b Is referred to herein as 
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the “Act”), establishing requirements 
and guidelines for the conduct of meet¬ 
ings by members of multi-member gov¬ 
ernment agencies, including the Inter¬ 
state Commerce Commission. Paragraph 
(g) of the Act requires each agency to 
issue regulations implementing the Act 
within 180 days of its enactment. The 
appendix to this notice and order con¬ 
tains the regulations which the Commis¬ 
sion proposes to issue in response to this 
requirement. 

The accompanying order provides that 
public comment on the proposed regula¬ 
tions must be filed by February 15, 1977. 
In addition, the Commission is forward¬ 
ing a copy to the Chairman of the Ad¬ 
ministrative Conference of the United 
States. Commission staff members have 
consulted with representatives of his of¬ 
fice with respect to the proposed regula¬ 
tions, as paragraph (g) requires. A sec- 
tion-by-section analysis of the proposed 
regulations follows. 

Section 1012.1 of the proposed regula¬ 
tions provides an introduction to the 
substantive regulations and contains a 
general definition of the term “meeting”. 
Paragraph (a) states that they apply, not 
only to deliberative meetings—which the 
Commission terms conferences—but also 
to oral arguments and meetings of com¬ 
mittees of the Commission. 

The bulk of the Commission’s workload 
in disposing of the formal cases that 
come before it is handled by one of the 
three “Divisions” of three Commissioners 
each into which the Commission is sub¬ 
divided, or by boards of employees which 
are delegated decision-making authority 
by the Commission. Meetings of the Di¬ 
visions would be covered by the proposed 
regulations, but meetings of employee 
boards Would not. In addition, the Com¬ 
mission has three standing committees: 
on Rules, Legislation, and Policy Plan¬ 
ning. At times, although infrequently, 
one of the standing committees acts on 
behalf of the Commission. In such a situ¬ 
ation, its meetings would be covered by 
the proposed regulations. Where a com¬ 
mittee or a Division meets solely to make 
internal recommendations to the Com¬ 
mission. its meetings would not be 
covered. 

Section 1012.1(b) states that the terms 
“meeting” (which is used in the Act) and 
“conference” (the term normally used by 
the Commission) are interchangeable 
and that they mean “deliberations of a 
majority of the members of the Com¬ 
mission or a Division where such deliber¬ 
ations determine or result in the joint 
conduct or disposition of Commission 
business.” The quoted language reflects 
that contained in paragraph (a) (2) of 
the Act. Meetings called to decide 
whether to close future meetings are ex¬ 
cluded from the definition. This para¬ 
graph also states that the regulations do 
not apply to the deliberations of em¬ 
ployee boards which have been delegated 
decision-making authority by the 
Commission. 

In dealing with routine matters, the 
votes of the Comissloners are normally 
taken in writing rather than at a con¬ 


ference. It is the Commission’s under¬ 
standing of the Act that it was not in¬ 
tended to affect the practice of notation 
voting, where the agency members vote 
individually on matters circulated to 
them in writing, and § 1012.1(c) excludes 
notation voting from the scope of the 
proposed regulations. However, in an ef¬ 
fort to conform to the greatest extent 
possible with the spirit of the new legis¬ 
lation, the Commission proposes to make 
available copies of the votes, or other 
statements of position, of all Commis¬ 
sioners eligible to participate in any mat¬ 
ter voted on by notation. 

Section 1012.2 contains general infor¬ 
mation concerning the scheduling of 
Commission conferences and other meet¬ 
ings. Paragraph (a) states that these are 
usually held at the ICC headquarters 
building in Washington, but it provides 
for alternative sites upon the giving of 
advance notice. Paragraph (b) reflects 
the Commission’s normal practice of 
holding regular conferences on the first 
and third Tuesdays of each month and of 
scheduling oral arguments, to the ex¬ 
tent possible, on the first and third 
Wednesdays. Paragraph (c) provides for 
the calling of special Commission con¬ 
ferences. Division conferences and com¬ 
mittee meetings. Under paragraph (d). 
provision is made—for the convenience 
of the public—for scheduling those por¬ 
tions of any meeting which may be open 
to the public at the beginning of the 
meeting, and for deferring closed items 
until the end. 

Section 1012.3 of the proposed regu¬ 
lations provides for the scheduling of 
Commission meetings and the giving of 
rmblic notice of those meetings. Para¬ 
graph (a) of § 1012.3 provides for the 
giving of formal notice to the parties to 
a proceeding which is the subject of a 
meeting through the normal process 
serving procedures of the Commission, 
the filing of the notice with the Secre¬ 
tary of the Commission, and through 
publication in the Federal Register. For 
the convenience of the public generally, 
and of the press in particular, notice of 
meetings will also be posted on a bulletin 
board to be provided for that purpose in 
the Commission’s Public Information 
Office. - 

Paragraph (a) contains an exception 
reflecting language contained in para¬ 
graph (c) of the Act which provides that 
when an agency finds that the informa¬ 
tion is exempt from disclosure, it may 
withold information pertaining to a 
meeting normally required to be made 
public under paragraphs (d) and (e). 
The Commission anticipates giving effect 
to this exception only in unusual cases. 
For example, if It should become known 
that the Commission is considering a 
major railroad or truckline merger, spec¬ 
ulation in the securities of the companies 
involved may ensue. It could well be in 
the public interest not to disclose the 
precise time w T hen the Commission plans 
to consider such matters. Another ex¬ 
ample would be the discussion of the pos¬ 
sible censure of an individual, where the 
mere fact that the matter is under con¬ 


sideration might cause damage to that 
individual’s reputation. In cases such as 
these, advance notice of the holding of 
the meeting would not be given. 

Paragraph (b) spells out the contents 
of the public notice of a meeting. As re¬ 
quired by paragraph (e)(1) of the Act, 
the notice will include the date, time, 
place, and subject matter of the meet¬ 
ing, whether it is open or closed to the 
public, and the name and telephone 
number of the Commission official des¬ 
ignated to respond to requests for in¬ 
formation about the meeting. The des¬ 
ignated official will normally be the 
Commission’s Public Information Of¬ 
ficer, but where it is deemed necessary 
due to the nature of the subject of a 
meeting, some other official with special¬ 
ized knowledge about the matter under 
consideration may be designated by the 
Commission to respond to inquiries. 

Paragraph (b) further provides that, 
if a meeting or a portion of a meeting is 
closed to the public, the notice will in¬ 
clude an explanation of the action taken 
in closing the meeting. If any vote is 
taken on whether to close a meeting, the 
notice will also contain a statement of 
the vote or position of each Commis¬ 
sioner eligible to pn rticipate in that vote. 
In such a case, and unless the Commis¬ 
sion finds that information about the 
meeting Is exempt from disclosure under 
the Act, the notice will be posted within 
one working day following completion 
of the voting. 

Section 1012.3(0 provides for the giv¬ 
ing of one week’s public notice of any 
meeting subject to this section, as re¬ 
quired by paragraph (e)(1) of the Act. 
Reference is made to exceptions to this 
provision which are spelled out in the two 
immediately succeeding paragraphs. 

Paragraph (d) of 8 1012.3 provides 
for the convening of meetings on less 
than one week’s notice where the sub¬ 
ject of the meeting is a matter in which, 
under applicable provisions of the Inter¬ 
state Commerce Act. the decision must 
normally be rendered within a very brief 
period after the matter comes before the 
Commission. This provision of the regu¬ 
lations is limited in its applicability to 
three types of proceedings. 

The first involves the filing of a tariff 
or schedule affecting rates, fares, charges, 
classifications, or practices of a carrier. 
Tariffs or schedules may be made effec¬ 
tive on 30 days* notice unless suspended 
by the Commission. In order to allow in¬ 
terested parties an opjx>rtunity to sub¬ 
mit their views within the limited statu¬ 
tory time frame, the Co mmis sion’s pro¬ 
cedural regulatioas (49 CFR 1100.200) 
provide for a very brief period for a deci¬ 
sion to be made. Thus, it would almost 
always be impossible for a full week’s 
notice to be given of any necessary Com¬ 
mission or Division conference called to 
take action at the “suspension” stage of 
a rate proceeding. 

The second situation in which a meet¬ 
ing would normally be called on short 
notice involves requests by carriers to 
deviate from the normal 30-day require¬ 
ment for filing tariffs. These “special 
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permission*' applications are entertained 
only in exceptional circumstances, when 
time is normally of the essence. 

The third special situation covered by 
paragraph (d) is that involving applica¬ 
tions for temporary authority filed by 
motor and water carriers. Temporary 
authorities are granted only to meet, in 
the words of the statute an “immediate 
and urgent need/’ Thus, it is almost in¬ 
evitable that action must be taken on 
exceedingly short notice. 

Public comment is requested on the 
question whether the Commission is em¬ 
powered to promulgate a regulation such 
as that proposed in paragraph (d). 

Section 1012.3(e), recognizing the fact 
that Commission meetings to deal with 
subjects other than those described in 
paragraph (d) must from tlme-to-time 
be called on less than one week's notice, 
makes provision for the Commission or 
a Division to take such action. It reflects 
the provisions of paragraph (e) (1) of the 
Act which permits the convening of a 
meeting on short notice if a majority of 
the agency members eligible to partici¬ 
pate in that meeting determines, by 
recorded vote, that agency business re¬ 
quires the meeting to be called on less 
than one week’s notice. 

Paragraph (f) provides that the Com¬ 
missioner requesting that a particular 
item be listed for conference, or request¬ 
ing that a conference be called, may, in 
the absence of objection, remove that 
item from the conference agenda or 
have the conference cancelled. Except 
for this situation, changes in the sched¬ 
uling of a meeting about which public 
notice has been given would be accom¬ 
plished only as a result of a vote of the 
majority of the Commissioners eligible to 
participate. In either event, public an¬ 
nouncement would be made of the 
scheduling change as early as possible. 

Section 1012.4 of the proposed regula¬ 
tions provides certain guidelines for pub¬ 
lic participation in Commission meetings. 
Paragraph (a) provides that where Com¬ 
mission or Division conferences or meet¬ 
ings are open to the public, members of 
the public will be admitted as observers 
only, and may not take an active pari in 
the discussions, such as by questioning 
the members of the Commission who are 
holding the meeting. This paragraph 
provides that the presiding officer at the 
meeting will retain the authority to re¬ 
quire a person violating this provision to 
leave the meeting room. 

Paragraph (b) states that oral argu¬ 
ments. which may be held either by the 
Commission or a Division, are always 
open to the public. It points out that the 
scheduling of participation in oral argu¬ 
ments is governed by the appropriate 
provisions of the Commission’s General 
Rules of Practice which appear at 49 
CFR 1100.98. 

Section 1012.5 deals with the records 
which are required to be kept of meetings 
subject to the proposed regulations. Pro¬ 
vision Is made here for the making of a 
transcript, sound reoording, or minutes, 
of all closed meetings subject to these 
regulations. These regulations are 
adopted pursuant to the provisions of 
paragraph (f> of the Act. 


Paragraph (a) provides that the Com¬ 
mission will retain the transcript or re¬ 
cording of each meeting for the period 
of time specified in paragraph (f) (1) of 
the Act. Paragraph (c) provides that the 
record of those portions of a closed meet¬ 
ing which it is later determined should 
have been open to the public will be made 
avafiable. Under paragraph (c), the pre¬ 
siding officer at any meeting which is 
closed to the public will be required to 
provide a statement setting forth the 
time and place of the meeting, the names 
and affiliations of those attending, the 
subject matter, the action taken, and a 
copy of the certification issued by the 
Commission’s General Counsel that, in 
his opinion, the meeting was one that 
might properly be closed to the public. 

Section 1012.6 of the proposed regula¬ 
tions deals with petitions filed by inter¬ 
ested parties or other members of the 
public seeking to have a particular Com¬ 
mission meeting opened or closed to the 
public. Paragraph (a) provides that the 
Commission will entertain petitions re¬ 
questing either the opening or closing of 
the particular meetings. It also sets the 
requirement concerning numbers of cop¬ 
ies of such petitions which must be filed. 

Paragraph (b) permits the filing by 
any interested person of a petition to 
open a meeting which the Commission 
has proposed be closed to the public. 

Paragraph (c) reflects the provisions 
of paragraph (d) (2) of the Act. It pro¬ 
vides that in certain instances petitions 
to close a meeting which the Commis¬ 
sion proposes to be opened to the public 
will be entertained. The circumstances 
under which such a petition will be en¬ 
tertained are those in which the meet¬ 
ing involves accusing a person of a crime 
or censoring a person; disclosing infor¬ 
mation of a personal nature; disclosing 
trade secrets or other confidential infor¬ 
mation; and disclosing certain facts con¬ 
nected with enforcement proceedings, 
but only to the extent that such proceed¬ 
ings are conducted by an agency other 
than the Commission. In connection with 
this last provision, it is the Commis¬ 
sion’s intention that its own staff units, 
such as its Bureau of Enforcement, 
would not be eligible to seek the closure 
of a meeting under this provision. To 
the extent that a meeting involves an 
investigation or law enforcement activity 
being conducted by the Commission it¬ 
self, any closure of the meeting would 
have to be made pursuant to the pro¬ 
visions of § 1012.7 of the proposed regu¬ 
lations. which are discussed below. 

Paragraph (d> provides that the Com¬ 
mission will make every effort to dispose 
of petitions to open or close a particular 
meeting in advance of the meeting date. 
However, it takes account of the fact 
that the Commission may not be able to 
dispose of petitions which are filed only a 
short time prior to the scheduled meet¬ 
ing date before the meeting actually 
begins. In such situations, this paragraph 
of the proposed rules provides that such 
a petition may be disposed of as the first 
order of business at the meeting, and 
that in such a case, the Commission’s 


decision will be communicated to the 
petitioner orally through some appro¬ 
priate spokesperson. 

Section 1012.7 of the proposed regula¬ 
tions contains provisions for closing 
meetings to the public where they fall 
within one of the statutory exemptions 
provided in paragraph (c) of the Act. 

Paragraph (a) provides that a meet¬ 
ing may be closed under this section only 
if a majority of the Commissioners eli¬ 
gible to participate votes to close the 
meeting. Provision for postjng notice of 
that vote is contained in § 1012.3(b) (4) 
of the regulations. 

Paragraph (b) provides for the taking 
of a single vote to close a series of meet¬ 
ings on the same or related subjects, as 
permitted by paragraph (d)(1) of the 
Act. 

Paragraph (c) makes provision for the 
issuance, prior to the commencement of 
any meeting closed under this section, of 
the General Counsel’s certification, re¬ 
quired by paragraph (f) (1) of the Act. 
that the meeting is one that may prop¬ 
erly be closed to the public. 

Paragraph (d) lists the subjects of 
meeting!} which may be closed to the 
public under this section. The subject- 
matter listing reflects the exemptions 
contained in paragraph (c) of the Act, 
except that the exemption of paragraph 
(c) (8) is omitted inasmuch as the Com¬ 
mission is not an agency which regulates 
financial institutions. 

The Commission also considered 
whether to adopt regulations under 5 
UJS.C. 552b(d) (4) which authorizes an 
agency, a majority of whose meetings 
may properly be closed to the public pur¬ 
suant to paragraphs (4), (8), (9) (A), or 
(10) of subsection (c). or any combina¬ 
tion thereof, to provide by regulation for 
the closing of such meetings or portions 
thereof in the event that a majority of 
the members, by recorded vote at the 
beginning of such meeting, or portion 
thereof, votes to close the exempt portion 
or portions of the meeting, and a copy 
of such vote, reflecting the vote of each 
member on the question, is made avail¬ 
able to the public. Although a majority 
of the Commission voted not to propose 
adoption of such regulations, we invite 
comments on this approach. 

All persons interested in commenting 
on the proposed regulations contained in 
the appendix to this notice and order are 
invited to file written statements with 
the Commission. An original and 15 
copies of such statements should be sub¬ 
mitted on or before February 15, 1977, 
to; 

Die Secretary. Interstate Commerce Com¬ 
mission. Washington. DC 20423. 

It is ordered . That a proceeding be. 
and it is hereby, instituted for the pur¬ 
pose of adding a new part 1012 to Sub¬ 
chapter A of Chapter X of Title 49 of the 
Code of Federal Regulations to adopt 
regulations Implementing the provisions 
of section 3<a> of the Government in the 
Sunshine Act, Pub. L. 94-309, 90 Stat. 
1241; 

It i$ further ordered. That any inter¬ 
ested person may participate in this pro- 
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ceeding by submitting to the Commis¬ 
sion an original and 15 copies of a writ¬ 
ten statement of views, arguments, or 
other comments regarding the proposed 
regulations on or before February 15, 
1977; and that no oral hearing is con¬ 
templated at this time. 

It is further ordered, That a copy of 
this notice and order be served on the 
Chairman of the Administrative Confer¬ 
ence of the United States; that a copy 
be deposited in the Office of the Secre¬ 
tary of the Interstate Commerce Com¬ 
mission for public inspection; and that 
statutory notice of the Institution of 
this proceeding be given by delivery of a 
copy of this notice and order to the Di¬ 
rector, Office of the Federal Register, for 
publication. 

This is not a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 

By the Commission, Commissioners 
Murphy, Hardin, Gresham, and Mac- 
Farland dissenting in part. 

Rorert L. Oswald, 

Secretary. 

It is proposed that Part 1012 be added 
to read as follows: 

PART 1012—MEETINGS OF THE 
COMMISSION 

Sec. 

1012.1 General provisions. 

1012.2 Time and place of meetings. 

1012.3 Public notice.* 

1012.4 Public participation. 

1012.5 Transcripts; minutes. 

1012.6 Petitions seeking to open or close a 

meeting. 

1012.7 Meetings which may be closed to 

the public. 

Authority; 5 U5.C. 552b(g), as amended 
by Pub. L. 94-409, 90 Stat. 1241 (49 U.8.C. 
17(3). 24 Stat. 385, as amended). 

§ 1012.1 General provisions. 

(a) The regulations contained in this 
part are issued pursuant to the provi¬ 
sions of 5 U.S.C. 552b(g), added by sec¬ 
tion 3(a) of the Government in the Sun¬ 
shine Act, Pub. L. 94-409 (Act), and sec¬ 
tion 17(3) of the Interstate Commerce 
Act. They establish procedures under 
which meetings of the Interstate Com¬ 
merce Commission (Commission), Di¬ 
visions of the Commission (Division), 
and standing committees of the Com¬ 
mission are held. They apply to oral 
arguments as well as to deliberative con¬ 
ferences. They apply to meetings of Di¬ 
visions and committees of the Commis¬ 
sion where the Division or committee is 
empowered to act on the Commission's 
behalf, but not where a Division or com¬ 
mittee is meeting only to formulate an 
internal recommendation to the Com¬ 
mission. They include provisions for giv¬ 
ing advance public notice of meetings, 
for holding meetings which may lawfully 
be closed to the public, and for issuing 
minutes and transcripts of meetings. 

<b) The words ’‘meeting" and “con¬ 
ference" are used interchangeably in this 
part to mean the deliberations of at least 
a majority of the members of the Com¬ 


mission, a Division, or a committee of the 
Commission where such deliberations 
determine or result in the joint conduct 
or disposition of official Commission 
business. They do not include meetings 
held to determine whether some future 
meeting should be open or closed to the 
public. They do not include the delibera¬ 
tions of members of boards of employees 
of the Commission. 

(c) These regulations are not intended 
to govern situations in which members 
of the Commission consider individually 
and vote by notation upon matters which 
are circulated to them in writing. Cop¬ 
ies of the votes or statements of position 
of all Commissioners eligible to partici¬ 
pate in action taken by notation voting 
will be made available, upon written re¬ 
quest to the Secretary of the Commis¬ 
sion, as soon as possible after the date 
upon which the action taken is made 
public or any decision or order adopted 
is served. 

§ 1012.2 Time and place of meeting*. 

(a) Conferences, oral arguments, and 
other meetings are held at the Commis¬ 
sion's headquarters building at the 
northwest comer of 12th Street and 
Constitution Avenue in Washington. DC, 
unless advance notice of an alternative 
site is given. Room assignments for meet¬ 
ings will be posted on the day of the 
meeting at the Constitution Avenue en¬ 
trance to the Interstate Commerce Com¬ 
mission building and at the Commis¬ 
sion's Public Information Office (room 
1211 ). 

(b) Regular Commission conferences 
are held on the first and third Tuesdays 
of each month, or on the following day 
if the regular conference day is a holi¬ 
day. Oral arguments before the Com¬ 
mission are normally scheduled on the 
first or third Wednesday of each month. 
Regular Commission conferences and 
oral arguments before the Commission 
or a Division normally begin at 9; 30 a.m. 
A luncheon recess Is taken at approxi¬ 
mately noon, and other recesses may be 
called by the presiding officer. Times for 
reconvening following a recess, or on 
subsequent days if a conference or oral 

argument lasts more than one day, are 
set by the presiding officer at the time 
the recess is announced. 

(c) Special Commission conferences. 
Division conferences, oral arguments be¬ 
fore a Division, and meetings of com¬ 
mittees of the Commission are scheduled 
by the Chairman of the Commission or of 
the respective Division or committee. 

(d) If one or more portions of the 
same meeting are open to the public 
while another portion or other portions 
are closed, all those portions of the meet¬ 
ing which are open to the public are 
scheduled at the beginning of the meet¬ 
ing agenda, and are followed by those 
portions which are closed. 

§ 1012.3 Public notice. 

(a) Unless a majority of the Commis¬ 
sion determines that such information is 
exempt from disclosure under the Act. 
public notice of the scheduling of a meet¬ 
ing will be given by posting a notice on a 


bulletin board in the Commission's Pub¬ 
lic Information Office, by filing a copy of 
the notice with the Secretary of the Com¬ 
mission for posting and for service on 
all parties of record in any proceeding 
which is the subject of the meeting, and 
by submitting a copy of the notice for 
publication in the Federal Register. 

(b) Public notice of a scheduled meet¬ 
ing will contain— 

(1) The date, time, place, and subject 
matter of the meeting. 

(2) Whether it is open to the public. 

(3) If the meeting or any portion of 
the meeting is not open to the public, an 
explanation of the action taken in clos¬ 
ing the meeting or portion of the meet¬ 
ing, together with a list of those expected 
to attend the meeting and their 
affiliations. 

(4) If a vote is taken on the question 
whether to close a meeting or a portion 
of a meeting to the public, a statement 
of the vote or position of each Commis¬ 
sioner eligible to participate in that vote. 
If such a vote is taken, public notice of 
its result will be posted within one work¬ 
ing day following completion of the vot¬ 
ing. If the result of the vote is to close 
the meeting or a portion of the meeting, 
an explanation of that action will be In¬ 
cluded in the notice to be issued within 
one working day following completion of 
the voting. The public notice otherwise 
required by this subparagraph may be 
withheld if the Commission finds that 
such information is exempt from disclos¬ 
ure under the Act. 

<5) The name and telephone number 
of the Commission official designated to 
respond to requests for information about 
the meeting. Unless otherwise specified, 
that official will be the Commission's 
Public Information Officer, whose tele¬ 
phone number is (202) 275-7252. 

(c) Except as provided in paragraphs 
(d) and (e) of this section, public notice 
will be given at least one week before the 
date upon which a meeting is scheduled. 

(d) Due and timely execution of the 
Commission’s functions will not normally 
permit the given of one week’s public no¬ 
tice of meetings called to consider or 
determine whether to suspend or inves¬ 
tigate a tariff or schedule under section 
15(7), 15(8), 216(g), 218(c), 307(g), 307 
(i), or 406(e) of the interstate Commerce 
Act (49 U.S.C. 15(7), 15(8). 316(g), 
318(c), 907(g), 907U), 1006(e)); to con¬ 
sider whether to grant special permission 
to deviate from tariff filing requirements 
under section 6(3), 217(c), 218(a), 306 
(d), 306(e), or 405(d) of the Interstate 
Commerce Act <49 UB.C. 6(3), 317(c), 
318(a), 906(d), 906(e) or 1005(d)); or to 
consider or dispose of an application for 
temporary authority under section 210a 
fa) or 311(a) of the Interstate Commerce 
Act (49 U.S.C. 310a(a) or 911(a)). Such 
meetings will normally be called on less 
than one week's notice, and public notice 
will be posted and published at the ear¬ 
liest practicable time. 

(e) If a majority of the Commission¬ 
ers eligible to participate in the conduct 
or disposition of the matter which is the 
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subject of a meeting determines, by rec¬ 
orded vote, that Commission business re¬ 
quires that a meeting be called on less 
than one week’s notice, the meeting may 
be called on short notice, and public no¬ 
tice will be posted and published at the 
earliest practicable time. 

(f) Changes in the scheduling of a 
meeting which has been the subject of a 
public notice will also be made the sub¬ 
ject of a public notice, which will be 
posted at the earliest practicable time. 
In the absence of objection by another 
Commissioner, an item may be removed 
from a conference agenda, or a confer¬ 
ence cancelled, at the request of the 
Commissioner at whose request the item 
was listed or the conference called. Other 
changes in, or additions to, a conference 
agenda or in the open or closed status 
of a meeting will be made only if a ma¬ 
jority of the Commissioners eligible to 
participate in the conduct or disposition 
of the matter which is the subject of the 
meeting determines, by recorded vote, 
that the Commission’s business requires 
such change and that no earlier an¬ 
nouncement of the change was possible. 
In such a case, the public notice of the 
change, will show the vote of each Com¬ 
missioner on the change. 

§ 1012.4 Public participation. 

(a) In the case of Commission or Divi¬ 
sion conferences or meetings of commit¬ 
tees of the Commission which are open to 
the public, members of the public will be 
admitted as observers only. Active public 
participation, as by asking questions or 
attempting to participate in the discus¬ 
sions. will not be permitted, and anyone 
violating this proscription may be re¬ 
quired to leave the meeting by the pre¬ 
siding officer. 

<b> Oral arguments are always open 
to the public. The scheduling of partici¬ 
pants in the arguments and the allot¬ 
ment of time is governed by the Com¬ 
mission’s General Rules of Practice. 49 
C.P.R. 1100.98. 

§ 1012.5 TraitftcripUi; minute*. 

(a) A verbatim transcript, sound re¬ 
cording or minutes will be made of all 
meetings closed to the public under these 
regulations, and will be retained by the 
Commission for two years following the 
date upon which the meeting ended, or 
until one year after the conclusion of any 
proceeding with respect to which the 
meeting was held, whichever occurs later. 
In the case of meetings closed to the pub¬ 
lic under § 1012.7(d) (1) through (7) 
and (9> of this part, a transcript or re¬ 
cording rather than minutes will be 
made and retained. 

(b> The Commission will make avail¬ 
able, upon request, the minutes, tran¬ 
script or recording of all portions of the 
meeting except those which it finds to 
be properly exempt from disclosure un¬ 
der the Act. A copy of such minutes, 
transcript or recording will be provided, 
upon request, upon payment of the actual 
cost of duplication or transcription. 

<c) In the case of all meetings closed 
to the public, the presiding officer shall 
cause to be made, and the Commission 
shall retain, a statement setting forth: 


(1) The date, time, and place of the 
meeting; 

< 2 » The names and affiliations of those 
attending; 

(3) The subject matter; 

(4) The action taken, and 

(5) A copy of the certification issued 
by the General Counsel that, in his or her 
opinion, the meeting was one that might 
properly be closed to the public. 

§ 1012.6 Petition* seeking to open or 
close a meeting. 

(a) The Commission will entertain 
petitions requesting either the opening 
of a meeting proposed to be closed to 
the public or the closing of a meeting 
proposed to be open to the public. In 
the case of a meeting of the Commission, 
the original and 15 copies of such a peti¬ 
tion shall be filed, and in the case of a 
meeting of a Division or committee of 
the Commission, an original and five 
copies shall be filed. 

(b) A petition to open a meeting pro¬ 
posed to be closed, filed by any interested 
person, will be entertained. 

(c) A petition to close a meeting pro¬ 
posed to be open will be entertained only 
in cases in which the subject of the meet¬ 
ing would; 

(1) Involve accusing a person of a 
crime or formally censuring a person; 

(2) Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy: 

(3) Disclose trade secrets or commer¬ 
cial or financial information obtained on 
a privileged or confidential basis; and 

(4) Disclose investigatory records or 
Information, compiled for law enforce¬ 
ment purposes, to the extent that the 
production of such records or informa¬ 
tion would (i) interfere with enforce¬ 
ment proceedings being conducted or 
under consideration by an agency other 
than the Commission; (ii) deprive a per¬ 
son of a right to a fair trial or an im¬ 
partial adjudication; (iii) constitute an 
imwarranted invasion of personal pri¬ 
vacy; (iv) disclose the identity of a con¬ 
fidential investigation agency or a na¬ 
tional security intelligence agency; (v> 
disclose investigative techniques and pro¬ 
cedures of an agency other than the 
Commission; or (vi) endanger the life 
or physical safety of law enforcement 
personnel. 

(d) Every effort will be made to dispose 
of petitions to open or close a meeting 
in advance of the meeting date. However, 
if such a petition is received less than 
three working days prior to the date of 
the meeting, it may be disposed of as the 
first order of business at the meeting, in 
which case the decision will be communi¬ 
cated to the-petitioner orally through 
the Commission’s Public Information 
Officer or other spokesperson. 

§ 1012.7 Meeting* Hiiich may he <li»od 
lo the public. 

(a> A meeting may be closed pursuant 
to this section only if a majority of the 
Commissioners eligible to participate In 
the conduct or disposition of the matter 
which is the subject of the meeting votes 
to close the meeting. 


(b) A single vote may be taken to close 
a series of meetings on the same or re¬ 
lated subjects held within 30 days of the 
initial meeting in the series. 

(c) With respect to any meeting closed 
to the public under this section, the Gen¬ 
eral Counsel of the Commission will issue 
his or her certification that, in his opin¬ 
ion, the meeting is one which may prop¬ 
erly be closed pursuant to one or more of 
the provisions of paragraph (d) of this 
section. 

(d) Meetings or portions of meetings 
may be closed to the public if the meet¬ 
ing or portion thereof is likely to; 

(1) Disclose matters (i) specifically 
authorized under criteria established by 
an Executive order to be kept secret in 
the interests of national defense or for¬ 
eign policy and (ii) in fact properly 
classified pursuant to such Executive 
order; 

(2) Relate solely to the internal per¬ 
sonnel rules and practices of the 
Commission; 

(3) Disclose matters specifically ex¬ 
empted from disclosure by statute < other 
than 5 U.S.C. 552); Provided, that such 
statute (i) requires that the matters be 
withheld from the public in such a man¬ 
ner as to leave no discretion on the is¬ 
sue, or (ii) establishes particular criteria 
for withholding or refers to particular 
types of matters to be withheld; 

(4) Disclose trade secrets or commer¬ 
cial information obtained from a person 
and privileged or confidential; 

(5) Involve accusing any person of a 
chime, or formally censuring any per¬ 
sons; 

(6) Disclose information of personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy; 

(7) Disclose investigatory record i 
compiled for law enforcement purposes, 
or information which if written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would (i) inter¬ 
fere with enforcement proceedings, (ii) 
deprive a person of a right to a fair trial 
or an impartial adjudication, (iii> con¬ 
stitute an unwarranted invasion of per¬ 
sonal privacy, (iv) disclose the identity 
of a confidential source and (in the case 
of a record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation) disclose con r 
fidential information furnished only by 
the confidential source, (v) disclose 
investigative techniques and procedures, 
or (vi) endanger the life or physical 
safety of law enforcement personnel; 

(8) Disclose information the prema¬ 
ture disclosure of which could (i) lead 
to significant financial speculation in 
currencies, securities, or commodities, or 
(ii) significantly endanger the stability 
of any financial institution; 

(9) Disclose information, the pre¬ 
mature disclosure of which would be 
likely significantly to frustrate imple¬ 
mentation of a proposed Commission ac¬ 
tion. except that this subparagraph shall 
not apply in any instance after the con- 
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tent or nature of the proposed Commis¬ 
sion action has already been disclosed to 
the public by the Commission, or where 
the Commission is required by law to 
make such disclosure prior to the taking 
of final Commission action on such 
proposal; 


v 


(10) Specifically concern the issuance 
of a subpoena; 

(11) Specifically concern the Commis¬ 
sion's participation in a civil action or 
proceeding or an arbitration; and 

(12) Specifically concern the initia¬ 
tion, conduct, or disposition of a par¬ 


ticular case or formal adjudication con¬ 
ducted pursuant to the procedures in 5 
U.S.C. 554 or otherwise involving a deter¬ 
mination on the record after an oppor- 
tunity for hearing. 

| PR DOC.76-U8077 Filed 12- 27-7(1; 8 45 am | 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

MEDITERRANEAN FRUiT FLY BARRIER 
PROGRAM IN LATIN AMERICA 

Draft Environment;J Impact Statement 

• Purpose: To give notice of the Intent 
to prepare a draft environmental impact 
statement on a proposed barrier pro¬ 
gram in Latin America against the Medi¬ 
terranean fruit fly to prevent spread of 
the pest to the United States. • 

The Animal and Plant Health Inspec¬ 
tion Service (APHIS) is proposing a co¬ 
operative program in Latin America un¬ 
der authority of the Organic Act, as 
amended, (7 U.S.C. 147a) to prevent the 
spread of the Mediterranean fruit fly in¬ 
to the United States. 

The Mediterranean fruit fly, Ceratitis 
capitata Wied.. is one of the world’s most 
destructive pests of fruits and vegetables, 
especially citrus fruits. It is a native of 
the Mediterranean area and Is known to 
attack over 200 kinds of fruits and veg¬ 
etables and can cause serious economic 
losses. Heavy Infestation can cause com¬ 
plete loss of crops, and losses of 25 to 
50 percent are not uncommon. Its short 
life cycle hermits the rapid development 
of serious outbreaks. 

The Mediterranean fruit-fly has oc¬ 
curred in the United States several times, 
however, because of prompt emergency 
measures it was successfully eradicated 
each time. 

The last infestation was discovered in 
Los Angeles, California, in September 
1975 and was declared eradicated on 
August 2, 1976 (41 PR 32229). Constant 
vigilance against reintroduction of the 
fly and prompt eradication efforts are 
the most effective means of dealing with 
this pest. 

The recently amended Organic Act 
gives the Department the authority to 
cooperate with foreign governments in 
the Western Hemisphere. The proposed 
program would involve survey, regula¬ 
tory. and control actions against the 
pest in northern Central America to pre¬ 
vent the natural or artificial spread of 
the pest into Mexico and subsequently 
Into the United States. Tills will be a 
cooperative effort between the Animal 
and Plant Health Inspection Service, the 
Central American countries, and Mexico. 

Survey actions will involve the use of 
traps to detect, delimit, and determine 
population levels of the pest. Regulatory 
activities will be directed at preventing 
the movement of host material into and 
through noninfested areas. Control ef¬ 
forts will Involve Chemical application of 
ultralow volume (ULV) materials, use 
of bait sprays, and the release of sterile 


flies in a barrier zone to prevent the 
natural spread of the Mediterranean 
fruit fly. 

Therefore, this gives notice that an 
environmental impact statement is un¬ 
der preparation pursuant to section 102 
(2MC) of the National Environmental 
Policy Act of 1969, by the Plant Protec¬ 
tion and Quarantine Programs, Animal 
and Plant Health Inspection Service. The 
first draft is scheduled for completion on 
June 1.1977. 

To provide opportunity for participa¬ 
tion in the development of the draft envi¬ 
ronmental impact statement, comments 
are invited from the public, from State 
and local agencies which administer 
plant pest control regulatory programs 
or are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral Agencies having jurisdiction by law 
or special expertise with respect to any 
national program, issue, or environmen¬ 
tal impact involved. 

Comments concerning matters that 
should be addressed in the proposed envi¬ 
ronmental impact statement and re¬ 
quests for additional information should 
be addressed to the Environmental 
Evaluation Staff, Plant Protection and 
Quarantine Programs. Animal and Plant 
Health Inspection Service. U.S. Depart¬ 
ment of Agriculture. Federal Building. 
Hyattsville, MD 20782. by January 27. 
1977. 

The Plant Protection and Quarantine 
Programs. Animal and Plant Health In¬ 
spection Service has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A- 
107. x 

Done at Washington. D.C.. this 16th 
day of December 1976. 

James O. Lee, Jr., 
Deputy Administrator , Plant 
Protection and Quarantine 
Programs, Ayiimal and Plant 
Health Inspection Service. 

|PR Doc.76-37593 Piled 12-27-76:8:46 &m| 
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SOIL SAMPLES 

List of Approved Laboratories for Receipt 
of Certain Soil Samples 

• The purpose of this document is to 
revise the list of laboratories approved 
to receive shipments of soil samples for 
analysis. • 

This document lists certain labora¬ 
tories as Indicated herein which are ap¬ 


proved by the Deputy Administrator for 
receipt in interstate commerce of soil 
samples for processing, testing, or anal¬ 
ysis pursuant to §§ 301.48-3, 301.80-3. 
301.81-3, 301.85-3, of the Japanese 

beetle, witchweed. imported fire ant, and 
golden nematode regulations (7 CFR 
301.48-3. 301.80-3. 301.81-3, 301.85-37. 

Also, in connection with the regula¬ 
tions relating to the movement into or 
through the United States of soil from 
foreign countries or Territories or pos¬ 
sessions of the United States (7 CFR 
330.300 et seq.), this document lists cer¬ 
tain laboratories as indicated herein 
which the Deputy Administrator has ap¬ 
proved for receipt, under permit, of soil 
samples for research or analytical pur¬ 
poses in accordance with safeguards and 
other conditions specified in the permits. 
The list reads as follows: 

Laboratory and Address 
A 

A&H Corp., Consulting Engineers. Carbon- 
dale, IL 

A&H Corp.. Consulting Engineers, Cham¬ 
paign. IL 

A&H Corp.. Consulting Engineers. Chicago. 
IL 

A&H Corp., Consulting Engineers, Peoria, IL 
A&H Engineering Corp., Springfield. IL 
A&L Laboratory. Memphis. TN * (6-30-79) 1 
A&L Midwest Agriculture Laboratory. Inc.. 

Omaha, NE * (2-28-78) 

Abbott Laboratories, North Chicago. IL 
Ackcnhcil, A. C., & Associates. Inc., Nitro, 
WV 

Ackenheil, A. C.. & Associates, Inc., Pitts¬ 
burgh. PA 

Agrlco Chemical Co., Washington Court¬ 
house. OH 

Agricultural Environmental Systems, Inc., 
Raleigh, NC 1 (6-30-61) 

Agricultural Service Laboratories. Pharr. 
TX 5 (6-30-77) 

Agricultural Technical Service (ATS), 
Bakersfield. CA * (5-31-79) 

Agrimanagement, Yakima. WA 
Alaska. University of. Agriculture Experiment 
Station, Palmer, AK * (8-31-78) 

Alfred Agricultural and Technical Institute. 
State University of New York, Department 
of Agronomy, Alfred, NY 
Allied Chemical Corp., Morristown, NJ 
Alum-A-Therm, Westminster, CA 
Ambrlc Testing & Engineering Associates, 
Inc., Testing Laboratories. Arlington. VA 
Amchera Products, Inc., Ambler, PA? (12-31- 
77) 

American Cyanamld Co., Princeton, NJ s (6- 
30-60) 

American Oil Co., Soil Laboratories. Holland. 
TX 

American Oil Co., Soil Testing Laboratory, 
Yoder. IN 

American Testing Engineering Corporation, 
ATEC Associates, Inc., Indianapolis, IN 


1 Sec footnotes at end of document. 
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American Testing Institute, San Diego, CA f 
(MO-77) 

Ameron, South Gate, CA 

Amoco, Soil Guide Laboratory, Rochelle, GA 
Anaerobe Laboratory, Virginia Polytechnic 
Institute and State University, Blacksburg, 
VA 

Analysis Laboratories, Inc., Metairie, LA 
Analytical Biochemistry Laboratories, Inc., 
Columbia, MO 

Analytical Development Corp., Monument, 
CO* (6-30-79) 

Analytical Research Labs., Inc.. Monrovia, 
CA * (11-30-78) 

Anco Testing Laboratory, Inc., St. Louis, MO 
Applied Agricultural Research, Inc., Lake¬ 
land, FL • (6-30-77) 

Arizona State University, Tempe, AZ 
Arizona State University, Department of An¬ 
thropology, Tempe, AZ 3 (6-30-79) 

Arizona Testing Laboratory, Phoenix, AZ 
Arizona, University of. Department of Geo¬ 
sciences, Tucson, AZ 7 (6-30-80) 

Arizona, University of. Department of Plant 
Pathology. Tucson, AZ 3 (6-30-77) 

Arizona, University of. Department of Soils. 
Water, and Engineering, Tucson, AZ 8 (6- 

30- 80) 

Arkansas, University of, Experiment Station. 
Fayetteville, AR 

Arkansas Highway Department, Materials 
and Testing Laboratory, Little Rock, AR 
Arkansas Laboratories, Inc., Fort Smith, AR 
Armac Engineering, Inc., Tampa, FL* (12- 

31- 77)' 

Asphalt Institute, College.Park, MD 3 <5-31- 
78) 

Asphalt Technology, Bellmawr, NJ 
Astro tech, Inc., Harrisburg, PA/~~ 

Atkins Farmlab, Chico, CA 
Atlanta Testing A Engineering Co.. Norcross, 
GA * (6-30-81) 

Auburn University, Soil Testing Laboratory. 
Auburn, AL 

B 

Babcock, Edward S. A Sons, Riverside, CA 
Baker. Michael, Inc., Rochester, PA 
Barbot, D. C. A Associates, Inc., Florence, 
SC 

Barrow-Agee Laboratories, Inc., Memphis, 
TN 1 

Battelle Northwest Laboratory, Richland. 
WA« (4-60-78) 

B. C. Laboratories, Inc., Bakersfield, CA * (4- 
30-78) 

Bechtel Oorp., San Francisco, CA 
Beckman. Inc., Mlcroblcs Operations. La 
Habra, CA 

Belleville Area College Agricultural Club 
(Dust Kickers), Belleville, IL 
Benedict, Bowman, Craig and Moos. Colum¬ 
bus, OH 

Bethany Laboratory of Uni-Royal Chemical, 
Division of Uni-Royal, Inc.. Bethany, CT 
Biological Testing and Rcsarch Laboratory, 
Lindsay, CA 

Biospherics, Inc., Rockville, MD * (12-31-77) 
Boring Soils A Testing Co., Inc., Harrisburg. 
PA 

Boswell, J. G., Co.. Corcoran, CA 
Bowes & Associates, Steamboat Springs. CO 
Bowes. William A., Steamboat Springs. CO* 
(7-31-78) 

Bowser-Morner Testing Laboratories, Inc., 
Dayton, OH 

Boyce Thompson Institute, Yonkers, NY* 
(7-31-78) 

Brandlcy. Rcinard W., Sacramento, CA 
Braun Engineering Testing. Minneapolis, MN 
Braun, 8kaggs, and Kevorkian Engineering, 
Inc., Fresno, CA 

Brigham Young University, Department of 
Anthropology & Archeology, Provo. UT • 
(1-81-77) 

Bristol Laboratories, Syracuse, NY 
Broeman. P. C.. A Co., Cincinnati, OH 
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Brookh&ven National Laboratory. Safety and 
Environmental Protection Division, Upton, 
NY* (4-30-78) 

Brooksldo Farms Laboratory Association, 
Inc., New Knoxville, OH* (6-36-81) 

Brown and Root-Northrop ERL. Houston, TX 
Brown University, Division of Biological and 
Medical Sciences, Providence, RI* (6-30- 
78) 

Brucker A Associates, St. Louis, MO 
C 

CIBA-Geigy Corp., Agriculture Division, 
Greensboro, NC* (6-30-77) 

CPC International, Inc., Argo, IL 
California Department of Food A Agriculture, 
Chemistry Laboratories. Sacramento, CA 
California Department of Public Works, Divi¬ 
sion of Highways Materials and Research, 
Sacramento, CA 

California State Polytechnic College, Depart¬ 
ment of Biological Sciences, Pomona, CA * 
(6-30-77) 

California Testing Laboratories. South El 
Monte, CA 

California. University of, Agricultural Exten¬ 
sion Service, Riverside, CA 
California. University of, Department of 
Anthropology. Davis, CA 3 (6-30-77) 
California, University of. Department of Civil 
Engineering, Davis, OA* (6-30-77) 
California. University of, Department of Food 
Science A Technology, Davis, CA * (6-30-77) 
California. University of, Department of For¬ 
estry and Resource Management, Berkeley, 
CA* (10-31-78) 

California. University of, Department of Ge¬ 
ography, Berkeley, CA * (6-30-80) 
California, University of. Department of Near 
Eastern Studies, Berkeley, CA * (5-31-78) 
California, University of. Museum of Cultural 
History, Los Angeles, CA® (10-31-78) 
California. University of (Loe Angeles), Lab¬ 
oratory of Nuclear Medicine and Radiation 
Biology. Los Angeles, CA 
California, University of (Southern), Depart¬ 
ment of Geological Sciences, Los Angeles, 
CA* (6-30-77) 

California State College San Bernardino, De¬ 
partment of Biology. San Bernardino, CA ® 
(6-30-77) 

California State University, School of Agri¬ 
cultural Sciences, Department of Plant 
Sciences, Fresno, CA* (6-30-77) 

Calspan Corp., Buffalo, NY 
Campbell Institute for Agricultural Research, 
Clnn&mlnson, NJ * (6-30-77) 

Campbell Institute for Agricultural Research, 
Riverton. NJ * (6-30-77) 

Capozzoli, Louis J.. A Associates, Inc . Baton 
Rouge. LA 

Carpenter Construction Co., Inc., Virginia 
Beach, VA 

Carpco, Inc., Jacksonville, FL 3 (2-28-78) 
Cascade Agricultural Service Co., Mt. Vernon, 

WA 

CELPRIL Industries, Inc., Bloogrlcultural 
Laboratory, Manteca, CA 
Center for Climatic Research. Madison, Wl* 
(6-30-77) 

Central Michigan University, Department of 
Biology, Mount Pleasant, MI* (6-30-81) 
CffM Hill, California. Ino., Redding, CA 
CH*M Hill. Inc., Corvallis, OR* (4-30-79) 
Chemagro Corp., Kansas City, MO 3 (6-30-77) 
Chembac Laboratories, Charlotte. NC 
CHEM-CRETE Corp., Menlo Park, CA * (6-30- 

77) 

Chemical Service Laboratory, Inc., Jefferson¬ 
ville, IN* (6-30-77) 

Ch©monies Industries, Phoenix. AZ* (6-60- 

78) 

Chevron Asphalt Co., Eastern Laboratory, 
Baltimore, MD* (7-31-78) 

Chevron Chemical Co., Richmond, CA 
Chevron Oil Field Research Co., La Habra* 
CA 
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Chicago, University of. Oriental Institute, 
Chicago. IL* (4-30-78) 

Christian Testing Laboratories, Inc., Mont¬ 
gomery, AL 

Citizens National Bank of Paris Soil Testing 
Laboratory. Paris, IL 

Clarkson Laboratory & Supply, Inc Sun 
Diego, CA* (6-30-80) 

C. L. C.. Columbus. OH 
Clemson University, Clemson, SC 
Clinton Corn Processing Company, Clinton. 
IA 2 (6-30-79) 

Coenen and Assoclates-Engineers, Newport 
News, VA 

Coleman Engineering Laboratories. Inc., Au¬ 
gusta, GA 

Colorado State University, Department of 
Agronomy. Fort Collins, CO 
Colorado State University, Department of 
Economics, Fort Collins, CO 
Colorado State University, Department of 
Microbiology, Ft. Collins, CO* (6-80-80) 
Colorado, University of, Department of Geo¬ 
logical Sciences, Boulder, CO* (6-30-80) 
Colorado, University of. Institute of Arctic 
and Alpine Research, Boulder, CO* (5-31- 
78) 

Colorado 8chool of Mines. Research Insti¬ 
tute. Golden. CO 3 (6-30-80) 

Columbia Glass Company, Inc., Baltimore, 
MD* (11-30-78) 

Columbia Research Corporation, Irradiation 
Service Division. Gaithersburg. MD 8 (9-30- 
77) 

Commercial Testing A Engineering Co., Nor¬ 
folk, VA 

Commonwealth Laboratory, Inc., Greenville, 
8C 

Commonwealth Laboratory. Inc., Richmond, 
VA 

Connecticut. University of. Soil Testing Lab¬ 
oratory, Plant Science Department, College 
of Agriculture and Natural Resources. 
Storrs, CT 

Consolidated Cigar Corp., Glastonbury, CT 
Construction Aggregates Corp., Ferrysburg, 
MI 

Contractors A Engineers Service, Inc., Fay¬ 
etteville, NC 

Contractors & Engineers Service, Inc., Golds¬ 
boro, NC 

Cook Research Laboratories, Inc., Menlo 
Park, CA 

Cook Associates. Orovllle. CA 
Cookwell Strainer. Cincinnati, OH 
Cooper-Clark A Associates, Palo Alto, CA 
Coors Spectro-Chemlcal Laboratory. Denver, 
CO 

Core Laboratories, Inc., Aurora, CO 
Core Laboratories, Inc., Houma, LA 
Core Laboratories Inc., Lafayette, LA 
Core Laboratories, Inc., New Orleans, LA 
Core Laboratories. Inc., Shreveport, LA 
Core Laboratories, Inc., Farmington, NM 
Core Laboratories. Inc.. Hobbs, NM 
Core Laboratories, Inc., Dallas, TX 
Core Laboratories, Inc., Casper, WY 
Cornell University, Department of Agron¬ 
omy. Ithaca, NY 3 (6-30-79) 

Cornell University. Department of Flori¬ 
culture and Ornamental Horticulture. 
Ithaca, NY 

Craig Testing Laboratories, Mays Landing. 
NJ 

Crobaugh Laboratories, Cleveland, OH 
Crop Chemical Testing Services, Inc.. Ar¬ 
eola, IL 

D 

Dade County Bolls Laboratory, Homestead, 
FL* (6-30-77) 

Dames A Moore, Denver, CO 
'Dames A Moore, Los Angeles, CA * (6-36-81) 
Dames A Moore, San Francisco, CA* <6-30- 
77) 
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Dames Sc Moore, Atlanta, OA • (0-80-61) 
Dames & Moore, Houston, TX • (<j_gcv-80) 
Dames & Moore, Park Ridge, EL 1 (6-30-78) 
Dames & Moore, Cranford. NJ 1 (6-30-80) 
Dames & Moore, Seattle, WA • (6-30-79) 

D Appolonia, E., Consulting Engineers, Inc* 
Pittsburgh, PA* (11-30-77) 

Davey Tree Expert Co., Kent, OH • 

Daylln Laboratories, Inc., Los Angeles. CA 
Delaware, University of. Department of 
Geology. Newark. DE * (9-30-77) 

Del Monte Corp., San Leandro, CA 
Del Monte Corp., Walnut Creek, CA 
Delta Testing and Inspection, Inc., Baton 
Rouge, LA 

Delta Testing and Inspection. Inc.. La¬ 
fayette, LA 

Delta Testing and Inspection, Inc., New Or¬ 
leans. LA 

Denver, University of. Department of Geo¬ 
graphy, Denver. CO * (6-30-77) 

Diamond Shamrock Corp.. Painesvllle, OH 
Dickinson Laboratories, Ino., El Paso, TX * 
(8-31-78) 

Dickinson Laboratories. Ino.. Mobile. AL 
Dixie Laboratories. Inc., Mobile. AL 
Dow Chemical Co., Walnut Greek. CA 1 (6- 
30-77) 

Dow Chemical Co.. Midland. MI • (6-30-81) 
Duke University, Durham. NO • <6-30-80) 
Duke University, Department of Botany. 
Durham, NC 

Duke University, Department of Zoology. 
Durham. NC > (6-30-81) 

E — 

EPCO Laboratories. Tucson, AZ • (6-30-78) 
Eagle Iron Works, Des Moines. IA » (6-30-77) 
Eastern Michigan University, Mycology Labs 
Biology, Ypellanti. MI * (6-30-81) 

Effingham Equity. Effingham, IL 
ELscnhauer Laboratories. Covina, CA 
Ellerbe Architect, Bloomington, MN 
Elmira College, Department of Biology, 
Elmira. NY * (6-30-80) 

El Paso Chemical Laboratories, El Paso, TX 3 
(6-30-78) 

Emcon Associates. Ban Jose, CA 
Empire Soils Investigations, Groton. NY 
Engineering, Surveys, and Services, Colum¬ 
bia. MO 

Engineers Laboratories, Inc., Jackson. MS 
Engineers Testing Laboratories, Phoenix, AZ 
Environmental Engineering. Watchung, NJ » 
(11-30-77) 

Environmental Science Sc Engineering Corp., 
Mt. Juliet, TN 

Environmental Statement Project, Argonne 
National Laboratory, Argonne, IL 
Eustis Engineering Co., Metairie, LA 
Evans. L. T„ Inc., Los Angeles. CA 
Exxon Production Research Company, Hous¬ 
ton, TX * (6-30-78) 

P 

Farm Clinic. West Lafayette, IN 
Fayette County Farm Bureau. Vandaiia, IL 
Federal Chemical Co.. Columbus. OH 
Fertilizers, John Taylor. Rio Linda, CA 
Florida State University. Dept, of Geology, 
Tallahassee. FL 

Florida Testing Laboratories, Inc., St. Pe¬ 
tersburg. FL 

Florida. University of. Agricultural Re¬ 
search Sc Education Center, Lake Alfred, 
FL 

Florida. Unlvcrstty of, Agricultural Exten¬ 
sion Service, Soil Testing laboratory, Mc¬ 
Carty Hall. Gainesville, FL 
Florida. University of. Department of Geol¬ 
ogy, Floyd Hall. Gainesville. FL» (6-30-79) 
Florida, University of, 8oil Science Depart¬ 
ment, Gainesville. FL* (13-31-78) * 

Flowers Chemical Laboratories, Altamonte 
Springs, FL 

FMC Corporation. Agricultural Chemical 
Division, Mlddleport. NY* (6-31-78) 


FMO Corporation. Agricultural Chemical 
Division, Richmond. VA 
Foley, Hubert L., Jr., New Albany. MS 
Foundation Engineering Consultants. Inc., 
Columbia. SO 

Foundation Test Services. Inc., Bethesda, 
MD* (6-30-77) 

Franklin, R. T. f Si Associates, Burbank, CA 
Frederick Cancer Research Center, Chemo¬ 
therapy Fermentation Laboratory, Fred¬ 
erick. MD* (6-30-78) 

Froehllng Sc Robertson, Inc* Richmond. 

VA 1 

Fruco & Associates. St. Louis. MO 
Fruin-Colnon Corp.. 8t. Louis, MO 
Fruit Growers Laboratory. Inc.. Santa 
Paula, CA* (6-30-77) 

F. S. Royster Guano Co.. Toledo, OH 
Furgo, Inc., Long Beach. CA* (12-81-78) 
Fuller Company. Catasauqua. PA* (6-30- 
80) 

G 

GREFCO. Inc., Torrance, CA* (6-80-78) 
GREFCO. Inc., Lompoc. CA * (6-30-79) 

GX Laboratories. Inc, Golden, CA* (6-30- 
77) 

General Foods Corp., Food Products Division, 
Wood bum. OR* (6-30-80) 

General Testing Laboratory, Kansas City. MO 
Geochemical Surveys, Dallas, TX 
Geologic Associates. Franklin, TN 
Geologic Associates. Knoxville. TN 
Georgia State Department of Transportation, 
Office of Material and Test. Forest Park, 
GA* 

Georgia Testing Laboratory, Ltthonia. GA 
Georgia, University of, Cooperative Extension 
Service, Plant Pathology, Athens. GA 
Georgia. University of. Department of Agron¬ 
omy. Athens. GA • ><6-30-81) 

Georgia, University of, Institute of Ecology, 
Athens. GA * (6-30-80) 

Geo-Survey, Inc.. Camp Hill. PA 
Geotechnical Consultants, Inc., Burbank, 
CA 

Geotechnical Engineering-Testing, Inc., 
Mobile, AL 

Geotechnical Engineers, Inc., Winchester, 
MA * (10-31-78) 

Geotek Consultants, Inc., Denver, CO* (11- 
30-78) 

Geo-Testing. Inc., San Rafael. CA* (6-30-79) 
Olllen Engineering Co.. Inc.. Metairie. LA 
Glrdler Foundation Sc Exploration Co ., 
Lenexa, VA 

Gla&smire, S. H., & Associates. Metairie, LA 
Gooch, George W., Laboratory. Ltd., Los 
Angeles, CA 

Gore Engineering. Inc., Metairie. LA 
Grace, W. R., & Co., Columbia. MD 8 (6-30- 
77) 

Grace, W. R., & Co., Fort Pierce. FL 
Grace. W. R.. Sc Co., Nashville, TN 
Green Engineering Co., Sewickley, PA 
Green Giant Co.. Agricultural Research De¬ 
partment. Le Sueur. MN * (6-30-77) 

Green Thumb Corp., Apopka. PL* (6-30-79) 
Grimes, Walter B Sc Associates. Chico, CA 
Growers Chemical Corp., Milan, OH 
Grubbs ConsultingfEnglneers, Little Rock. AR 
Gulf Coast Testing Laboratory. Inc., Corpus 
Christl. TX 

Gulf South Research Institute, Baton Rouge, 
LA 

Gulf South Research Institute, New Orleans, 
LA 

H 

Hales Testing Laboratories, Santa Clara, CA 
Hales Testing Laboratories. Oakland, CA 
Hanson Engineers, Inc., Springfield, IL* 
(6-30-78) 

Hardlng-Lawson Associates, Houston, TX * 
(10-31-78) 

Hardlng-Lawson Associates, San Rafael. OA * 

(6-30-80) 

Harlan, R. C., and Associates, Son Prancisco* 
CA* (6-30-77) 
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Harris Laboratories. Inc.. Lincoln. NE* (7- 
31-78) 

Harvard University, Peabody Miweirm, Cam¬ 
bridge. MA* (6-30-78) 

Harvard University. Herbaria, Cambridge, 
MA 7 (6-30-80) 

Harza Engineering Co.. Chicago. IL* (6-30- 

77) 

Hawley Sc Hawley, Division of Skyline Labs, 
Inc., Tucson. AZ 3 (6-30-77) 

Haynes. John H.. Consulting Engineer. Dal¬ 
las. TX 

Hazen Research Inc., Golden, CO* (6-30-78) 
Hazel ton Laboratories, Inc., Falls Church, 
•VA 

Hector Agricultural Export Co., Miami, FL * 
(6-30-79) 

Heinrichs Geoexploratton Co.. Tucson. AZ 

Hemphill Corp.. TuIsa. OK 

Herbert Sc Associates. Virginia Beach, VA 

Hercules. Inc., Wilmington, DE 

Herner Analytics. Inc., Rockville. MD • (6-30- 

78) 

HesB, John D, Testing Corp., El Centro. CA 1 
(6-31-78) 

Hoffman-LaRoche. Inc.. Nutley. NJ * (6-30 
78) 

Hollywood Testing Laboratories. Hollywood. 
CA 

Horvitz Research Laboratories, Houston, TX 
Hoskins-Westem-Sondereggor, Inc., Lincoln. 
NE* (6-30-77) 

Hughes Aircraft Co.. Culver City, CA* (12- 
31-77) 

Hunt, Robert W.. Co.. Chicago, EL 
Hunter College, Department of Anthropology. 
Now York. NY 

Hurst^Rosche Engineers. Inc.. Hillst>oro, IL 
I 

I IT Research Institute, Chicago. XL 
IRI Research Institute, Inc.. New York, NY 
Illinois Division of Highways, Bureau of 

Materials, Chicago, IL 

Illinois Division of Highways, Bureau of 

Materials, Dixon, IL 

Illinois Division of Highways. Bureau of 

Materials, Effingham. IL 
Illinois Division of Highways, Bureau of 

Materials, Elgin, IL 

Illinois Division of Highways, Bureau of 

Materials. Paris. IL 

Illinois Division of Highways Bureau of 

Materials, Springfield, IL 
Illinois Division of Highways. Carbondale, IL 
Illinois Division of Highways, East St. Louts, 
IL 

Illinois Division of Highways, Ottawa, IL 
Illinois Division of Highways, Peoria. IL 
Illinois, University of. Department of Agron¬ 
omy. Urbana, IL 

Illinois. University of. Department of An¬ 
thropology. Urbana. IL* (6-30-80) 

Illinois, University of, at Chicago Circle, De¬ 
partment of Geography, Chicago, IL* (6- 
30-78) 

Independent Testing Laboratories, Greens¬ 
boro. NC 

Indiana Farm Bureau Co-op, Indianapolis. 

Indiana State Highway Commission. Division 
of Materials and Testing. Indianapolis, IN 
Indiana University. Department of Geology, 
Bloomington, IN 5 (6-30-78) 

Industrial Laboratories Co.. Denver, CO 
Insect and Plant Disease Clinic. Raleigh, NC 
Institute for Research. Inc., Houston. TX 
International Agriculture Services. San Pmn- 
clsco. CA * (6-30-77) 

International Fertilizer Development Center, 
Muscle Shoals. AL 

International Flavors and Fragrances (R Sc 
D). Union Beaeh. NJ* (3-31-78) 
International' Mineral & Chemical Corp 
Libertyvllle, IL 

International Mineral Sc Chemical Corp„ 
Mulberry. FL 

International Mineral Engineers. Inc- 
Golden. OO 
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International Research Corp., Mattawan, MI 
Interpace Corp., Los Angeles, CA= (6-30-77) 
Iowa State Highway Commission Soil Labora¬ 
tory, Ames, IA 

Iowa State University, Department of Agron¬ 
omy. Ames, IA 3 (6-30-80) 

Iowa State University, Engineering Research 
Institute, Ames, IA 3 (6-30-80) 

J 

jennings Laboratories. Virginia Beach. VA 
Jersey Testing Laboratories, Atco, NJ 
Jersey Testing Laboratories, Newark. NJ 
Johns Hopkins University. Department of 
Geography and Environmental Engineer¬ 
ing, Baltimore, MD 3 (6-30-77) 

Johnson Soil Engineering Laboratory, Pali¬ 
sades Park, NJ 

Jones Ferro Magnetics, Inc., Jacksonville, FL 1 
(1-31-78) 

Joy Manufacturing Co., Denver Equipment 
Division, Denver, CO 

K 

Kaiser Agricultural Chemical Co., Sullivan, 
IL 

Kaiser Agricultural Chemicals Corp., Savan¬ 
nah, GA 

Kaiser Aluminum and Chemical Corp., Cen¬ 
ter for Technology, Pleasanton. CA * (6-30- 
80) 

Kalo Laboratories, Inc., Quincy, IL 
Kansas City Testing Laboratory, Inc., Kansas 
City. MO 

KansaB City Testing Laboratory. Inc., Lea¬ 
wood. KS 

Kansas, University of. Dept, of Geography- 
Meteorology, Lawrence, KS 
Kearney Field Station. University of Cali¬ 
fornia, Division of Agricultural Sciences. 
Parlter. CA 

Kelco Co.. San Diego, CA* (6-30-81) 
Kennecott Exploration. Inc., Salt Lake City. 
UT* (2-28-78) 

Kentucky, University of. Department of 
Agronomy, Lexington, KY* (1-31-78) 
Kentucky, University of. Division of Regula¬ 
tory Services, Lexington, KY 
Ktnlab. Inc., Cincinnati, OH 
Kleinfelder, J. H.. & Associates, Fresno, CA 
Kleinfelder, J. H.. & Associates. Merced. CA 
Kloinfelder, J. H., & Associates, Sacramento. 
CA 

Kleinfelder. J. H.. & Associates, Stockton. CA 1 
(6-30-81) 

L 

LFE Environmental Analysis Laboratory, 
Richmond. CA 

Lake Ontario Environmental Laboratory. 
Oswego, NY 

Langan Engineering Associates, Clifton. NJ 
Langford & Meredith Laboratories. Division 
of The Analysts. Inc., New Orleans, LA 
Larsen. Herluf T.. Enola, PA 
La Salle County Farm Bureau, Soil Testing 
Laboratory. Ottawa, IL 
Law Engineering Testing Co., Atlanta. GA 15 
(6-30-78) 

Law Engineering Testing Co.. Birmingham, 
AL» (4-30-78) 

Law Engineering Testing Co., Charlotte. NC 1 
(6-31-78) 

Law Engineering Testing Co., Houston. TX* 
(6-31-78) 

Law Engineering Testing Co., Marietta. GA * 
(5-31-78) 

Law Engineering Testing Co., McLean, VA 1 
(6-30-79) 

Law Engineering Testing Co.. Tampa. FL * 
(5-31-78) 

Layne-Western Co., Kansas City. MO 
Layne-Western Co.. Kirkwood. MO 
Lederle Laboratories. Pearl River, NY* (6- 
30-80) 

Lerch Brothers. Inc., Hlbbing. MN* (6-30-80) 
Lerov Crandall & Associates, Los Angeles. 
CA* (6-30-77) 


Lewln, David W., Corp.. Geotechnical Engi¬ 
neering, The Arcade. Cleveland. OH 
Libby. McNeill, & Libby, Janesville, WI 1 
(6-30-81) 

Lilly, Eli, & Co.. Greenfield. IN 3 (6-30-79) 
Lilly, Ell, & Co., Lilly Research Laboratories, 
Indianapolis. IN* (6-30-80) 

Lockwood Corp., Lionel Harris Laboratory, 
Mitchell, NE 3 (10-31-78) 

Louisiana Department of Highways, Baton 
Rouge, LA 

Louisiana State University, Sedberry, Joe E. 
Jr.. Department of Agronomy, Soil Test¬ 
ing Laboratory, Baton Rouge, LA* (6-30- 
80) 

Louisiana State University, (Caldwell, Dr. A. 
G.) Department of Agronomy, Baton 
Rouge. LA 3 (6-30-81) 

Louisiana State University. Coastal Studies 
Institute, Baton Rouge, LA 
Louisiana State University, New Orleans. LA 
Lowney/Kaldveer Associates. Palo Alto, CA 
Ltibbock Labs. Lubbock, TX 

M 

M & T Chemicals, Inc., Rahway, NJ 
Maine State Highway Commission, Bangor, 
MB 

Maine. University of, Orono, ME 
Manchester College, Biology Department, 
North Manchester, IN 

Mapco, Inc., Indiana Point Division, Athens, 
IL 

Marathon Oil Co., Findley, OH * (6-30-77) 
Marathon Oil Co.. Littleton, CO 3 (6-30-77) 
Maryland. University of. Department of Mi¬ 
crobiology, College Park, MD 2 (6-31-78) 
Mason-Johnston & Associates, Inc., Dallas, 
TX* (6-30-80) 

Massachusetts Department of Public Works. 
Wellesley Hills, MA 

Massachusetts Institute of Technology. Soil 
Mechanics Division. Cambridge, MA 
Massachusetts, University of. Department of 
Anthropology, Amherst, MA 3 (10-31-77) 
Massachusetts. University of. Department of 
Plant and Soil Sciences. Amherst, MA 
McCallum Inspection Co., Chesapeake. VA 1 
McClelland Engineers, Clayton, MO 
McClelland Engineers, Inc., Houston, TX 3 
(6-30-79) 

McGauthy. Marshall, and McMilllan, Nor¬ 
folk, VA 

Memphis State University, Department of 
Biology, Memphis, TN 

Memphis State University, Department of 
Civil Engineering, Memphis. TN 
Merck Institute for Therapeutic Research. 

Rahway, NJ * (6-30-78) 

Merck & Co., Inc.. Agri Chemical Develop¬ 
ment, Rahway, NJ 

Miami, University of.' Department of Micro¬ 
biology. Miami FL* (6-30-77) 

Miami. University of, Institute of Marine 
Science, Miami Beach, FL* (8-31-78) 
Michigan Department of Public Health. Bu¬ 
reau of Laboratories, Division of Antibiotics 
and Fermentation, Lansing, MI * (6-30-78) 
Michigan State University, Department of 
Botany and Plant Pathology, East Lansing, 
MI* (6-36-77) 

Michigan State University, Crop and Soil 
Science Department, East Lansing. MI * 
(6-30-81) 

Michigan State University, Soil Testing Lab¬ 
oratory. East Lansing, MI 
Michigan. University of. Botany Department, 
Ann Arbor. MI * (6-30-79) 

Michigan. University of. Department of Geol¬ 
ogy and Mineralogy. Ann Arbor, MI* (6- 
30-81) 

Michigan. University of, Department of Zool¬ 
ogy, Ann Arbor. MX * (6-30-77) 

Michigan. University of, Ethnobotanical 
Laboratory, Ann Arbor, MI* (10-31-78) 
Michigan Testing Engineers. Inc.. Michigan 
Drilling Division. Detroit. MI 
Midwest Research Institute. Kansas City, MO 
Midwest Soil Testing Service. Denforth, IL 


Mier, Ezra, Raleigh. NC 

Miles Laboratories. Inc., Marschall Division. 

Elkhart. IN* (6-30-77) 

Miles Laboratories, Inc.. Miles Research Di¬ 
vision, West Haven, CT* (6-36-77) 
Milwaukee. City of, Sewage Commission. Mil¬ 
waukee. WI 

Minnesota Department of Highways. Office of 
Materials. St. Paul. MN 
Minnesota Mining and Manufacturing Co.. 
Agrichemical Laboratories. St. Paul. MN 3 
(4-36-78) 

Minnesota. University of. Department of 

Geology & Geophysics, Minneapolis, MN 3 
(6-36-80) 

Minnesota, University of. Department of 

Plant Pathology, St. Paul. MN* (6-30-80) 
Minnesota, University of. Department of 

Soil Science. St. Paul. MN * (6-30-80) 
Minnesota. University of. Department of 

Zoology, Minneapolis, MN * (6-30-01)- 
Mlsslssippl State University, State College. 
MS 

Mississippi. University of, University. MS 
Missouri Highway Commission, Jefferson 
City. MO 

Missouri, University of. Department of 
Agronomy. Columbia, MO 2 (6-30-78) 
Missouri, University of, Department of An¬ 
thropology. Columbia. MO* (6-30-81) 
Missouri, university of. Department of Food 
Sciences and Nutrition. Columbia, MO 
Mobil Chemical Co.. Central Research Lab., 
Edison, NJ * (7-31-78) 

Monsanto Co.. Agricultural Division. St. 
Louis. MO* (6-30-78) 

Montana. University of, Department of Plant 
and Soil Science, Bozeman. MT * (6-30-81) 
Moore, George. Columbus. OH 
Moran. Douglas E.. Tustln. CA 
Morse laboratories. Sacramento, CA 
Mountain States Research and Development, 
Tucson. AZ 3 (6-30-80) 

Mueser. Rutledge. Wentworth, and Johnston, 
New York. NY » (6-30-80) 

N 

Na-Churs Plant Food Co.. Forrest City. AR 
Na-Churs Plant Food Co., Marlon, OH* (6 
30-80) 

Na-Churs, Red Oak, IA* (6-30-77) 

National Aeronautics and Space Adminis¬ 
tration. Ames Research Center, Moffett 
Field, CA* (4-30-79) 

National Bulk Carriers, Inc., New York. NY 
National Laboratories. Evansville. IN 
National Soil Services, Inc.. Dallas. TX 
National Soil Services. Inc., Houston. TX : 
(6-30-77) 

National Spectographic, Division of Shlller 
Industries, Warren vine Heights. OH 
Natural Resources Laboratory, Golden. CO 
Naval Underseas Center, San Diego, CA * (11- 

30- 78) 

Nebraska Department of Roads. Soil Test¬ 
ing Laboratory. Lincoln. NE 
Nebraska. University of. Department of 
Agronomy, Keim Hall, Lincoln, NE* (6-30- 
78) 

Nebraska. University of. Department of Ag¬ 
ronomy. Wheat Studies Laboratory, Lin¬ 
coln. NE 5 (10-30-77) 

Nelson Laboratories, Stockton. CA * (6-30-00) 
Nevada State Highway Department Labora¬ 
tory. Carson City. NV 

New Jersey Department of Transportation, 
Trenton, NJ 

New Mexico State Highway Department. 
Sante Fe, NM 

New Mexico State University, Soil and Water 
Testing Laboratory, Las Cruces, NM* <5- 

31- 78) 

New York Botanical Garden. Cryptogamlc 
Herbarhwn. Bronx, NY* (3-31-78) 

New York State, University of, College of 
Environmental Sciences & Forestry, Dept, 
of Forest Botany & Pathology. Syracuse, 
NY • (6-36-80) 
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t 

Niagara Chemical Division of FMC Corp., 
Mlddleport, NY 

NL Industries, Inc., Harold Division, Chan- 
nelview, TX 3 (3-31-78) 

NL Industries, Inc., Harold Division, Malvern, 
Ait 3 (3-31-78) 

North American Exploration, Inc., Charlotte- 
vUle, VA E (6-30-78) 

North Carolina Department of Agriculture, 
Raleigh. NC 

North Carolina Department of Geology. Ra¬ 
leigh, NC 

North Carolina State University, Department 
of Plant Pathology, Raleigh, NC * (8-31-78) 
North Carolina State University, Department 
of Soil Science, International Soil Testing 
Project, Raleigh, NC 3 (6-30-80) 

North Carolina, University of. Department of 
Botany, Chapel Hill, NC (Dr. J. N. Couch) 
North Carolina, University of, Department of 
Botany. Chapel Hill. NC (Dr. N. G. Miller) 0 
(6-30-80) 

North Carolina, University of. Department of 
Botany, Chapel Hill, NC (Dr. Edward G. 
Barry ) 

North Dakota State Highway Department. 
State Highway Department Laboratory, 
Bismarck, ND 

Norvell Plowman Laboratories. Little Rock, 
AR 

Nu-ag Laboratory, Inc., Rochelle. IL 
NUS Corporation. Rockville. MD * (9-30-78) 
Nutting. H. C., Co., Cincinnati, OH 

O 

Oak Ridge National Laboratory, Environmen¬ 
tal Sciences Division, Oak Ridge. TN * 
(3-31-78) 

Ohio Florist Association, Columbus, OH 
Ohio State University, Botany Department. 

Columbus. OH 8 (6-30-81) 

Ohio State University, Department of Agron¬ 
omy, Columbus, OH 8 (6-30-80) 

Ohio State University. Department of Pathol¬ 
ogy, Columbus, OH 

Ohio State University, Institute of Polar 
Studies. Columbus. OH* (6-30-81) 

Ohio State University, Ohio Extension Serv¬ 
ice. Columbus, OH 

Ohio State University, Soil Testing Labora¬ 
tory, Coumbus. OH* (6-30-78) 

Oklahoma State Highway Department. Mate¬ 
rials Division. Oklahoma City, OK 
Oklahoma State University, Stillwater. OK 
Oklahoma State University. Department of 
Agronomy. Stillwater. OK 
Oklahoma State University, School of Civil 
Engineering, Stillwater. OK 
Oklahoma Soil Testing Laboratories. Okla¬ 
homa City, OK 

Oklahoma. University of. School of Civil 
Engineering and Environmental Science, 
Norman. OK 

Old Dominion University. Norfolk, VA 
Olson-Dykeman Laboratories, Freeport, IL 
Onondaga Soil Testing. Inc., East Syracuse. 
NY 

Oregon State Highway Department, Salem, 

OH 1 

Osborne Laboratories. Inc., Santa Fe Springs, 
CA 

. Owens-Illinois Inc., Technical Center, Toledo. 
OH c (4-30-78) 

P 

Pacific Spectro Chemical Laboratory. Los 
Angeles, CA 

Pan American Laboratories, Brownsville, TX * 
(6-30-80) 

Parke. Davis, Sc Co. (Joseph Campau at the 
River) , Detroit, MI 

Parke. Davis, Sc Co., Res. & Med. Affairs, Biol. 

R & D., Detroit. MI * (6-30-81) 

Parrill, Irwin H., Edwardsville, IL 
PattIson’s Laboratories, Inc., Harlingen, TX 1 
(6-30-80) 

Patzig Testing Laboratories, Inc., Des Moines, 
IA 
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Pennlman & Browne, Inc., Baltimore, MD 
Pennsylvania State University, Department 
of Agronomy, University Park, PA* (6-30- 
81) 

.Pennsylvania, University of, Dept, of Geology, 
Philadelphia, PA* (6-30-78) 

Pennsylvania, University of. Department of 
Physics. Philadelphia. PA 8 (6-30-77) 

Perry Laboratory, Los Gatos. CA 3 (6-30-81) 
Peters, Robert B.. Co., Allentown, PA 
Pfeiffer Foundation, Inc., Threefold Farm, 
Spring Valley. NY 8 (6-30-78) 

Pfizer. Charles, & Co., Inc., Groton, CT* 
(6-30-81) 

Phifer, Allen, Thorofare, NJ 
Phillips Petroleum Co., Phillips Research 
Center, Bartlesville. OK* (8-31-78) 

Pickett, Ray, and Silver. St. Peters, MO 
Pioneer Testing Laboratory, Inc., Redlands, 
CA 

Pittsburgh Testing Laboratory. Pittsburgh. 
PA 1 

Pittsburgh. University of, Department of 
Biology, Pittsburgh, PA* (6-30-81) 

Plains Laboratory, Lubbock, TX 
Pope, W. I.. Mobile, AL 

Portland State College, Department of Bi¬ 
ology. Portland, OR 3 (6-30-77) 

Purdue University. Department of Agron¬ 
omy. Lafayette, IN* (6-30-79) 

Purdue University, Department of Entomol¬ 
ogy, Lafayette. IN 3 (7-31-78) 

Q 

Queens College, Fluhing, NY 

R 

Raamot Associates, Corona, NY 2 (9-30-77) 
Raba and Associates Consulting Engineers, 
Inc., San Antonio. TX a (1-31-78) 

Raba Soli Testing Laboratory, San Antonio, 
TX 

Rabe, Fred N., Engineering, Inc., Fresno. CA 
Raymond International. St. Louis, MO 
Reitz and Jens. Clayton, MO 
Resources International, Fresno, CA® 76-30- 
79) 

Richfield Oil Corp., Long Beach. CA 
Ringel and Associates, Chico. CA 
Rochester, University of. Department of Bi¬ 
ology. Rochester. NY* (6-30-79) 

Rocky Mountain Geochemical Corp., Mid¬ 
vale, UT 

Rocky Mountain Geochemical Corp., Pres¬ 
cott. AZ 

Rocky Mountain Geochemical Corp., West 
Jordan, UT* (6-30-80) 

Rocky Mountain Technology. Inc., Golden, 
CO 

Rosner-Hixon Laboratories, Chicago, IL 
Royster Co., Norfolk, Va 1 
Hummel. Klepper, Sc Kahl, Lansdowne, MD 
Rutgers, the State University, Department 
of Microbiology, ftew Brunswick, NJ 8 
(6-30-81) 

Rutgers, the State University. Department of 
Soils and Crops, New Brunswick, NJ* (6- 
30-81) 

Rutgers, the State University. Soils Exten¬ 
sion Specialist, New Brunswick, NJ 

S 

San Fernando Valley State College. Depart¬ 
ment of Biology, Northridge, CA 
Sayre & Sutherland, Inc., Richmond, VA 
Scherlng Corp., Bloomfield, NJ* (6-30-79) 
Scientific Agricultural Services. Visalia, CA* 
(9-30-77) 

Scientific Associates, Inc., St. Louis, MO * 
(6-30-78) 

Scott. O. M.. Sc Sons, Seed Co., Marysville, OH 
Scottland Soil Laboratory. Chrisman, IL 
Seabrook Farms, Seabrook. NJ 
Shank man Laboratories, Los Angeles, CA 
Shannon Sc Wilson, Inc., Burlingame, CA 
Shannon Sc Wilson, Inc., Portland, OR 
Shannon Sc Wilson, Inc., Seattle, WA • 
(6-30-81) 


Shannon & Wilson. Inc., St, Louis, MO 
Shell Development Co., Biological Sciences 
Research Center. Modesto. CA 
ShUstone Testing Laboratory, Inc., Baton 
Rouge, LA 

ShUstone Testing Laboratory, Inc., Houston, 
TX 

ShUstone Testing Laboratory, Inc., Lafavette, 
LA 

Shilstone Testing Laboratories, Inc., Monroe. 
LA 

ShUstone Testing Laboratory, Inc* New 
Orleans, LA 

Skyline Laboratories, Inc., Wheat Ridge, CO 3 
(6-30-77) 

Smlth-Douglas, Chesapeake, VA 
Smlth-Douglas Co.. Division of Borden Inc,, 
Columbus, OH 

Smith. Kline, Sc French Laboratories. Swede- 
land, PA 8 (6-30-79) 

Snohomish Farm Veterinary Service, Snoho¬ 
mish. WA 

Soil and Materials Engineers, Detroit. MI 
Soil and Plant Laboratory, Inc., Santa Ana. 
CA* (6-30-77) 

SoU and Plant Laboratory, Inc., Santa Clara. 
CA* (6-30-80) 

Soil Consultants. Inc., Charleston. SC 
Soil Consultants. Inc., Merrlfleld. VA 
Soil Control Laboratory, Watsonville. CA 
Soil Engineering Services, Decatur, IL 
Soil Exploration Co., St Paul, MN 
Soil Services. Inc., Mountain View, CA 3 
(6 r 30-78) 

Soil Systems, Inc., Marietta, GA 
Soil Test. Moorestown, NJ 
SoU Testing. Burlington, WA 
Soil Testing Engineers. Inc., Baton Rouge. 
LA* (11-30-77) 

SoU Testing Services. Inc., Northbrook, IL 3 
(6-30-81) 

South Alabama, University of. Department of 
Geology. Mobile. AL* (6-30-78) 

South Carolina, University of. Department of 
Engineering, Columbia. SC 
South Carolina, University of. Department of 
Geology, International Programs, Colum¬ 
bia. SC 8 (2-28-77) 

South Dakota State Highway Department, 
Materials and Testing Department, Pierre, 
SD 

Southern California Testing Lab., Inc., San 
Diego. CA - (5-31-78) 

Southern Laboratories. Mobile, AL 
Southern Methodist University, Department 
of Anthropology, Dallas, TX* (6-30-81) 
Southern Technical Services, Inc., Jackson, 
MS 

Southern Testing and Research Laboratories, 
Wilson, NC 

Southern Testing Laboratory, Montgomery, 

Southern Turf Nurseries, Tifton, GA 1 (0-30- 
79) 

•Southwestern Assayers Sc Chemists, Inc., 
Tucson. AZ* (6-30-79) 

Southwestern Irrigation Field Station. 
Brawley, CA 

Southwestern Laboratories, Inc., Houston, 
TX 1 

Southwestern Laboratories, Midland, TX 8 
(6-30-77) 

Spectograph Laboratory. Hayden. CO 
Squibb. E. R.. & 8ons, Dept, of Microbiology. 

LawrenceviUo. NJ ■ (6-30-79) 

Stabilization Chemicals. Milpitas. CA* (6- 
30-77) 

Standard Latoratorlas, Goodfield, IL 
Stanford Research Institute, Menlo Park. CA= 
(6-30-77) 

Stanford University, Department of Civil 
Engineering, Stanford. CA 8 (12-31-78) 
State University of New York at Buffalo. 
Department of Civil Engineering, Buffalo. 
NY * (6-30-80) 

Stauffer Chemical Co.. Mountain View, CA 
Stauffer Chemical Co.. Richmond. CA 
Stllwell Sc Gladding. Inc., New York, NY 
Stoner Laboratories, Inc., Santa Clam, CA* 
(6-30-77) 
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Straw Insky Laboratory, Long Beach. CA 
Suerdrup and Parcel & Associates, Inc., St. 
Louis, MO * (6-30-77) 

Superior Oil Company, Geophysical Labora¬ 
tory, Houston, TX * (6-30-79) 

Syracuse University Research Corp., Syra¬ 
cuse, NY 

T 

T-N-T Chemical Co., Inc., Five Points, CA 
Tennent & Associates, Memphis, TN 
Tennessee, University of. Department of 
Geological Sciences, Knoxville, TN 3 (3-31- 
78) 

Tennessee, University of, Soil Testing Lab¬ 
oratory, Nashville, TN 

Tennessee Valley Authority, Materials En¬ 
gineering Laboratory. Knoxville, TN 
Terrasearch, Inc., San Jose, CA 
Terratech, Inc., San Jose, CA 
Test, Inc., Memphis. TN 
Testing Engineers Inc., Oakland, CA 
Testing Engineers Inc., Santa Clara, CA 
Testing Service Corp.. Wheaton, IL 
Tetco, Trinity Engineering Testing Corp., 
Austin, TX 

Tetco, Trinity Engineering Testing Corp., 
Corpus Christ!. TX 

Texas A & M University, Department of So¬ 
ciology and Anthropology, College Sta¬ 
tion, TX 3 (6-30-80) 

Texas A & M University, Department of Soil 
and Crop Sciences, Texas Agricultural 
Experiment Station. College Station. TX* 
(6-30-80) 

Texas A & M University. Soil Testing Lab¬ 
oratory. Agricultural Extension Service 
and Experiment Station. College Station. 
TX 3 (6-30-81) 

Texas Highway Department, Materials and 
Tests Engineering Division, Austin, TX 
Texas Soil Laboratory. McAllen, TX* (6-30- 
78) 

Texas Testing Laboratories. Dallas, TX 
Texas, University of, (Austin) Department of 
Botany, Austin, TX* (6-30-77) 

Texas, University of, Radiocarbon Laboratory, 
Balcones Research Center, Austin, TX * (6- 
30-79) 

Thompson. Vester J., Jr., Inc., Mobile. AL 
Three Gee Dee. Pembroke. FL 
Tidewater Testing Laboratory. Inc., Virginia 
Beach. VA 

Tippetts- Abbett-McCar tliy^Stratton, New 

York. NY 3 (6-30-81) 

Trinity Testing Laboratories Inc., Corpus 
Christ!. TX 

Triple S Laboratory, Inc., Loveland, CO 3 <6- 
30-79) 

Truesdale Laboratories. Inc., Los Angeles, CA 
Tulane University, Department of Chemistry, 
New Orleans. LA 5 (6-30-77) 

Tulane University, Department of Geology, 
New Orleans. LA 3 (6-31-78) 

Tulsa, University of, Department of Geology, 
Tulsa. OK 

Twin City Testing and Engineering Labora¬ 
tory, Inc., St. Paul, MN 

Twining Laboratories, Inc., Fresno, CA 3 (6- 
30-79) 

Twining Laboratory of Southern California. 
Long Beach, CA 

U 

U.S. Agricultural Consultants Laboratories, 
San Gabriel, CA 

U.S. Borax Research Corp.. Anaheim. CA 
U.S. Plant, Soil, and Nutrition Laboratory, 
Ithaca. NY 

U.S. Sugar Corporation, Research Depart¬ 
ment, Clewlston, FL 

U.S. Terrestrial Plants Laboratory. Hanover, 
NH 

U.S. Testing Co., Inc., Los Angeles, CA 
U.S. Testing Co., Inc., Hoboken, NJ 
U.S. Testing Co., Memphis Laboratory, 
Memphis, TN * (6-30-79) 

U.S. Testing Laboratory, Richland, WA 
USS Agri-Chemicals, Belmond, IA 
USS Agri-Chemicals, Decatur, GA 
Union Carbide Corp., Grand Junction, CO s 
(6-30-80) 


Union Carbide Corp., Niagara Falls, NY* 
(6-30-80) 

Union Carbide Corp., South Charleston, WV 
Union Oil Company of California, Brea, CA 
United Rice Growers and Millers, Maxwell, CA 
Upjohn Co., Pharmaceutical Division, Kala¬ 
mazoo, MI* (6-30-80) 

Urban Testing and Construction Engineers, 
Inc., Atlanta. GA 

Utah State University. College of Engineer¬ 
ing, Agriculture and Irrigation Engineer¬ 
ing, Logan, UT 

Utah State University, Department of Biol¬ 
ogy. Logan. UT 3 (6-30-79) 

Utah State University, Soli Laboratory. 
Logan, UT 3 (6-30-81) 

Utah State University, Soil and Water Con¬ 
servation Research, Mechanic Arts, Logan, 
UT 

Utah State University, Crops Research Labo¬ 
ratory, Logan, UT 

Utah, University of. Department of Anthro¬ 
pology. Salt Lake City, UT 3 (6-30-81 > 

U.S. Government 

US. Department of Agriculture, APHIS, En¬ 
vironmental Quality Laboratory, Gulfport, 
MS 

U.S. Department of Agriculture, APHIS, West- 
hampton Golden Nematode Facility River- 
head, NY 

U.S. Department of Agriculture, APHIS, Gyp¬ 
sy Moth Laboratory, Otis AFB, MA 
U.S. Department of Agriculture. APHIS. 
Southern Methods Development Labora¬ 
tory, Gulfport, MS 

U.S. Department of Agriculture. ARS. Wash¬ 
ington, DC * 

U3. Department of Agriculture, ARS. Fruit. 
Vegetable, Soil, and Water Laboratory, 
Nematology Investigation, Weslaco, TX * 
(6-30-77) 

U.S. Department of Agriculture. ARS. South¬ 
ern Piedmont Conservation Research La¬ 
boratory. Watkinsville, GA* (6-30-78) 

U.S. Department of Agriculture, ARS, U.S 
Water Conservation Lab, Phoenix, AZ * 
(6-30-79) 

U8. Department of Agriculture, FS, Wash¬ 
ington, DC 1 

U.S. Department of Agriculture, F8. Forest 
Products Laboratory, Madison. WI 3 (6-30- 
77) 

U.S. Department of Agriculture, SCS, Wash¬ 
ington, DC 1 

U.S. Department of Agriculture. SCS, En¬ 
gineering and Watershed Planning Unit, 
Portland. OR • (6-30-77) 

US. Depart men tof Agriculture, SCS. Soil Sur¬ 
vey Investigations Unit, Lincoln. NE* (6- 
30-78) 

U.S. Department of Agriculture, SCS, Soil 
Survey Investigations Unit, Riverside, CA * 
(6-30-77) 

U.S. Department of Commerce, National Bu¬ 
reau of Standards, Health Physics 8ection, 
Gaithersburg, MD 3 (6-30-80) 

U.S. Department of Defense, U.S. Air Force. 
AFCES/DL Civil Engineering Center, Tyn¬ 
dall AFB, Panama City, FL* (6-30-78) 
U.S. Department of Defense* US. Air Force. 
Environmental Health Laboratory, Kelly 
AFB. TX* (10-31-78) 

U.S. Department of Defense, U.S. Air Force, 
Radiological Health Laboratory. Wright- 
Patterson AFB. OH 3 (6-30-81) 

U.6. Department of Defense. US. Air Force, 
Air Force Weapons Laboratory, Kirkland 
AFB. Albuquerque, NM 
U.S. Department of Defense. U.S. AJr Force. 
Technical Operations Squadron. McClellan 
AFB. CA* (6-31-78) 

U.S. Department of Defense, U.S. Army, Cold 
Regions Research and Engineering Labo¬ 
ratory. Hanover. NH * (9-30-78) 

U.S. Department of Defense. U.S. Army Corps 
of Engineers, Washington, DC 4 
U.S. Department of Defense, U.S. Army Corps 
of Engineers. South Atlantic Division Lab¬ 
oratory, Marietta, GA* (6-30-77) 
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U.S. Department of Defense, U.S. Army Corps 
of Engineers. Engineer Waterways Experi¬ 
ment Station, Vicksburg, MS 3 (4-30-78) 
U.S. Department of Defense, U.S. Army, Elec¬ 
tronics Command, Institute for Explora¬ 
tory Research, Fort Monmouth, NJ 
U.S. * Department of Defense, U.S. Army En¬ 
vironmental Hygiene Agency, Aberdeen 
Proving Ground, MD* (6-30-80) 

U.S. Department of Defense, U.S. Army Facil¬ 
ity Engineering Support Agency, Engineer¬ 
ing Division. Nuclear Branch, Fort Belvolr. 
VA 3 (6-30-79) 

U.S. Department of Defense, U3. Army 

Mobile Equipment Research Development 
Center, Countermine/Counter Intrusion 
Dept.. Fort Bel voir, VA* (6-30-79) 

U.S. Department of Defense. U.S. Army 

South Pacific Corps of Engineers. Engineer¬ 
ing Division Laboratory, Sausallto. CA 3 (6- 
30-78) 

U.S. Department of Defense, U.S. Navy, 

Naval Facilities Engineering Command, 
Soil Mechanics and Paving Branch, Nor¬ 
folk, VA 

U.S. Department of Health, Education, and 
Welfare, National Communicable Disease 
Center, Mycology Branch, Atlanta, GA 3 
(6-30-78) 

U.S. Department of the Interior, Bureau of 
Indian Affairs, Soil Testing Laboratory, 

Gallup, NM 

U.S. Department of the Interior, Engineering 
and Research Center, Bureau of Reclama¬ 
tion, Denver, CO* (12-31-77) 

U.S. Department of the Interior. Geological 
Survey, Washington, DC 4 
U.S. Department of the Interior, U.S. Geolog¬ 
ical Survey, Branch of Analytical Labora¬ 
tories. Roston, VA* (5-31-78) 

US. Department of the Interior, Geological 
Survey. Branch of Exploration Research, 
Denver, CO 

U.S. Department of the Interior, Geological 
Survey. Denver, CO 3 (6-30-78) 

U.S. Department of Che Interior, U.S. Geolog¬ 
ical Survey, Hydrologic Laboratory. Lake- 
wood, CO 3 (3-31-78) 

U.S. Department of the Interior, U.S. Geolog¬ 
ical Survey. Rock Magnetics Laboratory. 
Menlo Park, CA* (12-31-76) 

US. Department of the Interior, National 
Park service. Ecological Services Division. 
Bay St. Louis, MS 

US. Department of Transportation, Federal 
Highway Administration. Washington, D.C.* 
U.S. Department of Transportation. Federal 
Highway Administration, Vancouver, WA ■ 
(6-30-77) 

US. Department of Transportation. Federal 
Highway Administration, Sevier County In¬ 
dustrial Park, Sevlerville, TN 
US. Environmental Protection Agency. Pesti¬ 
cides Monitoring Laboratory, Bay St. Louis, 
MS 

US. Environmental Protection Agency. Rob¬ 
ert Kerr Laboratories, Ada, OK 


Valentine. James EL, Lubbock, TX 3 (6-30- 
77) 

Valmont Industries, Inc., Valley, NE 
Value Engineering Company. Alexandria. VA 
Velslcol Chemical Corp., Chicago, IL 3 (6-30- 
80) 

Vermilion Co., Farm Bureau. Danville. IL 
Vermont, University of, Burlington. VT 
Virginia Department of Highways, Richmond. 
VA 

Virginia Polytechnic Institute. Blacksburg. 
VA 

Virginia Polytechnic Institute and State Uni¬ 
versity. Department of Agronomy, Soli and 
Plant Analysis. Blacksburg, VA 3 (6-30-81) 
Virginia Polytechnic Institute and State Uni¬ 
versity. Biology Deportment, Blacksburg. 
VA* (9-30-77) 

Virginia Truck Experiment Station. Painter. 
VA 

Virginia Truck Experiment Station, Virginia 
Beach. VA 
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Virginia. University of, Department of En¬ 
vironmental Sciences, Chariotteeville, VA » 

(6-30-77) 

Vistron Company, Lima. OH 

W 

Waddoups, Marr and Associates. Inc., Kenne¬ 
wick, WA 

Wahler. W. A., & Associates, Paio Alto, CA * 
* (4-30-79) 

Walker Laboratories, Columbia, SC 
Walker Laboratories, Florence, SC 
Ward Engineering Testing, Inc., Atlanta. OA 
Ward Lind Engineers. Inc., Jackson, MS 
Warf Institute, Inc., Madison, WI 
Washington, University of, Center for the 
Biology of Natural Systems. St. Louis, MO • 
(6-30-81) 

Washington. University of. College of Forest 
Resources, Seattle, WA 3 (6-30-81) 
Washington, University of. Department of 
Anthropology. St. Louis, MO 8 (12-31-77) 
Washington, University of, Department of 
Geological Sciences, Seattle, WA* (6-30- 
77) 

Washington. University of. Laboratory of 
Radiation Ecology, Seattle, WA 3 (6-30-80) 
Weber State College, Department of Micro¬ 
biology. Ogden, UT 

Western Agricultural Laboratory, Redlands. 
CA 3 (12-31-79) 

Westfall Engineers, Saratoga. CA 
West Virginia Department of Highways, 
Charleston. WV 

West Virginia, University of, Soil Testing 
Laboratory, Morgantown. WV 
Westvaco Corp., Laurol Research Laboratory. 
Laurel, MD 

Wharton County Junior College. Soil Test¬ 
ing Laboratory, Wharton, TX 
Whitaker Laboratories. Inc., Savannah, GA 
Wli It taker Corp., San Diego. CA 
William and Mary, College of, Williamsburg, 
VA 

Williams. E. V.. Co., Inc., Virginia Beach, 
VA 

Winter. Ed. Metairie, LA 3 (9-30-77) 

Wisconsin Department of Transportation, 

Madison. WI 

Wisconsin. University of, Department of 

Anthropology, Milwaukee. WI * (6-30-79) 
Wisconsin, University of. Department of 

Bacteriology, Madison. WI 3 (6-30-81) 
Wisconsin, University of, Department of 

Sociology/Anthropology, La Crosse, WI 3 
(8-31-78) 

Wisconsin, University of. Department of 

Soil Science, Madison, WI • (6-30-79) 
Wisconsin. University of, Department of 

Geography, Milwaukee, WI * (6-30-77) 
Wolf’s. Dr.. Agricultural Laboratories, Fort 
Lauderdale. FL 3 (6-30-80) 

Woodard Research Corp., Herndon, VA 
Woodson-Tenent Laboratories, Memphis. 
TN® (6-30-80) 

Wood ward-Clyde Consultants. San Francisco. 
CA 1 

Woodward-Clyde Consultants, Clifton, NJ 3 
(6-30-81) 

Woodward-Clyde Consultants, Denver, CO® 
(6-30-77) 

Woodward-Clyde Consultants, Plymouth 
Meeting, PA • (6-30-78) 

Woodward-Clyde Consultants, San Diego, 
CA 3 (6-30-80) 

Woodward-Clyde Consultants. Houston, TX 3 
(6-30-78) 

Woodvllle Lime Products. Woodville. OH 
Wyoming, University of. Department of Bot¬ 
any. Laramie. WY® (6-30 81) 

Y 

Yakima Testing Laboratory. Yakima. WA * 
(6-30-79) 

Yale University, Department of Anthropol¬ 
ogy. New Haven, OT ■ (11-30-78) 

Yale University. Department of Geology & 
Oeophyslcs, New Haven, CT * (6-30-78) 


Yale University, Greeley Laboratories, New 

Haven, CT 3 (6-30-77) 

Yeshiva University, New York, NY 

Yule, Jordan, and Associates. Camp Hill, PA 

Z 

Zeff Associates. Inc., Denver, CO 
Zoecon Corp., Palo Alto. CA 

Programs lias determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 

The Plant Protection and Quarantine 
11821 and OMB Circular A-107. 

Done at Washington, D.C., this 17th 
day of December 1976. 

James O. Lee, Jr„ 
Deputy Administrator , Plant 
Protection and Quarantine 
Programs, Animal and Plant 
Health Inspection Service. 

(FR Doc.76-37689 Filed 12-27-76:8:45 am( 
Footnotes 

1 Approval includes all branch laboratories 
in conterminous United States. 

3 Approved to receive soli samples pursuant 
to Subpart—Movement of Soil, 8tone, and 
Quarry Products (7 CFR 330.300 et seq.) 
only. 

3 Approved to receive soil samples pursuant 
to Subpart—Movement of Soil, Stone, and 
Quarry Products (7 CFR 330.300 et seq.) and 
pursuant to sections 301.48-3, 301.80-3, 

301.81-3. and 301.85-3, of the Japanese beetle, 
witchwced, imported fire ant. and golden 
nematode regulations (7 CFR 301.48-3, 

301.80- 3, 301.81-3, 301.85-3). 

Note. —All laboratories not designated by 
footnote 2 are approved to receive soil sam¬ 
ples pursuant to sections 301.48-3, 301.80-3. 

301.81- 3, and 301.85-3. of the Japanese bettle, 
witchweed, imported fire ant, and golden 
nematode regulations (7 CFR 301.48-3. 
301.80-3. 301.81-3, 301.85-3). A date after a 
name Indicates when approval to receive soli 
samples pursuant to Subpart—Movement of 
Soil. Stone, and Quarry Products (7 CFR 
330.300 et seq.) expires. 


Farmers Home Administration 

\ \ 

(Designation No. A416J 

ARKANSAS 

Designation of Emergency Areas 
The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Arkansas 
Counties as a result of various adverse 
weather conditions shown in the follow¬ 
ing chart: 

Arkansas 
(8 Counties) 

Conway: Drought July 4-October 15. 1976: 
cool temperatures and excessive rainfall 
April 10-June 15, 1976. 

Izard: Drought July 1, 1976-October 4, 1976. 
Little River: Drought July 3,'1976-Septem- 
ber 15.1976. 

Pope: Wet spring May 1-June 15. 1976; 

drought June 16-September 5. 1976. 
Prairie: Drought July 4-September 15, 1976; 

cold and wet weather April l-June 10. 1976. 
Scott: Cool spring April 20-June 1, 1970: 

drought July 1-September 15. 1976. 

St. FrAneia: Drought July 3, 1976-October 23. 
1978. 

Van Buren Drought July 1, 1976-October 13, 


gency loans pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Public Law 
94-68. and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor David H. Pryor that such 
designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than February 7, 1977, for physical losses 
and September 9, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated areas makes it 
impracticable and contrary to the pub¬ 
lic interest to give advance notice of 
proposed rulemaking and invite public 
participation. 

Done at Washington, D.C., this 20th 
day of December, 1976. 

^ Frank B. Elliott, 

Administrator, 

Fanners Home Administration. 

(FR Doc.76-37896 Filed 12-27-76:8:45 am| 


(Designation No. A420J 

IOWA 

Designation of Emergency Areas 
The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Iowa Coun¬ 
ties as a result of various adverse weather 
conditions shown in the following chart: 
Iowa 

Audubon: Drought June 1, 1976-November 2, 
1976: hailstorm and high winds June 12 
and 13, 1976. 

Cherokee: Drought July 1, 1976-August 31, 
1976. 

Chickasaw: Drought July i. 1976-November 3. 
1976. 

Crawford: Drought June 1, 1976-September 
10. 1976. 

Dickinson: Drought June 18, 1976-November 
2, 1976. 

Howard: Drought June 16. 1976-October 22, 
1976. 

Sac: Drought July 15. 1976-September 10, 
1976. 

Winneshiek: Drought July 1, 1976-October 
31. 1976. 

Worth: Drought July 1, 1976-October 31, 
1976. 

Damages and losses to crops occurred as 
a result of the above disasters. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for emer¬ 
gency loans pursuant to the provisions of 
the Consolidated Farm and Rural Devel¬ 
opment Act. as amended by Pub. L. 94-68. 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor Robert D. Ray that such designa¬ 
tion be made. 

Applications for emergency loans must 
be received by this Department no later 
than February 11. 1977, for physical 
losses and September 13. 1977, for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans in the designated areas 
makes it impracticable and contrary to 
28, 1976 


1976. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for emer- 

FEDERAl REGISTER, VOL 41, NO. 250—TUESDAY, DECEMBER 








NOTICES 


the public interest to give advance notice 
of proposed rulemaking and invite public 
participation. 

Done at Washington, D.C., this 20th 
day of December, 1970. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

|FR DOC.76--37897 Filed 12-27-76;8:45 am} 


| Designation No. A412} 

MISSOURI 

Designation of Emergency Areas 
The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Missouri 
Counties as a result of various adverse 
weather conditions shown in the follow¬ 
ing chart: 

Missouri Countiks 

Bollinger: Freeze and Frost April 26-May 4, 
1976. Flooding July 2-3. 1976. Drought 
July 19-Atigust 31, 1976. 

Carter: Drought June l-August 31. 1976. 
Howell: Freeze May I, 1976. Drought May 1- 
October 20. 1976. 

Iron: Freeze April 25 and May 2, 1976. 

Drought June 1-October 20, 1976. 

Madison: Freeze May 4 and 3, 1976. Drought 
June l-August 21, 1976. 

Reynolds: Frost May 4, 6 and 26. 1976. 

brought June l-August 31, 1976. 

Ripley: Flood June 23 and July 3. 1976. 

Drought July 16-September 30, 1976. 

St. Francis: Drought June l-August 31, 1976. 
Vernon: Frost and Freeze April 26 and May 3. 
1976. 

Wayne: Freeze April 26 and May 14, 1976: 
Flood July 3,1976. Drought July 4-Septcm- 
ber 30. 1976. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for emer¬ 
gency loans pursuant to the provisions of 
the Consolidated Farm and Rural 
Development Act, as amended by Pub. I*. 
94-68, and the provisions of 7 CTR 1832.3 
(b) including the recommendation of 
Governor Christopher S. Bond th^it such 
designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than February 7,1977, for physical losses 
and September 8, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated areas makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and invite public 
participation. 

Done at Washington, D.C., this 20th 
day of December, 1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

|PR Doc.76-37898 Filed 12-27-76:8:45 am} 


(Designation No. A418] 

NORTH DAKOTA 

_ Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following North 
Dakota Counties as a result of drought 
from April 26 through November 1,1976, 
in Kidder County; and drought from 
July 4 through October 4, 1976, in Stuts¬ 
man County. 

Kidder 

Stutsman 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency ^ 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 94-68. 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor Arthur A. Link that such desig¬ 
nation be made. 

Applications for emergency loans must 
be received by this Department no later 
than February 14, 1977, for physical 
losses and September 14, 1977, for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans in the designated area 
makes it impracticable and contrary to 
the public interest to give advance no¬ 
tice of proposed rulemaking and invite 
public participation. 

Done at Washington, DC, this 20th 
day of December, 1976. 

Frank B. Elliott. 

Administrator , 

Farmers Home Administration. 

|FR Doc.76-37899 Piled 12-27-76:8:45 am} 


Office of the Secretary 
MEAT IMPORT LIMITATIONS 
First Quarterly Estimates 

Public Law 88-482, approved Au¬ 
gust 22, 1964 (hereinafter referred to as 
the Act), provides for limiting the 
quantity of fresh, chilled, or frozen cat¬ 
tle meat (TSUS 106.10) and fresh, 
chilled, or frozen mcat_pf goats and 
sheep, except lamb (TSUS 106.20), which 
may be imported into the United 8tates 
in any calendar year. Such limitations 
are to be imposed when it is estimated by 
the Secretary of Agriculture that imports 
of such articles, in the absence of limita¬ 
tions during such calendar year, would 
equal or exceed 110 percent of the esti¬ 
mated quantity of such articles, pre¬ 
scribed by Section 2(a) of the Act. 

In accordance with the requirements 
of the Act, the following first quarterly 
estimates for 1977 are published. 

1. The estimated quantity of such ar¬ 
ticles prescribed by Section 2(a) of the 
Act during the calendar year 1977 is 
1,165.4 million pounds. 

2. The estimated aggregate quantity of 
such articles which would, in the absence 
of limitations under the Act, be imported 
during calendar year 1977 is less than 110 


percent of the estimated quantity pre¬ 
scribed by Section 2(a) of the Act. 

Since the estimated quantity of im¬ 
ports does not equal or exceed 110 per¬ 
cent of the estimated quantity pre¬ 
scribed by Section 2(a) of the Act. 
limitations for the calendar year 1977 on 
the importation of fresh, chilled, or 
frozen cattle meat (TSUS 106.10) and 
fresh, chilled or frozen meat of goats 
and sheep (TSUS 106.20), are not au¬ 
thorized to be imposed pursuant to Pub 
L. 88-482 at this time. 

This estimate is based upon informa¬ 
tion provided by the Department of State 
that substantive agreement has been 
reached with major supplying countries 
to limit meat imports into the United 
States in 1977. Were it not for these 
voluntary arrangements with supplying 
countries, the estimate of imports 
would have exceeded 110 percent of the 
estimated quantity prescribed by Section 
2(a) of the Act. 

Done at Washington, D.C.. this 22nd 
day of December 1976. 

John A. Knedel, 
Secretary 

|FR Doc.70-38047 Filed 12-27-76; 8:45 am} 

CIVIL AERONAUTICS BOARD 

| Docket 29789, etal.; Order 76-12-1191 

HOUSTON/NEW ORLEANS-YUCATAN 
ROUTE PROCEEDING 

Adopted by the Civil Aeronautics Board 
at Its office in Washington, D.C., on the 
21st day of December, 1976. 

By Order 76-9-80, September 15, 1976. 
the Board instituted two investigations: 
(1) the Houston/New Orleans-Yucatan 
Route Proceeding, Docket 29789, to de¬ 
termine the need for authorization of 
U.S.-flag service between Merida, Co¬ 
zumel, and Cancun, Mexico, on the one 
hand, and Houston and New Orleans, 
on the other; and (2) the Dallas/Fort 
Worth-Western Mexico Route Proceed¬ 
ing, Docket 29790, to determine the need 
for authorization of U.S.-flag service be¬ 
tween tlie terminal point Dallas/Fort 
Worth and the coterminal points Guada¬ 
lajara, Puerto Vallarta, Mazatlan, La 
Paz, and San Jose del Cabo, Mexico. The 
Board consolidated in the Yucatan case 
applications of Bran iff, Continental, 
Eastern, National, TXIA. and United, to 
the extent they conform with the scope 
of the investigation, and it consolidated 
in the Western Mexico case applications 
of American, Braniff, Delta, Ozark, and 
TXIA, to the extent they conform with 
the investigation in that proceeding 
The order also granted the motions for 
a hearing filed in various dockets by 
several carriers, but denied the immedi¬ 
ate hearing motions of Airwest in Docket 
25799 and Western in Docket 25776 be¬ 
cause these involved Mexican points 
which are not covered in the outstanding 
bilateral agreement between the United 
States and Mexico. 

Petitions for reconsideration herein 
were filed by Braniff. which requests that 
further action in the proceedings be de¬ 
ferred until bilateral negotiations be¬ 
tween the United States and Mexico have 
been concluded, and by Eastern, which 
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requests that scope of the Investigations 
be expanded by including Atlanta as an 
additional UI3. coterminal point for serv¬ 
ice to and from the named Yucatan Pen¬ 
insula points. Answers opposing Braniff’s 
petition were filed by TXIA, United, and 
the Bureau of Operating Rights, while 
Eastern's petition was supported in an 
answer filed by the City of Atlanta and 
the Atlanta Chamber of Commer ce an d 
opposed in answers filed by TXIA, 
United, and the Bureau of Operating 
Rights. The instant order will deal only 
with the Yucatan proceeding, with re¬ 
spect to which a prehearing conference 
has already been conducted. 

On consideration of the petitions and 
the responses thereto the Board has de¬ 
termined that reconsideration should be 
denied. Braniff has presented no new 
facts or arguments of which the Board 
was unaware when it issued Order 76- 
9-80 instituting this proceeding, and we 
believe that the public interest in U.S.- 
flag carrier service to the Yucatan should 
be explored now. rather than awaiting 
the conclusion of negotiations whose 
duration and outcome cannot be pre¬ 
dicted. And rather than speculating 
about the addition of new routes in a 
forthcoming bilateral agreement, as 
Eastern would have us do, we think it 
preferable to proceed within the frame¬ 
work of the routes covered by the current 
agreement. Our intention to confine the 
proceeding to the Issue of Implementing 
bilateral rights already contained in the 
agreement is clear on the face of Order 
76-9-80, and the while we have preserved 
flexibility over the form of the award so 
as best to promote the economic opera¬ 
tions of the applicants, wc do not intend 
to enlarge the scope of the case to en¬ 
compass bilateral rights not presently 
existing. Moreover, while expanding the 
issues to include Atlanta service would 
undoubtedly involve a strong U.S. gate¬ 
way to the Yucatan, such action could 
be expected to encourage applications for 
service to* and from other potential 
major gateway cities, and the addition of 
conjectural bilateral route issues would 
unduly encumber the proceeding, thus 
postponing the possible implementation 
of existing bilateral rights. 

The Board also wishes at this Juncture 
to clarify its intention with respect to 
the scope of the issue concerning Pan 
American's authority over Route P of 
the bilateral agreement. Route P au¬ 
thorizes U.S.-flag service between New 
Orleans and Merida, and beyond to Cen¬ 
tral America and Panama and beyond. 
Pan American is the U.S. designated car¬ 
rier. but is temporarily suspended from 
serving that route. Order 76-9-80 limited 
the investigation of the need for service 
on Route P to the need for New Orleans- 
Meridn service without consideration of 
service beyond Merida, but stated that 
the proceeding included the issue 
“whether Pan American's authority over 
Route P should be suspended or deleted.** 
It was not intended to include in this 
case the question of Pan American's 
beyond-Merida authority, and we shall 


1 Houston and New Orleans are coterminals 
on the same segment of Pan American’s cer¬ 
tificate for Route 136. 


reframe the issue so as to confine It to 
the New Orleans-Merida segment. 

In addition, we note that Pan Ameri¬ 
can is also certificated to serve Houston- 
Merida, which is part of Route R of the 
bilateral agreement (Houston-Merida, 
Cozumel. Punta Cancun), but the carrier 
does not now provide this service and has 
not been designated to do so. In the con¬ 
text of this case the question of suspend¬ 
ing or deleting Pan American's Houston- 
Merida authority does not differ mate¬ 
rially from the Issue with respect to New 
Orleans-Merida. 1 * Accordingly, to pre¬ 
serve maximum flexibility to the Board 
when it considers the Route R markets, 
we shall include in this proceeding the 
issue whether Pan American’s authority 
to provide service between Houston and 
Merida should be suspended or deleted. 
* Finally, in response to the Board's 
order of investigation, applications and 
motions to consolidate have been filed by 
East ern, Northwest, Southern, and 
TXIA in Dockets 29887, 29890. 29868. 
and 29889, respectively. We shall grant 
all of these motions, to the extent they 
request consolidation of applications for 
authorization within the scope of the 
proceeding in Docket 29789. 

Accordingly, it is ordered That: 1. The 
petitions for reconsideration of Order 
76-9-80 of Braniff Airways and Eastern 
Air Lines insofar as they concern the 
investigation In Docket 29789 be. and 
they hereby are, denied: 

2. Ordering paragraph 3 of Order 76- 
9-80 be, and it hereby is. amended by re¬ 
vising subparagraph (d) and adding a 
new subparagraph (e), t6 read as 
follows: 

(d) Should Pan American's authority to 
provide service between New Orleans and 
Merida be suspended or deleted? 

(e) Should Pan American’s authority to 
provide service between Houston and Merida 
be suspended or deleted: 

3. The applications of Eastern Air 
Lines (Docket 29887), Northwest Airlines 
(Docket 29890), Southern Airways 
(Docket 29868). and Texas Interna¬ 
tional Airlines (Docket 29889), to the 
extent they conform with the investiga¬ 
tion instituted in ordering paragraph 1 
of Order 76-9-80, be, and they hereby 
are, consolidated in Docket 29789: and 

4. This order sliall be served on the 
parties named in ordering paragraph 17 
of Order 76-9-80, and in addition on 
Northwest Airlines, Southern Airways, 
the City of Harlingen, Texas, and Cham¬ 
ber of Commerce of Harlingen, Texas, 
and the Las Vegas Parties. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board 

* James R. Derstime, 

Acting Secretary. 

| PR Doc.76-38043 Filed I2-27-7<*8:45 amj 


(Docket 29323; Order 76-12-1211 

INTERNATIONAL AIR SERVICE CO., LTD. 
Order Setting Matter for Hearing 

In the matter of the application of 
International Air Service Co., Ltd., for 


exemption or approval of acquisition of 
control of Aloha Airlines, Inc., by open 
market purchases and for exemption or 
approval of interlocking relationships. 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C., on the 
21st day of December. 1976. 

International Air Service Company, 
Ltd. (IASCO). has filed an application 
requesting approval or exemption of the 
acquisition by IASCO of control of Aloha 
Airlines. Inc. (Aloha), pursuant to sec¬ 
tion 408 of the Federal Aviation 'Act of 
1958, as amended (the Act); and ap¬ 
proval or exemption of any interlocking 
relationships thereafter created, pur¬ 
suant to Paris 251 and 287.3(e) of the 
Board's Economic Regulations. 

IASCO proposes to acquire control of 
Aloha by purchasing shares of Aloha 
common stock from time to time on the 
Pacific or Honolulu Stock Exchanges at 
such market prices as shall prevail at the 
time of such purchases; by acquiring 
stock through private negotiations with 
one or more shareholders of Aloha; or by 
a combination of these methods. 1 The 
applicant states that its present intention 
is to purchase up to 50 percent of the 
outstanding shares of Aloha's common 
stock, 3 but there is no timetable for 
achieving this ownership level. Moreover. 
IASCO does not intend to limit its own¬ 
ership if circumstances warrant the pur¬ 
chase of shares in excess of that level. 

IASCO is a California corporation en¬ 
gaged in the training and provision of 
flight crews under contract to foreign 
airlines. In addition. IASCO itself, or 
through one or more of its wholly owned 
subsidiaries, is engaged, inter alia, in 
fixed base and air taxi operations, air¬ 
craft leasing, maintenance, flight crew 
training for personnel of foreign airlines, 
and the sale of new and used aircraft. 
IASCO also operates a flight training 
center and maintenance facility at Napa 
County (California) Airport; and en¬ 
gages in fixed base operations at San 
Jose Airport. San Jose. California. The 
San Jose facility provides air taxi and air 
charter services pursuant to Part 298 
of the Board’s Economic Regulations. 

If it is successful in obtaining control 
of Aloha, IASCO intends to cause certain 
interlocking relationships within the pur¬ 
view of section 409 of the Act. 

In support of its application. IASCO 
states that its acquisition of control of 
Aloha would be consistent with the public 
interest; would be beneficial to Aloha; 
and would not create a monopoly, re¬ 
strain competition, or jeopardize any 
other air carrier not a party to the 
acquisition. IASCO further submits that 
the proposed acquisition does not present 
any conflicts of interest; that it activities 
are complementary to, and not in com- 


1 Aloha is a publicly held corporation whoee 
shares are listed on the Pacific and Honolulu 
Stock Exchanges. There are approximately 

19,000 Aloha stockholders with only one 
stockholder holding In excess of ten percent 
of its outstanding voting shares. 

3 IASCO presently owns or controls ap¬ 
proximately three percent of the outstanding 
and Issued common stock of Aloha. 

3 According to the applicant. It baa con¬ 
sidered and rejected the possibility of a public 
tender offer tor Aloha shares, but reserves the 
right to amend Its application If In the future 
it deems a public tender offer to be desirable. 
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petition with those of Aloha; that there 
Is no risk that the activities of Aloha 
would be subordinated to those of other 
IASCO affiliates; and that the acquisition 
would strengthen Aloha and enhance its 
ability to compete. IASCO has filed a 
motion for Immediate consideration of 
its application. 

In response to the IASCO application, 
Aloha has filed a petition for leave to 
intervene and a statement of position. In 
support of its petition, the carrier states 
that a substantial portion of the assets 
and financial interests of Aloha could be 
affected by IASCO’s proposal; that its 
interest cannot be adequately represented 
by any other party or by any other 
means; that it has a statutory right to 
participate as a party to this proceeding; 
and that IASCO’s proposal raises im¬ 
portant public Interest questions which 
Aloha wishes to address at a hearing. 

Upon consideration of the application 
In Docket 29323, it is concluded that 
Aloha is a direct air carrier; that IASCO, 
by reason of its air taxi operations, is an 
air carrier; that James C. Jack, Jr., is a 
person controlling an air carrier; and 
that IASCO by reason of its various other 
aeronautical activities is a person en¬ 
gaged in a phase of aeronautics, all 
within the meaning of section 408(a) (5) 
of the Act; and that the acquisition of 
control of Aloha by IASCO creates con¬ 
trol and. common control relationships 
which are subject to that section. Under 
the terms of the proviso to section 408(a) 
<5), the Board may exempt the acquisi¬ 
tion of a noncertdflcated air carrier from 
the requirements of Board approval to 
the extent and for such periods as may 
be in the public interest. However, since 
the transaction involves the acquisition 
of a certificated air carrier, the appli¬ 
cant’s request for an exemption will be 
denied. 

We further conclude that the appli¬ 
cant’s request for approval of the acqui¬ 
sition of control of Aloha requires con¬ 
sideration in a full evidentiary hearing. 
Aloha, disclosing a substantial interest 
in the proceeding, is presently requesting 
a hearing, and the transaction for which 
approval is sought raises complex issues 
of fact, law, and Board policy. 

Accordingly, it is ordered that: 1. The 
application of International Air Service 
Company, Ltd. in Docketa 29323, be and 
it hereby is set for hearing before an ad¬ 
ministrative law judge of the Board at a 
time and place to be hereafter desig¬ 
nated; 

2. IASCO’s motion for immediate con¬ 
sideration of its application be and it 
hereby is granted; 

3. The petition of Aloha Airlines, Inc. 
for leave to intervene be and it hereby is 
granted; 

4. To the extent not granted herein, 
all outstanding requests in 29323 be and 
they hereby are denied; and 

5. Petitions for reconsideration of this 
order shall be filed within twenty (20) 
days of the date of adoption of this order 
and answers thereto shall be filed within 
ten (10) days thereafter. 


This order shall be served on all parties 
ol record and shall be published in the 
Federal Register. 

' By the Civil Aeronautics Board; 

James R. Derstine, 
Acting Secretary. 
[FR Doc.78 38046 Filed 12-27-76:8:45 ami 


| Docket 27573; Agreement C.A.B. 26278: 
Order 76-12-93] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Cargo Rates 

Issued under delegated authority De¬ 
cember 15,1976. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of Joint 
Traffic Conferences of the International 
Air Transport Association (LATA). The 
agreement, adopted by mail vote, has 
been assigned the above C.A.B. agree¬ 
ment number. 

The agreement would increase general 
commodity rates by 10 percent between 
South Africa and Botswana, Lesotho and 
Swaziland, which are within Traffic Con¬ 
ference 2 (Europe/Africa/Middle East) 
and are outside of air transportation. We 
will approve the agreement insofar as 
the rates established under this resolu¬ 
tion are combinable with rates to/from 
the United States and thus have indirect 
application in air transportation as de¬ 
fined by the Act. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that Reso¬ 
lution 200 (Mail 74)552 which is in¬ 
corporated in Agreement C.A.B. 26278 
and which has indirect application in air 
transportation as defined by the Act, is 
adverse to the public interest or in viola¬ 
tion of the Act. 

Accordingly. It is ordered That: Agree¬ 
ment C.A.B. 2678 be and hereby is 
approved. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published In the 
Federal Register. 

By James L. Deegan, Chief, Passenger 
and Cargo Rates Division, Bureau of Eco¬ 
nomics. 

Phyllis T. Kaylor, 
Secretary. 

(FR Doc.76-38044 Filed 12-27-76,8:45 am] 


(Docket 24778; 28308; Order 76-12-1121 

SOUTHERN AIRWAYS, INC. AND 
PIEDMONT AVIATION, INC. 

Order Consolidating and Setting Applica¬ 
tions for Hearing in Accordance With 

Subpart M Procedures 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 20th day of December 1976. 

In the matter of the application of 
Southern Airways, Inc. for amendment 
of its certificate of public convenience 
and necessity, pursuant to Subpart M, to 
permit nonstop operations between 
Greenville/Spartanburg, on the one 
hand, and Washington, D.C., and New 
York/Newark, on the other; and the ap¬ 
plication of Piedmont Aviation, Inc. for 
amendment of its certificate of public 
convenience and necessity to permit non¬ 
stop operations between Greenville/ 
Spartanburg, on the one hand, and 
Washington, D.C., and New York/New¬ 
ark. oil the other. 

By Order 75-6-49, August 11, 1975, the 
Board set the application of Southern 
Airways for Greenville/Spartanburg- 
Washington/New York/Newark nonstop 
authority for further proceedings pur¬ 
suant to the provisions of Subpart M of 
the Board’s Rules of Practice. 

Answers in support of Southern’s ap¬ 
plication have been filed by the Green- 
ville-Spartanburg Airport District and 
the Mobile parties.* * Eastern Air Lines 
and Piedmont Aviation filed answers in 
opposition to Southern’s application. 
Southern filed a consolidated reply to the 
answers of Eastern and Piedmont. 

Piedmont also filed a motion to con¬ 
solidate its application (Docket 28308> 
requesting nonstop authority between 
Greenville/Spartanburg, on the one 
hand, and Washington. D.C., and New 
York/Newark on the other, for hearing 
with Southern’s application. Southern 
filed an answer in opposition to Pied¬ 
mont’s motion to consolidate and East¬ 
ern filed an answer in opposition to Pied¬ 
mont’s application. In addition. Delta Air 
Lines filed an answer to Piedmont’s mo¬ 
tion to consolidate, requesting certain 
pretrial restrictions as a condition to any 
award to Piedmont,* and a contingent 
motion for leave to intervene in the event 
that its proposed pretrial restrictions are 
not adopted. Piedmont filed a consoli¬ 
dated reply to the answers of Delta. East¬ 
ern, and Southern. 8 

-Upon consideration of the pleadings 
and all the relevent facts, the Board has 
determined that there is a sufficient basis 
for setting Southern's application 
(Docket 24778) for hearing. Vfe shall also 
consolidate Piedmont’s application 
(Docket 28308) with Southern's. 

We will deny Delta’s request for the 
imposition of a pretrial restriction pre- 

1 City of Mobile, Alabama, and the Mobile 
Area Chamber of Commerce. 

* Delta requests a restriction precluding 
one-stop service via Orcenvllle/Simrtanburg 
between Augusta, Georgia, "and Columbia. 
South Carolina, on the one hand and Wash¬ 
ington, D.C.. and New York/Newark, on tho 
other. 

• Eastern has also filed a supplement to its 
previous answers, accompanied by a motion 
for leave to file an otherwise unauthorized 
document,. We wUl grant the motion 

28, 1976 
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eluding Piedmont from operating one- 
stop service, via Greenville/Spartanburg, 
between Augusta, Georgia, and Columbia, 
South Carolina, on the one hand, and 
Washington, D.C.. and New York/New¬ 
ark, on the other. The imposition of 
such a pretrial restriction would limit 
the Board’s flexibility to impose only 
those restrictions which are found neces¬ 
sary on the basis of an evidentiary 
record. Moreover, there appears to be no 
compelling reason why ordinary beyond- 
segment rights should be excluded in ad¬ 
vance. If there is, in fact, a need for such 
a restriction, it can be shown at the 
hearing and the Board will be free to im¬ 
pose it. In light of our action denying 
Delta’s request, we will grant that car¬ 
rier’s contingent motion for leave to in¬ 
tervene. 

Finally, Southern and Piedmont have 
not submitted sufficient information for 
us to determine the environmental con¬ 
sequences of their applications. There¬ 
fore, we will require Southern and Pied¬ 
mont to file the information set forth in 
Part 312 of the Board’s Procedural Reg¬ 
ulations within 30 days of the date of the 
adoption of this order. 

Accordingly, it is ordered That: I. The 
application of Southern Airways in 
Docket 24778, be and it hereby is set down 
for hearing before an administrative law 
judge of the Board at a time and place 
to be hereinafter designated, as the 
orderly administration of the Board’s 
docket permits; 

2. The motion of Piedmont Aviation 
to consolidate its application In Docket 
28308 with Southern's application 
(Docket 24778) be and it hereby is 
granted; 

3. The request of Delta Air Lines for a 
pretrial restriction be and it hereby is 
denied: 

4. Delta Air Lines’ contingent motion 
for leave to Intervene be and it hereby Is 
granted; 

5. Eastern Air Lines’ motion for leave 
to file an otherwise unauthorized docu¬ 
ment he and it hereby is granted; and 

6. Southern Airways and Piedmont 
Aviation shall each file environmental 
evaluations pursuant to section 312.12 of 
the Board’s Procedural Regulations 
within 30 days oj the date of adoption of 
this order. 

This order will be published In the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

James R. Derstine, 
Acting Secretary . 

|FR Doc-76 38046 Piled 12-27-76;8:45 am] 

COMMISSION ON CIVIL RIGHTS 
CONNECTICUT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting ^ 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil, Rights, 
that a planning meeting of the Connecti¬ 
cut Advisory Committee (SAC) of the 
Commission will convene at 7:30 pm. and 
end at 11:00 pm. on February 3, 1977, at 
the Holiday Inn. Meriden, Connecticut. 


Persons wishing to attend this open 
^meeting should contact the Committee 
Chairperson, or the Northeast -Regional 
Office of the Commission. 26 Federal 
Plaza, Room 1639, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss status of SAC projects. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D. C.. Decem¬ 
ber 22, 1976. 

Isaiah T. Creswell. Jr., 

Advisory Committee 
Management Officer. 

[PR Doc.76-38092 Filed 12-27-76:8:45 amj 


DISTRICT OF COLUMBIA ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
Rules and Regulations of the UJS. Com¬ 
mission on Civil Rights, that a planning 
meeting of the District of Columbia Ad¬ 
visory (SAC) of the Commission will con¬ 
vene atxl2:00 noon and end at 2:00 pm. 
on January 11, 1977. at the 5th Floor 
Conference Room. 1121 Vermont Ave.. 
NW., Washington. D.C. 20425. 

Persons wishing to attend tills open 
meeting should contact the Committee 
Chairperson, or the Mid-Atlantic Re¬ 
gional Office of the Commission, 2120 L 
Street, NW., Room 510. Washington. D.C. 
20037. 

The purpose of this meeting is to re¬ 
view and discuss the followup activity to 
the Forum on civil rights issues. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.*C., Decem¬ 
ber 22,1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

[ FR Doc.76-38091 Filed 12-27-76:8:45 ftmj 


DISTRICT OF COLUMBIA ADVISORY 
COMMITTEE 

Meeting Cancellation 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
'of the U.S. Commission on Civil Rights, 
that a planning meeting of the District 
of Columbia Advisory Committee (SAC) 
of the Commission a notice previously 
published in the Federal Register Fri¬ 
day. December 10, 1976, (FR Doc. 76- 
36308) on page 54014, is hereby can¬ 
celled. 

Dated at W&shngton, D.C.* December 

22.1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

| FR Doc.76-38090 Filed 12-27 76:8:45 am] 


ILLINOIS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
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of the U.S. Commission on Civil Rights, 
that a planning meeting of the Illinois 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 10:00 a.m. and 
end at 3:00 p.m. on January IT, 1977, 
at 230 South Dearborn Street, Room 
3280, Chicago, Illinois 60604. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern Regional 
Office of the Commission, 230 South 
Dearborn Street, 32nd Floor, Chicago. 
Illinois 60604. 

The purpose of this meeting will be for 
the Education Subcommittee to develop 
procedures to monitor Chicago school 
desegregation plans and meet with local 
and state educators. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C., December 

22.1976. 

Isaiah T. Creswell. Jr.. 

Advisory Committee 
Management Officer. 

[FR Doc.76-38089 Filed 12-27-76:8:45 am [ 


MAINE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the UJ5. Commission on Civil 
Rights, that a planning meeting of the 
Maine Advisory Committee (SAC) of the 
Commission will convene at 7:30 p.in. and 
end at 11:00 p.m. on January 20, 1977. at 
the Augusta Civic Center, Board Room. 
Augusta. Maine 04330. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeast Regional 
Office of the Commission, 26 Federal 
Plaza, Room 1639, New York. New York 
10007. 

The purpose of this open meeting is to 
discuss status of subcommittee and plan 
for banking conference. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulatons of the Commission. 

Dated at Washington, D.C., December 

22.1976. 

Isaiab T. Creswell, Jr. 

Advisory Committee 
Management Officer. 

I FR Doc 76-38085 Filed 12-27-76:8:45 &m[ 


MAINE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the^Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a conference of the Maine Advisory 
Committee (SAC) of the Commission will 
convene at 9:00 am. and end at 5:30 p.m. 
on January 25.1977. dt the Augusta Civic 
Center, Cushnock Auditorium. Com¬ 
munity Drive, Augusta. Maine 04330. 

Persons wishing to attend this open 
conference should contact the Commit¬ 
tee Chairperson, or the Northeast Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza. Room 1639. New York. New 
York 10007. 

28. 1976 
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Hie purpose of this conference fts to 
discuss Equal Employment Opportunity 
in the Banking Industry in Maine. 

Tills conference win be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C.. Decem¬ 
ber 22.1976. 

Isaiah T. Creswbix. Jr. 

Advisory Committee 
Management Officer. 

| PR Doc.76-38086 FUed I2-8T-76;8:45 AmJ 


TENNESSEE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the T7.S. Commission on Civil Rights, 
that a planning meeting of the Tennessee 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 1:00 p in. and end 
at 5:30 p.m. on January 21. 1977, at the 
Ramada Inn, 160 Union Ave., Southern 
Suite. Memphis. Tenn. 38103. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission. Citizens Trust 
Bank Bldg., Room 362, 75 Piedmont Ave.. 
NE., Atlanta. Ga. 30303. 

The purpose of this meeting is follow¬ 
up activity to the Tennessee SAC's open 
hearing of October 8-9,1976, and request 
for Commission hearing in support of 
and request of Tennessee SAC. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

Isaiah T. Creswell. Jr.. 

Advisory Committee 
Management Officer . 

1FR Do«\76~38087 Filed 13-27 76:8:45 ami 


TENNESSEE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Rights, 
that a planning meeting of the Tennes¬ 
see Advisory Committee (SAC) of the 
Commission will convene at 1:00 p.m. 
and end at 5:30 p.m. on January 14,1977. 
at the Ramada Inn. 160 Union Avenue. 
Levee Room, Memphis. Tennessee 38103. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern Regional 
Office of the Commission. Citizens Trust 
Bank Bldg., Room 362, 75 Piedmont Ave., 
NE.. Atlanta, Ga. 30303. 

The purpose of this meeting is followup 
activity to the Tennessee SAC’s open 
meeting of October 8-9, 1976, and re¬ 
quest for Commission hearing in support 
of and request of Tennessee SAC. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission 


Dated at Washington, DC., Decem¬ 
ber 22, 1976. 

Isaiah T. Creswell. Jr.. 

Advisory Committee 
Management Officer . 

[FR Doc.76-38088 Filed 12-27-76:8:45 ami 

Civil: SERVICE COMMISSION 

DEPARTMENT OF THE INTERIOR 

Revocation of Authority to Make Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Interior 
to fill by noncareer executive assignment 
in the excepted service the position of 
Associate Director—Office of Water Re¬ 
search and Technology, Office of the As¬ 
sistant Secretary—Land and Water Re¬ 
sources, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners . 

(FR Doc.76 37788 Filed 12-27-76:8:45 ami 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Revocation of Authority to Make Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Equal Employment Opportunity 
Commission to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Executive Director, Office 
of the Executive Director. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners 

(FR Doc.7d-37787 Filed 12-27-76:8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

Revocation of Authority to Make a Non¬ 
career Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Securities and Exchange Commis¬ 
sion to fill by noncareer executive assign¬ 
ment in the excepted service the position 
of Executive Assistant to the Chairman. 
Office of the Chairman. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

| FR Doc.76 37789 Filed 12-27-76:8*45 am| 


MANUAL ON FUND-RAISING WITHIN THE 

FEDERAL SERVICE FOR VOLUNTARY 

HEALTH AND WELFARE AGENCIES 

Proposed Changes 

Notice is hereby given that under au¬ 
thority of Executive Order 10927 it is 
proposed to amend the Manual on Fund- 
Raising Within the Federal Service for 
Voluntary Health and Welfare Agencies. 
Interested agencies and persons may 
submit written comments and sugges¬ 
tions to the Office of the Chairman, U.S. 
Civil Service Commission, Washington. 
D.C. 20415, to be received by February 1. 
1977. The proposed revisions are iucluded 
in the material set out below. 

United States Crvn. Serv¬ 
ice Commission. 

George J. McQttoid, 

Assistant to the Chairman. 

December 20, 1976. 

Plan por the Manual 

A loose-leaf reference publication. 
This manual is the official rtiedium of 
the Chairman of the U.S. Civil Service 
Commission for issuing policy, proce¬ 
dures and informational material on the 
fund-raising program in the Federal 
service. The manual provides guidance 
to Federal officials and representatives 
of recognized voluntary health and wel¬ 
fare agencies on fund-raising practices 
in the Federal sendee. 

To keep the manual current and com¬ 
plete, it is in loose-leaf form and re¬ 
visions are issued as replacement pages. 
Revised pages and instructions for pen- 
and-ink changes are conveyed by a num¬ 
bered series of transmittal sheets. The 
transmittal sheets describe the nature 
of the revision, and the replacement 
pages identify the specific changes in the 
text by a star at the beginning and at 
the end of revised material. The deletion 
of part of a paragraph is indicated by 
two consecutive stars: of an entire para¬ 
graph by a line of stars. Transmittal 
sheets should be filed in numerical order 
in the back of the book as a check on the 
receipt of all numbers issued. 

There are no binders or tabs designed 
specifically for the manual. Manual ma¬ 
terial Is punched to fit an ordinary 
three-ring binder. 

Information for coordinating purposes. 
A Fund-Raising Bulletin is issued by the 
Chairman of the Civil Service Commis¬ 
sion each spring to announce the na¬ 
tional voluntary agencies approved for 
solicitation privileges in the Federal serv¬ 
ice during the ensuing campaign period. 
Other communications will be issued, as 
necessary. 

A detailed guideline for effective cam¬ 
paigning on the Job is incorporated in 
Chapter 6, in suitable form for reproduc¬ 
tion and distribution to Federal cam¬ 
paign officials and keyman as needed, 

Procurement and distribution within 
the Federal service. Federal departments 
and agencies are expected to purchase 
copies of the manual and its revisions by 
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requisition from the Government Print¬ 
ing Office. Copies should be distributed 
to all points within the agency that 
maintain administrative regulations. As 
a minimum, a copy of the manual should 
be available at all places of major em¬ 
ployment. The manual may be repro¬ 
duced for incorporation into an agency’s 
internal administrative manual system. 

Purchase by voluntary agencies. Vol¬ 
untary health and welfare agencies and 
other non-Federal organizations can¬ 
not use the official requisition procedures 
described above. They may purchase the 
manual from the Superintendent of 
Documents, Government Printing Of¬ 
fice, Washington, D.C. 20401. 

Inquiries about the program. Technical 
questions or complaints about function¬ 
ing of the program in a particular depart¬ 
ment’s or agency’s campaign should be 
addressed to the agency’s Fund-Raising 
Program Coordinator. General inquiries 
about the program as it applies in more 
than one agency should be addressed to 
the appropriate Federal coordinating 
group at the location involved. If there is 
no local group, inquiries may be addresed 
to the Assistant to the Chairman, U.S. 
Civil Service Commission, Washington. 
D.C. 20416. 

Chapter 1—General Information 

1.1 BACKGROUND AND PURPOSE OF THE 

PROGRAM 

It has always been Federal Govern¬ 
ment policy to cooperate with an assist 
voluntary health and welfare agencies 
in soliciting funds for worthy causes from 
Federal personnel. At one time, the in¬ 
creasing number of funds drives began 
to create an administrative burden for 
Fpderal officials. They were besieged by 
dozens of agencies seeking endorsements 
and the privilege of soliciting employees 
on the Job. In addition, employees were 
confused by the multiplicity of appeals— 
as many as 10 to 20 a year in some de¬ 
partments. After extensive study of the 
situation, a uniform program was estab¬ 
lished in 1956 to limit the number of 
campaigns and to insure true voluntary 
giving by Federal personnel. The purpose 
of the fundraising program within the 
Federal service is to establish policies and 
procedures governing the solicitation of 
Federal civilian and military personnel 
for contributions to private charitable 
and other humanitarian organizations. 
The program was originally monitored 
by the President’s Committee on Fund 
Raising Wiihin the Federal Service. 
When the committee was abolished, its 
responsibilities were assigned to the 
Chairman of the U.S. Civil Service Com¬ 
mission by Executive Order 10927 of 
March 18, 1961. 

1.2 SCOPE 

The program governs all fund-raising 
by private voluntary agencies among 
Federal employees and members of the 
armed forces at their places of employ¬ 
ment or duty stations. Thus, it is applic¬ 
able to 5 minion civilians and military 
personnel in all executive departments 
and agencies throughout the world. The 
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program does not apply to solicitations 
by organizations of Federal employees or 
members of the armed forces among 
their own members and for their own 
benefit. These solicitations are excepted 
from the program by section 3 of Execu¬ 
tive Order 10927 and are governed by 
rules approved by the head of the depart¬ 
ment or agency concerned. 

1.3 LEGAL AUTHORITY 

The policies and procedures prescribed 
in this manual are directed to the heads 
of all executive departments and agen¬ 
cies under the authority of Executive 
Order 10927. 

1.4 SUMMARY DESCRIPTION OF THE PROGRAM 

1.41 Eligibility of NatioJial Voluntary 
Agencies. National voluntary agencies 
apply to the Chairman of the Civil Serv¬ 
ice Commission each year for on-the- 
job solicitation privileges in the Federal 
Government. Early each calendar year, 
he issues a list of agencies which have 
met the prescribed standards as to pro¬ 
gram objective, administrative integrity, 
and financial responsibility. 

1.42 Assigned Campaign Periods. Fed¬ 
eral fund-raising campaigns are assigned 
to fall, winter, or spring periods. In the 
United States, Combined Federal Cam¬ 
paigns are held in the fall: the DOD 
Overseas Combined Federal Campaign is 
also held during a 6-week period In the 
fall. Where there is no Combined Fed¬ 
eral Campaign, the fall period is desig¬ 
nated for united funds, community 
chests, or other local federated groups: 
the winter period for national health 
agencies and international service agen¬ 
cies; and the month of March for the 
American Red Cross, except in communi¬ 
ties where it participates in a local united 
fund or Combined Federal Campaign. 

1.43 Joint Arrangements. Recognized 
national voluntary agencies which have 
been assigned to the same period are re¬ 
quired to coordinate solicitation arrange¬ 
ments at all locations where they run 
campaigns. For example, except where 
Combined Federal Campaigns are held, 
the national health agencies and the in¬ 
ternational service agencies, both as¬ 
signed to the winter period, must coordi¬ 
nate their programs. 

Coordinated campaigns are developed 
by the participating voluntary agencies 
under administrative arrangements 
which provide for individual agency rec¬ 
ognition, description of each agency’s 
services and alocation of contributions 
in accordance with the specific designa¬ 
tions by donors. 

1.44 Combined Federal Campaign. At 
locations where there are 200 or more 
Federal personnel, all campaigns must be 
consolidated into a single annual drive, 
the Combined Federal Campaign. 

1.45 Decentralized Operations. Volun¬ 
tary agency representatives initiate cam¬ 
paigns in their assigned periods by direct 
contact with the heads of Federal offices 
and installations in the local communi¬ 
ties. Each Federal agency conducts its 
own solicitation among its employees, us¬ 
ing campaign materials, supplies and 


speakers furnished by the voluntary 
agencies. 

1.46 Solicitation Methods. Employee 
solicitations are conducted during duty 
hours using methods which permit true 
voluntary giving and reserve to the indi¬ 
vidual the option of disclosing his gift or 
keeping it confidential. v 

1.47 Off-the-job Solicitation. Many 
worthy voluntary agencies do not par¬ 
ticipate in the on-the-job program be¬ 
cause they do not wish to join in its coor¬ 
dinated arrangements or because they 
cannot meet the requirements for eligi¬ 
bility. Such agencies may. of course, so¬ 
licit Federal employees at their homes, 
as they do other citizens of the commu¬ 
nity, or appeal to them through union, 
civil, professional, or other private orga¬ 
nizations. In addition, limited arrange¬ 
ments may be made for off-the-job solic¬ 
itation on military installations and at 
entrances to Federal buildings. 

1.5 FEDERAL POLICY ON CIVIC ACTIVITY 

Federal personnel are encouraged to 
participate actively in the work of rec¬ 
ognized voluntary agencies—as members 
of policy boards or committees, heads of 
local campaign units, or volunteer work¬ 
ers—to the extent consistent with agency 
policy and prudent use of official time. 
They are encouraged, also, to devote as 
much of their private time as possible to 
such volunteer work in the public inter¬ 
est. 

Chapter 2—Organization and 
Functonial Responsibilities 

2.1 DEVELOPMENT OF POLICY AND 
PROCEDURES 

2.11 Chairman of the Civil Service 
Commission. The Chairman is respon¬ 
sible under Presidential authority for es¬ 
tablishing fund-raising policies and pro¬ 
cedures in the executive branch. With the 
advice of the interested organizations 
and the Federal departments and agen¬ 
cies, he makes all basic policy, procedural 
and eligibility decisions for the program. 

2.12 Policy Committee. The Policy 
Committee, is appointed by the chairman 
and consists of a selected number of 
Fund-Raising Coordinators from the ex¬ 
ecutive departments and agencies and 
the presidents, or their personal repre¬ 
sentatives, of the largest employee or¬ 
ganizations in the Federal service. It is 
responsible for providing direct working 
participation by Federal agencies and 
employee organizations in the develop¬ 
ment of the program. It acts through 
general meetings and ad hoc working 
committees, as required. 

2.13 Eligibility Committee. The Eligi¬ 
bility Committee consists of a chairman 
and four other members selected by the 
Chairman from the Policy Committee. 
The committee is responsible for recom¬ 
mending to the Chairman : 

a. Eligibility determinations on na¬ 
tional voluntary agencies; 

b. Modification of eligibility standards 
and requirements as needed; 

c. Any other matters as requested by 
the .Chairman. 
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2.2 PROGRAM ADMINISTRATION 

2.21 Federal Agency Heads. The head 
of each executive department and agency 
is responsible for: 

a. Seeing that voluntary fund-raising 
within his department or agency Is con¬ 
ducted in accordance with the policies 
and procedures prescribed by this 
manual; 

b. Designating a top-level representa¬ 
tive as Fund-Raising Program Coordina¬ 
tor to work with the Chairman of the 
Civil Service Commission as necessary in 
the administration of the fund-raising 
program within his agency; 

c. Assuring full participation and co¬ 
operation from his installations in local 
fund-raising campaigns. 

2.22 Fund-Raising Program Coordina¬ 
tors. The responsibilities of agency Fund- 
Raising Program Coordinators are to: 

a. Cooperate with the Chairman of the 
Civil Service Commission and the rep¬ 
resentatives of national voluntary agen¬ 
cies in the development and operation of 
the program: 

b. Maintain direct liaison with the 
Office of the Chairman in the adminis¬ 
tration of the program; 

c. Publicize program requirements 
throughout the department or agency; 

d. Answer inquiries about the program 
from officials and employees and from 
external sources; 

e. Investigate and arrange for any nec¬ 
essary corrective actions on complaints 
that allege violation of fund-raising pro¬ 
gram requirements within the agency. 

2.3 PROGRAM COORDINATION 

The Office of the Chairman, Civil Serv¬ 
ice Commission, coordinates the agencies* 
administration of the fund-raising pro¬ 
gram and maintains liaison with national 
voluntary agencies. 

2.4 LOCAL VOLUNTARY AGKNCY 
REPR ESENTAXIVES 

The eligible national voluntary agen¬ 
cies provide their State and local rep¬ 
resentatives with policy and procedural 
guidance on the Federal program. The 
local representatives are responsible for: 

a. Initiating local campaigns in the 
Federal establishment; 

b. Furnishing educational materials, 
speakers and campaign supplies appro¬ 
priate to the Federal program. 

2.5 LOCAL FEDERAL AGKNCY HEADS 

The head of the Federal department or 
agency provides the heads of the local 
Federal offices and installations with 
copies of the Federal fund-raising man¬ 
ual. The local agency heftds are responsi¬ 
ble for: 

a. Cooperating with State or local rep¬ 
resentatives of eligible voluntary agen¬ 
cies and with the local Federal officials in 
organizing local Federal campaigns: 

b. Undertaking official campaigns with¬ 
in their offices or installation^ and pro¬ 
viding active and vigorous support with 
equal emphasis for each authorized cam¬ 
paign: 

e. Assuring that personal solicitations 
on the job are organized and conducted 


in accordance with the procedures in 
Chapter 6; 

d. Insuring that authorized campaigns 
are kept within reasonable administra¬ 
tive limits of official time and expense. 

e. In addition, if no local Federal co¬ 
ordinating group exists, the head of the 
local Federal installation which has the 
largest number of civilian and military 
personnel is responsible for administer¬ 
ing the nondiscrimination requirements 
of Chapter. 7 in his local area. 

2.8 LOCAL FEDERAL COORDINATING GROUPS 

When there are a number of Federal 
agency offices and installations in the 
same local area, some interagency co¬ 
ordination is necessary in order to 
achieve effective community-wide cam¬ 
paigns and to improve general under¬ 
standing and compliance with the fund¬ 
raising program. The Chairman of the 
Civil Service Commission assigns the re¬ 
sponsibility for local coordination to ex¬ 
isting organizations of Federal agency 
heads whenever possible, and to special 
committees where needed. 

The local Federal coordinating group 
is authorized to make final decisions 
within the provisions established in the 
Manual, when the voluntary groups are 
unable to agree on campaign matters, or 
when their agreed upon action does not 
promote the best interests of Federal 
employees or the campaign. 

2.61 Authorized Local Federal Coor¬ 
dinating Groups. Coordinating responsi¬ 
bility is assigned to one of the following 
organizations: 

a. Federal Executive Boards . These 
boards exist in principal cities of the 
United States for the purpose of im¬ 
proving interagency coordination. They 
are composed of lccal Federal agency 
heads who have been designated as 
Board members by the heads of their 
departments and agencies under Presi¬ 
dential authority. 

b. Federal Executive Associations and 
Business Associations. These self-orga¬ 
nized associations of local Federal offi¬ 
cials exist at many points of Federal 
concentration for the purpose of general 
interagency cooperation. 

c. Fund-Raising Program Coordinating 
Committees. These committees are es¬ 
tablished in communities, as needed, 
under the authority of E.O. 10927, where 
there is no Federal coordinating group 
in existence. Leadership in organizing 
such a committee is the responsibility of 
the head of the local Federal installation 
which has the largest number of civilian 
and military personnel. Local Federal 
agency heads or their designated repre¬ 
sentatives serve on the committee and 
determine all organizational arrange¬ 
ments. 

2.62 Fund-Raising Responsibilities. 
Within the limits of the policies, proce¬ 
dures and arrangements made nation¬ 
ally. the fund-raising responsibilities are 
to: 

a. Facilitate local campaign arrange¬ 
ments. The Federal coordinating group 
(I) names a high-level chairman for the 
authorized Federal campaigns, (2) pro¬ 
vides lists of Federal activities and their 


personnel strength. (3) cooperates on in¬ 
teragency briefing sessions and kick-off 
meetings, and (4) supports appropriate 
publicity measures needed to assure 
campaign success. 

b. Improve Federal agency under¬ 
standing and compliance with program 
policies and procedures. The coordina¬ 
ting group serves as the central medium 
for resolving program questions locally, 
to the extent possible. • Any questions 
which cannot be resolved locally may be 
referred to the Office of the Assistant to 
the Chairman, U.S. Civil Service Com¬ 
mission. Washington, D.C. 20415. 

c. Administer program requirements. 
The coordinating group is responsible 
for organizing a local Combined Federal 
Campaign, where appropriate; adminis¬ 
tering the requirements for a policy and 
practice of racial nondiscrimination by 
voluntary agencies participating in local 
Federal campaigns; and acting upon any 
problems of a voluntary agency’s non- 
compliance with the policies and procen¬ 
dures of the Federal fund-raising pro¬ 
gram. 

d. Develop understanding of voluntary 
agency programs. Familiarization with 
the work of participating voluntary 
agencies is highly commended to all Fed¬ 
eral employees and particularly to mem¬ 
bers of the Federal coordinating groups. 
Because of the group's particular respon¬ 
sibilities in connection with the fund¬ 
raising program, it is valuable for mem¬ 
bers to develop a broad understanding of 
the different voluntary groups' programs. 
They can do this through service on com¬ 
munity-wide planning and allocation 
bodies or service as volunteers. However, 
they should avoid participating in deci¬ 
sions of Federal coordinating groups that 
concern tiie distribution of campaign 
funds while serving on committees or 
boards of specific local, national, and in¬ 
ternational voluntary agencies. 

e. Communicate with the Office of 
the Chairman of the Civil Service Com¬ 
mission. Each local Federal agency head 
receives fund-raising directions through 
his agency channels and can raise ques¬ 
tions that pertain to fund-raising activi¬ 
ties within his agency by the same 
means. However, the coordinating group 
refers unresolved local fund-raising ques¬ 
tions or problems that are common to 
several Federal agencies directly to the 
Office of the Chairman for decision. The 
Chairman of the Civil Service Commis¬ 
sion communicates directly with the 
chairman of the local coordinating group 
for information about the local fund¬ 
raising situation. 

Chapter 3—Campaign Arrangements for 

Voluntary Agencies (Excluding Com¬ 
bined Federal Campaigns) 

3.1 types of voluntary agencies 

Voluntary agencies are private, self- 
governing organizations financed pri¬ 
marily by contributions from the public. 
Some are national In scope, with a na¬ 
tional organization and state or local 
chapters or affiliates. Others are primar¬ 
ily local, both in form of organization 
and extent of services. The Federal pro¬ 
gram involves solicitation arrangements 
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for four broad categories of such 
agencies: 

a. Local health, welfare, or recrea¬ 
tional services agencies, such as visiting 
nurse associations, homes and clinics for 
children and the aged, and neighborhood 
centers for youth recreation and guid¬ 
ance. 

b. National health agencies providing 
research and public education on a na¬ 
tional basis as well as local services, 
e.g., the American Cancer Society and 
American Heart Association. 

c. National and international welfare, 
recreational services, and emergency re¬ 
lief—the American National Red Cross. 

d. National agencies having an inter¬ 
national service function which involves 
health, welfare or freedom-building pro¬ 
grams in foreign countries, such as 
CARE and Project HOPE. 

3.2 TYPES OF FUND-RAISING METHODS 

The methods used by voluntary agen¬ 
cies in public fund-raising are usually 
characterized as federated or indepen¬ 
dent. A federated campaign is one con¬ 
ducted by a united fund or local com¬ 
munity chest. In federated campaigns, 
local voluntary agencies join contractu¬ 
ally into a single organization for fund- 
raising purposes. A local community 
chest, united fund, or other local feder¬ 
ated group will be considered and sup¬ 
ported as a single agency. Local chap¬ 
ters or affiliates of some national agen¬ 
cies are usually admitted as additional 
participating members of the federated 
group. 

An independent campaign is one con¬ 
ducted by a local or national voluntary 
agency through Its own fund-raising or¬ 
ganization. Some national agencies con¬ 
duct only independent campaigns as a 
matter of agency policy. Others either 
campaign independently or participate 
in federation dependent upon local cir¬ 
cumstances and the admission policies 
of local federated groups. 

3.3 CONSIDERATIONS IN MAKING FEDERAL 

ARRANGEMENTS 

Because of the number of worthy vol¬ 
untary agencies and their major differ¬ 
ences in fund-raising policy, coordinated 
arrangements are necessary in order to 
provide Federal employees an opportun¬ 
ity, within reasonable administrative ex¬ 
pense. to make their contributions. Both 
federated and independent fund-raising 
policies are supported since each re¬ 
sponds to the legitimate purposes or the 
voluntary agencies involved. However, 
in order to keep the number of on-the- 
job sollclations practical, independent 
appeals must be grouped into joint cam¬ 
paigns of agencies having similar char¬ 
acteristics. e.g.. the National Health 
Agencies and the International Services 
Agencies. 

3.4 DEFINITION OF TERMS USED IN FEDERAL 
ARRANGEMENTS 

3.41 Domestic area. The 50 United 
States, the Panama Canal Zone, and the 
Commonwealth of Puerto Rico. 

3.42 Overseas area. All other points in 
the world where Federal employees or 


members of the armed forces are sta¬ 
tioned. 

3.43 Recognized national voluntary 
agency. An agency which has been de¬ 
clared eligible by the Chairman of the 
Civil Service Commission for participa¬ 
tion in independent or joint campaigns 
in the Federal establishment. 

3.44 National voluntary agency "sup¬ 
ported primarily through united funds 
and community chests/ 1 An agency 
which generally solicits within the Fed¬ 
eral establishment as a participating 
member of community chests, united 
funds or other local federated groups 
which are members in good standing of, 
or are recognized by, the United Way of 
America, for example. United Service 
Organizations, Inc. <USO). 

3.45 Federated community. A feder¬ 
ated community is a location within the 
domestic area where a federated fund¬ 
raising program is operated by national 
and local voluntary agencies through a 
community chest, united fund or other 
local federated group which is a member 
in good standing of, or is recognized by, 
the United Way of America, and which 
meets the nondiscrimination require¬ 
ments prescribed in Chapter 7 and the 
requirements for the adoption and use of 
the Uniform Standards for Accounting 
and Financial Reporting. In a federated 
community, recognized national volun¬ 
tary agencies can join the federated 
campaign group or participate in indi¬ 
vidual campaigns. However, voluntary 
agencies '‘supported primarily through 
united funds and community chests" are 
authorized to solicit on-the-job in a fed¬ 
erated community only as participating 
members of.the local fund or chest. 

3.46 Non/ederated community. A loca¬ 
tion within the domestic area where 
there is no federated fund-raising pro¬ 
gram or where the federated program 
does not include any national voluntary 
agency of the types defined In para¬ 
graphs 3.43 and 3.44 or does not meet the 
nondiscrimination requirements pre¬ 
scribed in Chapter 7 and the require¬ 
ments for the adoption and use of the 
Uniform Standards for Accounting and 
Financial Reporting. 

3.5 POLICIES GOVERNING FEDERAL 
ARRANGEMENTS 

a. Campaign arrangements established 
nationally. The basic campaign arrange-, 
ments in this chapter have been estab¬ 
lished by the Chairman of the Civil Serv¬ 
ice Commission after considering the 
views of representatives of national vol¬ 
untary agencies, the executive depart¬ 
ments and agencies, and Federal em¬ 
ployee organizations. Commitments are 
made nationally in order for the Inde¬ 
pendent national voluntary agencies to 
develop and administer joint campaigns 
in the Federal establishment. Therefore, 
local Federal agency heads are not au¬ 
thorized to vary from the established 
arrangements except to the extent that 
local variations are expressly provided 
for. 

b. Number of solicitations. Not more 
than three solicitations on the job will 
be made at any location annually on 


behalf of voluntary health, 'welfare, or 
international service agencies, except in 
the case of an emergency or disaster ap¬ 
peal for which specific prior approval has 
been granted by the Chairman of the 
Civil Service Commission. At locations 
where the Red Cross participates in a 
local federated campaign no more than 
two such solicitations will be made an¬ 
nually. Only one solicitation will be made 
at locations where there is a Combined 
Federal Campaign. 

c. No duplicate or supplemental cam¬ 
paigns. No one voluntary agency may be 
permitted to solicit Federal personnel at 
their place of employment or duty sta¬ 
tion more than once in any year except 
in the case of an approved emergency 
or disaster appeal. 

d. Responsible conduct. In the event a 
national voluntary agency fails to ad¬ 
here to t'he eligibility requirements or to 
the policies and procedures of the Fed¬ 
eral program, solicitation privileges may 
be withdrawn by the Chairman of the 
Civil Service Commission at any time 
after due notice and opportunity for con¬ 
sultation. 

3.51 Federated campaigns. 3.511 Au¬ 
thorization. A local community chest, 
united fund or other local federated 
group v/hich is a member in good stand¬ 
ing of, or is recognized by, the United 
Way of America, Inc., and which meets 
the nondiscrimination requirements pre¬ 
scribed in Chapter 7 and the accounting 
and financial reporting requirements 
spelled out in Section 5.33 of Chapter 5 
of this manual is authorized on-the-job 
solicitation privileges in its local cam¬ 
paign area on behalf of any of its mem¬ 
ber agencies which also meet these 
requirements. Certification as to compli¬ 
ance with the nondiscrimination require¬ 
ments must be made by the member 
agency. Certifications as to the account¬ 
ing and financial reporting requirements 
on behalf of local united funds and each 
member agency will be made by the 
United Way of America to the Office of 
the Chairman of the Civil Service Com¬ 
mission. While it is expected that all 
funds and member agencies will conform 
to this requirement, special circum¬ 
stances may require an exception. Re¬ 
quests for exception should be directed 
by the United Way of America on behalf 
of the local fund or a member agency 
to the Office of the Chairman, US Civil 
Service Commission. 

If a member agency does not meet the 
accounting and financial reporting and 
nondiscrimination requirements, it shall 
not be permitted to solicit contributions 
from Federal personnel in the local area 
Failure by a member agency to meet the 
accounting and financial reporting re¬ 
quirements will not affect the right of 
the entire fund or other member agen¬ 
cies which meet such requirements to so¬ 
licit. However, failure of a member agen¬ 
cy to meet the nondiscrimination re¬ 
quirements may disqualify the fund from 
soliciting contributions. If the local fund 
or chest does not meet these require¬ 
ments. the local area becomes a nonfed- 
erated community for purposes of fund¬ 
raising, and solicitations will be coordi- 
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nated In accordance with section 3.52 of 
the manual. 

3.512 Requirements. To be eligible for 
participation in the Federal fund-rais¬ 
ing program, the local federated group 
should be broadly representative on its 
board and committee membership of the 
social and economic characteristics of 
the community and should be making 
bona fide efforts to meet community 
needs. Also, requirements for participa¬ 
tion in a local federated group must be 
in writing, and available to the public, 
reasonable, and applied fairly and uni¬ 
formly to all local agencies requesting 
participation. Procedures must be pro¬ 
vided by the federated group for at least 
one review of any decision denying par¬ 
ticipation requested by a local agency. 
The review must be conducted by a com¬ 
mittee or group within the federated or¬ 
ganization which did not participate in 
the original decision. A written state¬ 
ment of the reasons for denial must be 
provided to the applicant agency. 

Note.—W here a local chapter or affiliate of 
a national agency, precluded from Independ¬ 
ent participation In the Federal fund-rais¬ 
ing program because the agency is supported 
prlmarUy through united funds, is not ap¬ 
proved for participation by a local united 
fund, such chapter or affiliate may request 
a Civil Service Commission review to deter¬ 
mine that the reasons for its non-approval 
are not “arbitrary and capricious.’' Before 
taking any action, the CivU Service Commis¬ 
sion will ask for a report on the facts by the 
United Way of America. 

3.513 “Causes” excluded. Solicitation 
for a health or other “cause,” e.g., for 
“Mental Health.” “Heart Disease.” 
without identification of the specific vol¬ 
untary agency for which the funds are 
sought, is not authorized. All funds col¬ 
lected fram Federal personnel must be 
allocated only to specific voluntary agen¬ 
cies in accordance with the contractual 
agreements of the fund or chest. 

3.514 Campaign period. The fall of the 
year is reserved for local federated cam¬ 
paigns. coordinated solicitations or com¬ 
bined campaigns in the Federal estab¬ 
lishment. 

3.52 Coordinated solicitations in non- 
federated communities and mixed areas. 
3.521 Non federated communities. In a 
nonfederated community as defined in 
paragraph 3.46, recognized national vol¬ 
untary agencies and national voluntary 
agencies “supported primarily through 
united funds and community chests” are 
eligible to participate with purely local 
voluntary agencies in a coordinated soli¬ 
citation during the fall of the year. 
Purely local voluntary agencies must 
have earned good will and acceptability 
within the overall geographic area cov¬ 
ered by the campaign, and must meet the 
nondiscrimination requirements seLforth 
in Chapter 7 and the accounting and fi¬ 
nancial reporting requirements spelled 
out in Section 5.33 of Chapter 5 of tills 
manual. In nonfederated areas, volun¬ 
tary agencies participating in fund-rais¬ 
ing within the Federal service will pro¬ 
vide certifications to local Federal offi¬ 
cials. Where there are special circum¬ 
stances (e.g., lack of professional staff, 


small size of fund), the local Federal 
officials may request an exception from 
the Office of the Chairman, U.S. Civil 
Service Commission, on behalf of the 
agencies. 

The eligibility of local agencies desir¬ 
ing to join in the solicitation will be de¬ 
termined by the local Federal coordinat¬ 
ing group, where one exists. The stand¬ 
ards in Chapter 5 will be used as guide¬ 
lines in determining eligibility. The local 
and national voluntary agencies that are 
eligible to participate in a coordinated 
solicitation will be responsible for de¬ 
veloping an appropriate fund-raising or¬ 
ganization to handle all phases of the 
campaign. Campaign arrangements in 
consonance with the Federal program 
will be worked out by the local Federal 
coordinating group and the local volun¬ 
tary fund-raising organization. 

3.522 Mixed areas. In an area where a 
Federal installation overlaps or is part of 
two or more federated or nonfederated 
communities, the Federal coordinating 
group is authorized to develop a coordi¬ 
nated solicitation best suited to the needs 
of the locality. Arrangements in conso¬ 
nance with the Federal program will be 
worked out with the representatives of 
the local and national voluntary agen¬ 
cies and the federated groups in nearby 
communities in which the Federal per¬ 
sonnel reside on a mutually agreeable 
basis. 

3.53 Independent campaigns. 3.531 
American National Red Cross. The 
American Red Cross can conduct Inde¬ 
pendent campaigns in the month of 
March at all locations where it has a 
chapter that: 

a. Does not participate In a united fund 
or other federated or combined cam¬ 
paign: and 

b. Is organized to serve the community 
within which the Federal office or instal¬ 
lation is located or nearby. 

3.532 Joint campaigns of other recog¬ 
nized national voluntary agencies. Except 
for locations covered by a Combined Fed¬ 
eral Campaign, joint campaigns are au¬ 
thorized under administrative arrange¬ 
ments developed by and mutually ac¬ 
ceptable to the participating voluntary 
agencies, and must include the follow¬ 
ing conditions: 

a. Joint and Concurrent Operation. All 
recognized national health agencies will 
conduct one joint campaign, and the in¬ 
ternational service agencies another: the 
two groups will solicit concurrently in 
the same period at all authorized loca¬ 
tions. 

b. Authorized Locations—Health 
Agencies. Each recognized national 
health agency may participate at those 
locations where it is represented by a 
state or local chapter or affiliate: 

<1) Which does not participate in a 
local united fund or community chest 
campaign; 

(2) Which is organized to serve the 
community within which or where 
nearby a Federal office or installation Is 
located: and 

(3) Which shares fully in the plan¬ 
ning. work and expense of the local joint 
campaign. 


Each voluntary health agency’s desig¬ 
nated representative will anually certify 
a list of the locations in the state (coun¬ 
ties) where its chapters or affiliates meet 
the above conditions. The list is sub¬ 
mitted to the appropriate state coordi¬ 
nating committee of the Federal Serv¬ 
ice Campaign for the National Health 
Agencies. 

c. Authorized Locations—International 
Service Agencies. Each recognized in¬ 
ternational service agency may partic¬ 
ipate at those locations where its au¬ 
thorized representative shares fully in 
the planning, work and expense ofXhe 
local joint campaign. 

d. Agency . Identification. Each par¬ 
ticipating national agency will be spe¬ 
cifically identified by name in the joint 
campaign materials provided to poten¬ 
tial givers. 

e. Educational Opportunity . Each par¬ 
ticipating national agency will be al¬ 
lowed to describe its purpose and pro¬ 
gram in the campaign materials pro¬ 
vided to potential givers. 

f. Designation of Gifts. Each partici¬ 
pating national agency will receive all 
gifts specifically designated to it by giv¬ 
ers. 

g. Campaign Period. The joint cam¬ 
paigns will be conducted concurrently in 
one of the following periods: 

(1 > January 1 to February 15—in com¬ 
munities where the local Red Cross 
chapter conducts an independent cam¬ 
paign during March. 

(2) Any continuous 6 weeks period be¬ 
tween January 1 and April 30 in other 
locations in the domestic area. The exact 
period is determined locally by the joint 
campaign organizations. 

3.54 Overseas Campaign. 3.541 DoD 
Overseas Combined Federal Campaign. 
A Combined Federal Campaign is au- 
, thorized for all Department of Defense 
' activities in the overseas area 1 during a 
6 weeks’ period in the fall. The American 
National Red Cross, each national health 
agency recognized for campaigns in the 
domestic area < the Federal Service Cam¬ 
paign for the National Health Agencies). 
and each -international service agency 
recognized for campaigns in the domestic 
area plus any national voluntary agency 
recognized for overseas campaigns only 
may participate in the DoD Overseas 
Combined Federal Campaign. 

3.542 Local Voluntary Agency Cam¬ 
paign. The heads of overseas offices and 
installations may, at their discretion, 
permit the solicitation of their military 
and civilian personnel for local volun¬ 
tary agencies. Such campaigns will be 
conducted in accordance with the basic 
policies and procedures of the Federal 
program and at times which do not con¬ 
flict with the DoD Overseas Combined 
Federal Campaign period. The eligi¬ 
bility standards in Chapter 5 may be 
used as guidelines in determining the 
eligibility of local voluntary agencies. 
Federal leadership in organizing such 


1 Excludes Hawaii, the Panama Canal Zone, 
and the Commonwealth of Puerto Rico which 
are in the domestic area. 
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campaigns will be assumed by the head 
of the overseas Federal establishment 
which has the largest number of U.S. 
personnel in the campaign area. 

3.543 Optional Participation by Cer¬ 
tain Civilian Agencies . Federal civilian 
departments and agencies which have 
traditionally considered their overseas 
personnel as members of the National 
Capital Area for fund-raising purposes 
may continue this practice. 

3.6 OFF-TIIE-JOB SOLICITATION -AT PLACES 
OF EMPLOYMENT 

The program for on-the-job solicita¬ 
tion cannot accommodate all the various 
fund-raising policies and methods of the 
voluntary agencies. Therefore, voluntary 
agencies which are not recognized for 
the on-the-job program may be author¬ 
ized off-the-job solicitation privileges at 
places of Federal employment at the dis¬ 
cretion of the local Federal agency heads 
concerned and under the conditions 
specified below. Since dual solicitation is 
not authorized, this privilege cannot be 
made available to any voluntary agency 
that is included, independently or as a 
member of a federated campaign, in the 
on-the-job program. 

3.61 Family Quarters on Military In¬ 
stallations. Worthy voluntary agencies 
may be permitted to solicit at private 
residences or at similar on-post family 
public quarters in unrestricted areas of 
military installations at the discretion of 
the local commander. However, such 
solicitation may not be conducted by 
military or civilian personnel in their 
official capacity during duty or non-duty 
hours, nor may such solicitation be con¬ 
ducted as an official command-sponsored 
project. Tliis restriction is not intended 
to prohibit nor to discourage military 
and civilian personnel from participating 
as private citizens in voluntary agency 
activities during their off-duty hours. 

3.62 Public Entrances of Federal Build¬ 
ings and Installations. Worthy voluntary 
agencies which engage in limited or spe¬ 
cialized methods of solicitations—for ex¬ 
ample. the use of ‘poppies” or other 
similar tokens by veterans organiza¬ 
tions—may be permitted to solicit at en¬ 
trances or in concourses or lobbies of 
Federal buildings or installations nor¬ 
mally open to the general public. The 
heads of the Federal agencies occupying 
the building or installation may author¬ 
ize this privilege at their discretion, and. 
when necessary, coordinate with the 
building manager. The agreement with 
the local representatives of the voluntary 
agency will specify the authorized loca¬ 
tions. the number of solicitors that may 
be used, and any other necessary ar¬ 
rangements. 

Chapter 4— The Combined Federal 
Campaign 

4.1 PURPOSE 

The Combined Federal Campaign plan 
was established to meet employee wishes 
for a single campaign to reduce Govern¬ 
ment expense In holding separate cam¬ 
paigns, to permit payroll deductions for 
charitable contributions, and to provide 


better support to voluntary health and 
welfare organizations. The arrangements 
for combined campaigns were approved 
by the Chairman of the Civil Service 
Commission under the authority of Ex¬ 
ecutive Order 10927 of March 18. 1961, 
which governs fund-raising within the 
Federal service. 

In a Combined Federal Campaign 
tCFC) the eligible voluntary ageneies 
campaign together at one time in the 
fall of the year. 

4.2 AUTHORIZED VOLUNTARY GBOUPS 

Arrangements for each local CFC will 
be worked out through negotiations be¬ 
tween the local Federal officials and rep¬ 
resentatives of the authorized voluntary 
groups. The four authorized voluntary 
groups are as follows: 

a. A local united fund, community 
chest, or other local federated group 
which is a member in good standing of, 
or is recognized by, the United Way of 
America, is eligible to solicit in a CFC. 
The number of member agencies in a 
fund or chest campaign varies from 
around 20 to over 200, depending upon 
the locality. 

b. The National Health Agencies . 
Eligibility of recognized national health 
agencies to solicit In a CFC is limited to 
those locations where the national 
agency has a State or local chapter or 
affiliate (a) which is organized to pro¬ 
vide direct and meaningful service in 
the local area (county), and (b) which 
is not a member agency of the local 
united fund or chest. The extent of 
services in the campaign area could, of 
course, vary from area to area and among 
individual health agencies. Some ex¬ 
amples of direct and meaningful serv¬ 
ices are: health counseling; disease pre¬ 
vention programs, iimoculations; screen¬ 
ing for detection of disease, and referrals; 
clinics and treatment of illnesses and 
handicaps: educational and information 
services. As a minimum a health agency 
chapter should be performing one or 
more of the above services in the cam¬ 
paign area to be eligible to participate in 
the local CFC. As a general rule an em¬ 
ployee in the solicitation area, or his 
family, should be able to receive service 
from a particular health agency, if 
needed, within a reasonable distance of 
his employment station. The determi¬ 
nation on whether a particular health 
agency is providing such service in the 
area is made by the local Federal coordi¬ 
nating group. Any determination that a 
health agency is not providing service 
that qualifies it to participate in the 
local campaign should be submitted to 
the Civil Service Commission for review 
before final action to deny solicitation 
privileges. 

c. The International Service Agencies. 
Program operations of International 
Service Agencies are generally conducted 
overseas, so that fund-raising eligibility 
is not limited to the places where they 
have local chapters or committees. How¬ 
ever, if a local chapter participates in a 
united fund campaign, it cannot par¬ 
ticipate as a member of the ISA group. 


d. The American Red Cross. Red Cross 
chapters constitute the fourth authorized 
group. Eligibility to solicit in a CFC is 
limited to those locations where Red 
Cross does not raise funds with the local 
united fund or chest. 

4.3 RESPONSIBILITY OF LOCAL FEDERAL 
COORDINATING GROUPS 

Each Federal coordinating group is re¬ 
quired to organize a Combined Federal 
Campaign in the local area for which it 
has fund-raising responsibility. The 
heads of executive departments and 
agencies will request their local officials 
to cooperate fully with the decisions of 
the Federal coordinating group on ail 
aspects of CFC arrangements. 

The Federal coordinating group also 
makes all final decisions on campaign 
issues which could not be resolved by 
direct negotiations among the partici¬ 
pating voluntary agencies. 

4.4 CFC PLAN 

4.41 CFC as Uniform Fund-Raising 
Method. The Combined Federal Cam¬ 
paign is the uniform fund-raising 
method in ^l 11 areas in the United States 
in which 200 or more Federal employees 
are located. 

In order to achieve a single unified 
campaign for all Federal personnel, all 
eligible voluntary agencies wishing to 
participate in fund-raising within the 
Federal service must do so within the 
framework of a Combined Federal Cam¬ 
paign. 

4.42 Participation in CFC . a. Com¬ 
bined Participation. Since the Combined 
Federal Campaign is the uniform au¬ 
thorized fund-raising method for on-the- 
job solicitation among Federal personnel, 
a local united fund or community chest, 
the National Health Agencies, and the 
International Service Agencies must so¬ 
licit through such campaigns where they 
are held. Their local representatives par¬ 
ticipate as equal partners in the formu¬ 
lation of detailed arrangements for the 
local campaign and in the preparation of 
campaign materials, 

b. Non-Participation. In the event that 
any of the above groups choose not to 
participate in a local CFC, they forfeit 
their fund-raising privilege in local Fed¬ 
eral establishments during the fiscal 
year. Voluntary withdrawal will not prej¬ 
udice a group’s eligibility for the next 
year's CFC. 

c. Red Cross Participation. In the com¬ 
munities where the Red Cross is not a 
member of the local united fund, it will 
be regarded as a separate campaign orga¬ 
nization and full partner in the combined 
campaign. Red Cross chapters have inde¬ 
pendent authority with respect to fund¬ 
raising policy, so responsibility for decid¬ 
ing on participation in CFC rests with 
the local chapter board of directors. As 
with the other national organizations, in 
the event local Red Cross chapters choose 
not to participate in CFC, they are not 
authorized to have a separate campaign 
in local Federal offices or installations 
during the fiscal year involved, except in 
the case of an emergency or disaster 
appeal for which specific prior approval 
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has been granted by the Chairman of the 
Civil Service Commission. (See Manual, 
sec. 3.5b.) 

d. CFC in Nonfederated Areas. CFC’s 
must be conducted in nonfederated areas 
having 200 or more Federal employees. 
A nonfederated area is a location within 
the domestic area in which there is either 
no community chest or united fund but 
separate voluntary agencies not com¬ 
bined in a fund, or if there is a fund, it 
is not recognized by the United Way of 
America. In such cases, the local Federal 
coordinating group is authorized to ap¬ 
prove the participation of- each local 
united fund-tjrpe agency, and make ar¬ 
rangements for distribution of funds 
among such agencies. National Health 
Agencies (which provide a service in the 
local area) and International Service 
Agencies may participate in a Combined 
Federal Campaign in nonfederated areas. 

e. Exceptions in Areas of Less than 200 
Federal Employees. Where there are 200 
or fewer Federal employees in the local 
campaign area, it may not be practicable 
to hold a Combined Federal Campaign. 
Therefore, in such areas local Federal 
officials are not required to arrange for 
a Combined Federal Campaign. However, 
if they believe it would be desirable from 
the standpoint of the local community or 
the Federal Government to have such a 
campaign, they may arrange a Com¬ 
bined Federal Campaign regardless of 
the number of employees involved. Where 
a CFC is not conducted because of lack 
of sufficient Federal employees, the local 
united fund is authorized to solicit within 
the Federal establisliment during the 
fall of the year and the National Health 
and International Service Agencies are 
authorized to conduct separate spring 
campaigns. Where the Red Cross is not a 
member of the local united fund and the 
area will not have a CFC, then the Red 
Cross may conduct an independent cam¬ 
paign during the month of March. How¬ 
ever. payroll deductions for charitable 
contributions are only authorized for 
CFC’s. 

4.5 ORGANIZING THE LOCAL CAMPAIGN 

As previously mentioned, direction of 
the campaign shall be under the overall 
policy guidance of the Federal coordinat¬ 
ing group and such other arrangements 
as necessary shall be made to assure the 
greatest possible success for the cam¬ 
paign. This will include the appointment 
of a campaign chairman who should 
carry out his duties in an impartial man¬ 
ner, insuring equal participation of the 
voluntary agencies in planning campaign 
arrangements. 

When complete, the detailed campaign 
arrangements will be formalized in a 
written agreement that includes a budget 
bearing the signature of the representa¬ 
tives of the authorized voluntary agencies 
and the chairman of the Federal coordi¬ 
nating group, signifying approval of th6 
campaign arrangements. 

4.51 CFC Committee . Where neces¬ 
sary, the local Federal coordinating group 
will designate a committee from among 
Its principal members, called the CFC 


Committee, to give top policy leadership 
and direction to the planning, conduct, 
and evaluation of the local combined 
campaign. The Federal coordinating 
group may redelegate any of the author¬ 
ity for the campaign to the CFC Com¬ 
mittee. In order to insure employee par¬ 
ticipation in the planning and conduct of 
the CFC, employee representatives from 
the principal employee unions of local 
Federal installations should serve on the 
CFC Committee, where possible. 

4.52 Addition of Observers to CFC 
Commit tee. Under certain circumstances, 
as spelled out in Section 4.7, the CFC 
Committee will be required to make a de¬ 
termination on the division of campaign 
receipts among the voluntary groups. To 
aid the CFC Committee in this process. 
Observers, appointed by and represent¬ 
ing the voluntary agencies, will be added 
to the committee. Where the Red Cross 
is a part of the local united fund, the 
local fund shall be entitled to name two 
observers. Where the Red Cross is not in 
the local united fund, it is entitled to one 
observer and the united fund to one. The 
National Health Agencies and Interna¬ 
tional Service Agencies are entitled to 
one observer each. The function of the 
observers will be to provide such input 
and advice to the CFC Committee as the 
committee deems necessary and appro¬ 
priate. The observers shall not have a 
vote concerning the division of campaign 
receipts and shall absent themselves from 
any CFC Committee meeting where a 
final determination is to be made con¬ 
cerning the division of campaign receipts. 

4.532 Action Steps by the CFC Com¬ 
mittee Chairman. The Chairman of the 
CFC Committee will initiate action 
promptly to organize and plan for the 
local combined campaign. Suggested ac¬ 
tion steps are as follows: 

a. Meet with the principal representa¬ 
tives of the authorized voluntary groups 
in the local area, i.e., the local united 
fund or community chest, the national 
health agencies, the international serv¬ 
ice agencies and, in communities where 
it has a separate Federal campaign, the 
Red Cross. Enlist their cooperation in the 
combined campaign. 

b. Establish a Local Joint Work Group 
of Federal and voluntary agency repre¬ 
sentatives, when necessary. Its purpose is 
to assemble necessary information and 
data, plan the detailed campaign ar¬ 
rangements, identify and attempt to re¬ 
solve any policy issues, and prepare cam¬ 
paign materials. The work group should 
have a Federal chairman, other manage¬ 
ment and employee representatives as 
deemed advisable, and one designated 
representative from each of the author¬ 
ized voluntary groups. 

c. Insure that local planning and ma¬ 
terial preparation is scheduled and moves 
ahead rapidly and that the Federal co¬ 
ordinating group approves detailed ar¬ 
rangements and resolves issues on a 
timely basis. 

4.548 Loaned Executive Program. 
Where appropriate, one or more Loaned 
Executives may be used in a Combined 
Federal Campaign. The Loaned Execu¬ 


tive Program was authorized by Pres¬ 
ident Nixon in a memorandum to heads 
of departments and agencies dated 
March 3, 1971. A Loaned Executive is a 
Federal employee who is detailed from 
his agency on a full or part-time basis, 
for a specific period of time, to conduct 
or assist in the operation of a Combined 
Federal Campaign. While no grade level 
is designated for a Loaned Executive, the 
individual selected should be capable of 
assuming a high degree of independent 
responsibility. Service on the Loaned 
Executive Program should be with the 
voluntary consent of the employee. 

The purpose of the Loaned Executive 
in the Combined Federal Campaign is to 
complement any campaign leadership 
already provided to the CFC, although a 
Loaned Executive may personally assume 
a leadership role. To carry out his re¬ 
sponsibilities, the Executive would be de¬ 
tailed to the Federal coordinating group, 
(such as a Federal Executive Board or 
Association, Federal Fund-Raising Pro¬ 
gram Coordinating Committee), or CFC 
Committee, which is responsible for co¬ 
ordinating the campaign. The length of 
the assignment is determined by the as¬ 
signing agency and, during one cam¬ 
paign, executives from several agencies 
may serve as Loaned Executives so that 
no one executive is away from his regular 
duties for a long period of time. 

There are a number of advantages for 
employees who accept such assignments: 
It helps develop leadership and other 
executive qualities, and build a knowl¬ 
edge and understanding of the private 
voluntary health and welfare services. 
Generally speaking. Loaned Executives 
will gain a working experience notavail- 
able within their own organizations and 
which should be helpful to them in car¬ 
rying out their regular assignments in 
their own agencies. 

The employing agency decides who will 
serve as a Loaned Executive and the 
length of the detail. Executives may not 
be loaned or assigned to any specific vol¬ 
untary organization, but only to the of¬ 
ficial Combined Federal Campaign group. 
While the Executive will work closely 
with the private voluntary agencies, an 
assignment to the staff of the private 
voluntary organization is prohibited. 
When on assignment to the CFC, the 
Executive should be placed on adminis¬ 
trative leave. 

4.G BASIC CFC GROUND RULES 

The arrangements outlined in sections 
4.6 through 4.15 constitute basic ground 
rules for the Combined Federal Cam¬ 
paign. Certain local variations are per- 
missable if specifically authorized in this 
chapter or if the voluntary groups 
unanimously agree to modification. 

Within the basic ground rules estab¬ 
lished by the Chairman of the Civil Serv¬ 
ice Commission, the local Federal co¬ 
ordinating group is authorized to make 
final decisions on all matters on which 
the voluntary groups cannot agree after 
a reasonable period of negotiation, such 
as the details in setting ratios for divi¬ 
sion of undesignated money, in drafting 
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campaign materials, in relative publicity, 
etc. The local Federal coordinating group 
is expected to give thoughtful considera¬ 
tion to the equities involved and the 
recommendations of each voluntary 
agency on the matters at issue and to 
render impartial decisions which will 
promote the purposes of the Combined 
Federal Campaign. However, any modi¬ 
fication of ground rules in specific in¬ 
stances will be requested by Federal co¬ 
ordinating groups from the Office of the 
Chairman, Civil Service Commission, 
and modifications will be granted only in 
most exceptional circumstances. 

The Federal coordinating group should 
proceed promptly to work out the de¬ 
tailed arrangements for the campaign, 
covering the items listed below. 

a. Campaign Name. The name will be 
the Combined Federal Campaign. The 
title should include the year for which 
contributions are solicited and identifi¬ 
cation of the locality, as for example: 
1977 San Antonio Area Combined Fed¬ 
eral Campaign. 

b. Campaign Period. The solicitation 
period may be any period not in excess 
of six consecutive weeks between Sep¬ 
tember 1 and November 30. 

c. Campaign Area. The exact geogra¬ 
phical area to be covered by the combined 
campaign will be determined locally, tak¬ 
ing into account past practice and the 
feasible scope for a single, coordinated 
campaign. At some locations, however, 
more than one united fund or chest may 
be involved in a single CFC. Because of 
economies possible in this arrangement, 
consolidation is encouraged where it will 
not impair fundraising, and local ar¬ 
rangements to this end are desirable. 
Any changes in campaign area should be 
discussed with the local voluntary agen¬ 
cies; final decision authority rests with 
the Federal coordinating group. In any 
case, clear demarcation of the area to be 
covered in the campaign is necessary, 
since receipts may be distributed only to 
organizations which participate in the 
CFC. 

All civilian employees and members of 
the armed forces in Federal offices and 
installations in the local campaign area 
are included whenever a CFC is orga¬ 
nized. 

d. Past Contributions Data. Each of 
the authorized voluntary agencies must 
report past contributions data. This in¬ 
formation forms the basis for the divi¬ 
sion of CFC receipts among the volun¬ 
tary groups. The Federal coordinating 
group should compile past receipts rec¬ 
ords from the voluntary agencies as re¬ 
quired by either of the two methods for 
dividing campaign receipts described in 
the following section. 

4.7 DIVISION OF RECEIPTS 

Dollars donated or pledged in a Com¬ 
bined Federal Campaign are either 
designated by the contributor for a spe¬ 
cific voluntary organization, or undesig¬ 
nated. Undesignated funds arc those 
contributions not designated to any par¬ 
ticular beneficiary organization. Desig¬ 
nated receipts are always credited to the 
designated organization. 


One of the methods below must be 
used for distribution of undesignated re¬ 
ceipts, unless representatives of the par¬ 
ticipating agencies unanimously agree om 
another method. 

a. Method “A" for distribution of un - 
designated funds. This method may be 
used: 

In areas which used it prior to the 
fall 1971 CFC; 

When there is disagreement among 
the participating voluntary groups, Fed¬ 
eral officials may decide to continue 
Method A in these areas; or 

If all participating groups unani¬ 
mously agree to use it. 

Under this method, designated funds 
are credited to the group to which the 
designated organization belongs. The 
distribution of undesignated funds 
among the authorized voluntary agencies 
wiU be based on a percentage which takes 
into account the past giving experience 
by Federal contributors in the local cam¬ 
paign area. A 3-year experience period 
is used so as to avoid severe fluctuation 
due to special factors affecting contribu¬ 
tions in any one year. 

Each of the authorized voluntary 
agencies reports its CFC total dollar re¬ 
ceipts for the last 3 years from Federal 
military and civilian personnel in the 
campaign area. The ratio of each group’s 
3-year dollar receipts to the overall total 
is the basis for division of undesignated 
funds. The Local Joint Work Group may 
recommend adjustments in this ratio as 
needed to accommodate to (1) Inability 
to compile accurate data on past contri¬ 
butions in the local campaign area, <2> 
shifts of member agencies from one 
group to another. (3) a Red Cross emer¬ 
gency or disaster appeal, and (4) any 
other major circumstance which a group 
believes should be considered in setting 
the final ratio. If the voluntary groups 
involved cannot agree on the final per¬ 
centage ratio after a reasonable time for 
negotiation, the matters at issue will be 
referred with the recommendations of 
each group to the Federal coordinating 
group for final decision. In making the 
determination regarding division of re¬ 
ceipts, the local coordinating group (or 
CFC Committee) is free to request 
budget or program information which it 
deems necessary in making its decision. 
For the international agencies, only in¬ 
formation on national budget and na¬ 
tional program shall be requested and 
local budget and program information 
shall not be required. 

b. Method “B” for distribution of U7i- 
designated funds. This method is the rec¬ 
ommended one for division of undesig¬ 
nated funds. In the event of disagree¬ 
ment on the method to use among the 
participating voluntary groups using an¬ 
other method. Federal officials may de¬ 
cide to use Method “B”. 

How the method works. In accordance 
with instructions of the Chairman of 
the Civil Service Commission, a dollar 
amount is established as a base for each 
group equal to the average of its receipts 
from three previous years Federal cam¬ 
paigns (Include receipts from CFC or 
independent campaigns) in the local 
area, before shrinkage and expenses. The 


dollar base for each group so established 
shall remain in effect until modified by 
instructions from the Chairman of the 
Civil Service Commission, except that 
the dollar base for each group shall be 
adjusted annually as determined by the 
Chairman of the Civil Service Commis¬ 
sion in keeping with any changes in the 
Consumers Price Index from the base 
month of March of the previous year. 

The dollar base for the groups may be 
adjusted appropriately in the discretion 
of the local Federal officials based on 
shifts of member agencies from one 
group to another. The addition of agen¬ 
cies to a group is not a basis for changing 
the dollar base of that group; however, 
such addition would represent a ‘‘new or 
additional requirement” on that group 
and, therefore, may be appropriate justi¬ 
fication for the assignment of over-base 
funds, if any, to that group by the local 
Federal officials, as discussed in the fol¬ 
lowing paragraph. 

Using this method, each authorized 
voluntary group has an established dol¬ 
lar base. All designated funds will be 
credited to a group’s dollar base first. 
Then, undfesignated funds will be added 
to the amount until the group’s estab¬ 
lished dollar base is achieved. 

If a group receives designated funds 
that exceed its established dollar base, 
such funds shall not be treated as over- 
base. Only undesignated funds remain¬ 
ing after the dollar base of each group 
has been achieved shall be considered 
overbase. These overbase funds will be 
distributed among the groups at the 
discretion of the local Federal coordi¬ 
nating group. In allocating overbase 
funds the Federal officials give consider¬ 
ation to any new or additional program 
requirements (including a Red Cross 
emergency or disaster campaign) in lo¬ 
cal, national or international functions 
that are justified to them by the volun¬ 
tary agencies. The justification of new' 
and additional requirements and the al¬ 
location of overbase funds shall take 
place as soon as final campaign results 
can be determined. 

If the funds raised are insufficient to 
meet the dollar base of each group, or 
if they meet the dollar bases of some 
groups and not others, after all the des¬ 
ignated money is credited, the undes¬ 
ignated funds shall be added in such 
amounts as to assure that each group 
achieves an eqiTal percentage of its pre¬ 
determined dollar base. 

Method “JET os applied to first-time 
CFC's. For a first-time CFC, the dollar 
base for each group will be determined 
by its average gross receipts from the 
last three Federal campaigns in the lo¬ 
cal area. After applying designated 
funds, all undesignated receipts will be 
added to achieve the dollar base of each 
group. Any undesignated funds remain¬ 
ing after the dollar base of each group 
has been met will be distributed in ac¬ 
cordance with the ratio of each group’s 
most recent 3-year experience to the 
total. The results of the campaign for 
the first CFC will establish the dollar 
base for each group for a subsequent 
3-year period or until modified by in-j 
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structions of the Chairman of the Civil 
Service Commission. However, the dol¬ 
lar base for each group shall be adjusted 
as determined by the Chairman of the 
Civil Service Commission annually in 
keeping with any change in the Con¬ 
sumers Price Index from the base month 
of March of the previous year. 

4.8 CONTRIBUTOR DESIGNATION 

The right to designate will be plainly 
stated in the contributor’s leaflet, but 
designations will be neither encouraged 
nor discouraged by key men solicitors or 
in campaign publicity materials and 
speeches, or in materials released to pub¬ 
lic media. 

The contributor's information leaflet 
will identify the authorized voluntary 
groups and list their member organiza¬ 
tions with a brief statement describing 
each organization's program. The leaflet 
will explain how the funds will be divided 
among the groups and of the contribu¬ 
tor's right to designate gifts to individual 
organizations. Several lines will be pro¬ 
vided on the pledge form so that the con¬ 
tributor may designate his gift. A mini¬ 
mum of five lines for designation pur¬ 
poses will be shown on the pledge card 
Itself. The reverse side of the pledge 
card may be used: however, the five de¬ 
signation lines or boxes should appear 
on the pledge card itself. Separate de¬ 
signations slips are not authorized re¬ 
gardless of the formula used for divi¬ 
sion of receipts. 

Mention will be made in the contribu¬ 
tor’s leaflet and provision made on the 
pledge form for designation only fco in¬ 
dividual organizations, not to voluntary 
groups. No information will be included 
that leads the contributors to designate 
to voluntary groups. If. however, the con¬ 
tributor should write in a group designa¬ 
tion, it will be tabulated and allocated to 
the group In accordance with the con¬ 
tributor's instructions. If contributions 
are designated to organizations not par¬ 
ticipating in the local CFC, they will not 
be accepted but returned to the contribu¬ 
tor. 

4.9 Dollar Goals 

, A dollar goal for the overall combined 
campaign is recommended. Generally, it 
provides a focus for group spirit an unity 
of purpose that contributes materially to 
success. By apportioning the goal equita¬ 
bly among the Federal offices and instal¬ 
lations, each agency shares responsibility 
in the team effort and has a mark with 
which to gauge its progress. 

The dollar goal should be set with the 
advice and consultation of the voluntary 
groups. In developing the proposed goal, 
the local coordinating group should take 
Into account past giving experience in 
local Federal campaigns, the needs and 
reasonable expectations of the voluntary 
agencies in the current campaign situa¬ 
tion, and the probability of a substantial 
increase in the level of giving due to the 
single campaign and payroll payment 
plan. The objective should be to set a goal 
that is attainable and which can be ex¬ 
ceeded in an enthusiastic and purposeful 
campaign. 


Dollar goals are not required. An alter¬ 
native approach, used successfully in 
some CFC’s, is to rely on “suggested giv¬ 
ing” as the principal Incentive. For ex¬ 
ample. the “goal” could be 75 percent 
participation at the suggested giving 
level. 

4.10 SUGGESTED GIVING GUIDES AND 
VOLUNTARY GIVING 

Suggested giving guides for individual 
contributions should be constructed lo¬ 
cally. The guide may be printed in the 
contributor's leaflet or on the pledge 
form. It will be accompanied by a state¬ 
ment explaining that the guide is pro¬ 
vided because employees often ask for 
one but that the decision to give and the 
amount is up to each employee. In tills 
connection. Federal agencies are not au¬ 
thorized to furnish individual employee 
suggested giving guides based upon the 
employee's specific pay or grade; a guide 
of this kind is comparable to an individ¬ 
ual quota or assessment which is prohib¬ 
ited.* * Tlie contributor's leaflet or the 
pledge form must also include the express 
statement that the employee has the 
privilege of making his gift confidential¬ 
ly in a sealed envelope which will be de¬ 
livered unopened to the voluntary 
agencies.* 

It is desirable to emphasize the CFC 
concept of a single annual campaign in 
the contributor’s leaflet and other cam¬ 
paign publicity. Reference should be 
made to the fact that the contributor’s 
CFC pledge is to cover what he would 
have given in the three (or four) separate 
campaigns held annually and that the 
privilege of payment through payroll 
withholding makes it possible for him to 
pledge a full year’s commitment at one 
time. 

The suggested amounts should cor¬ 
relate proportionally to employee pay 
scales and should reasonably relate to 
the campaign goal and guides used in 
local private employment. The guide 
(should also show the suggested amount 
may be included. These are usually rep¬ 
resented in terms of percent of annual 
income, number of hours' pay, or sug¬ 
gested size oT gift in relation to various 
Income levels. 

4.11 CENTRAL RECEIPT AND ACCOUNTING 
FOR CONTRIBUTIONS 

The authorized voluntary groups will 
arrange, through written agreements, 
for a central receipt and accounting 
point In the local area for CFC contribu¬ 
tions. A central receipt and accounting 
point is essential in order to avoid the 
need for multiple pledge and report 
forms, and to provide a central location 
for receipt of periodic remittances from 
Federal payroll offices during the ensuing 
year. Central receipt and accounting can 
be arranged as a joint operating activity 
of the voluntary groups. One of them can 
act as agent for all with a sharing of 
expenses or they may be able to obtain 
Voluntary services from a local bank or 
Federal Credit Union. 


‘See Manual, nee. 6.5. 

• 8eo Manual, sec. 6.6. 


The central accounting point will first 
tabulate the designated contributions as 
specified on the pledge cards, and then 
tabulate the undesignated funds ac¬ 
cording to Method A or B. The central 
point will use the final audited totals 
of designated and undesignated con¬ 
tributions of each voluntary group as 
the consolidated ratio for distribution of 
receipts. The voluntary groups will be 
responsible for distribution to member 
organizations in accordance with their 
internal agreements. 

Provision must be made for the audit 
of CFC funds. If the CFC is over $100.- 
000. an independent certified audit must 
be performed. Copies of the audits will 
be shared with appropriate local Federal 
officials, each participating voluntary 
group, and the Chairman of the Civtl 
Service Commission. 

The cost of central receipt and ac¬ 
counting (and other identifiable ex¬ 
penses such as the printing of campaign 
and publicity materials) will be shared 
by the voluntary groups under any ar¬ 
rangement that is mutually acceptable 
to them. To avoid subsequent misunder¬ 
standings, they should agree on a CFC 
budget and formalize a written agree¬ 
ment (Section 4.5) hi advance of the 
campaign, specifying the nature of the 
expenses to be shared, the method of dis¬ 
tribution and the time of billing. De¬ 
velopment of a CPC budget is required 
in all campaigns over $100,000. Gener¬ 
ally, expenses should be shared among 
the groups in the same ratio as their 
total campaign receipts, based on final 
audited totals of designated and undes¬ 
ignated contributions. Central account¬ 
ing and expense-sharing agreements are 
the responsibility of the voluntary groups 
and the Government will not enter Into 
their administration. 

In addition to the usual method of 
cash contribution and direct payment of 
pledges, the use of voluntary payroll 
withholding is authorized for military 
and civilian personnel at CFC locations. 
However, the local voluntary groups de¬ 
cide whether or not to provide for direct 
payment of pledges; cash contributions 
must be permitted Keyman collection of 
installment pledges is not authorized. 

4.12 CAMPAIGN AND PUBLICITY MATERIALS 

Campaign and publicity materials will 
be developed In the local area and will be 
printed and supplied by the voluntary 
agencies. Local voluntary agencies 
should be aware of CFC materials avail¬ 
able to them on a national basis from 
their headquarters, and decide them¬ 
selves whether to use the material or not. 
However, all publicity materials relating 
to CFC must have the approval of the ap¬ 
propriate local federal officials before 
being used. (Distribution of any bona 
fide educational material of the volun¬ 
tary agencies or provision of other serv¬ 
ices to employees at Federal establish¬ 
ments must be handled through the 
agency occupational health units, and 
not the CFC coordinators.) 

A single Contributor's Information 
Leaflet, a Pledge Form and a Payroll 
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Withholding Authorization are to be dis¬ 
tributed by keyman to each potential 
contributor. The Pledge Form and Pay¬ 
roll Withholding Authorization may be 
one form. 

Campaign materials should constitute 
a simple and attractive package which 
has fund-raising appeal and essential 
working information. Treatment should 
focus on the combined campaign and 
homogeneous appeal without undue use 
of voluntary agency symbols or other 
distractions that compete for the con¬ 
tributor's attention. Extraneous instruc¬ 
tions concerning the routing of forms, 
tallying contributions, etc. which are 
primarily for keymen should be avoided. 

Generaly, the layout and text of cam¬ 
paign and publicity materials are for 
local determination. Certain items are 
prescribed, as follows: 

a. Contributor's leaflet. This will be 
the only informational material distrib¬ 
uted to individual contributors. It will 
describe the CFC arrangement, name the 
participating voluntary groups, and ex¬ 
plain the provisions for designations, 
division of undesignated funds, the 
payroll deduction privilege, etc. It will 
list each member organization of the 
voluntary group with a brief statement 
of about 25 words on its program. 

Some sample CPC text items are in¬ 
cluded in Attachment A for illustration. 

b. Pledge Form. When completed, this 

working form will go to the central re¬ 
ceipt and accounting point for the local 
area. Its format will include the appro¬ 
priate number of lines for designation 
purposes. " 

c. Payroll Withholding Authorization. 
When completed, this form will go to the 
contributor’s payroll office. There are 
some 1,400 separate payroll offices serv¬ 
ing Federal personnel. Many of the Fed¬ 
eral departments and agencies payroll on 
a national or area basis and payroll 
offices will be receiving withholding 
authorizations from a number of local 
combined campaigns. Accordingly, the 
withholding authorization must be in a 
standard format and bear adequate 
identification of the local campaign. 

The name and mailing address of the 
local CFC central receipt and accounting 
point will be printed at the top of the 
form. The name should be the same as 
that for the campaign, and Include the 
year; for example. 1978 San Antonio 
Area Combined Federal Campaign. The 
year is needed so that the receipt point 
can differentiate between the last pay¬ 
roll remittances for one year and the 
first remittances for the next. 

The box entitled ’Tdentiflcation No." 
will be used for the contributor’s social 
security number, except in the case of 
agencies which have a separate payroll 
Identification numbering system and in 
the military services. There is no require¬ 
ment to use this space and it should be 
used when it aids in accounting or cam¬ 
paign management. 

The standard format and text for pay¬ 
roll withholding authorizations is shown 
in Attachment B. 

Other campaign materials which may 
be needed, depending upon the size of the 
operation and local custom include: 
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a. Chairman's Guide. For use of cam¬ 
paign chairmen in individual Federal 
installations; 

b. Keyman'& Guide. Instructions for 
keymen about CFC arrangements, solici¬ 
tation methods and forwarding proce¬ 
dures; 

c. Keyman's Report Envelope . With 
tally sheets (which may be printed on 
the envelope) on which the keyman will 
list the names of contributors or the 
number of confidential envelopes en¬ 
closed; 

d. Miscellaneous Campaign Items. 
Contributor’s Receipt, “We Gave” win¬ 
dow stickers, posters, progress charts, 
awards, etc.; 

e. Publicity Items. News stories and 
fillers for the local press and house or¬ 
gans, employee letters, speeches of cam¬ 
paign leaders, division chairmen, films, 
television and radio material jointly 
sponsored by the voluntary groups, etc. 

Privacy Act requirements regarding 
campaign materials are discussed in 
Chapter 6. 

4.13 PAYROLL WITHHOLDING 

The following policies and procedures 
are authorized for payroll withholding 
operations in accordance with Civil 
Service Regulations, Part 550, Pay Ad¬ 
ministration. Explanatory notes are 
shown in parentheses. 

a. Applicability. Voluntary payroll al¬ 
lotments will be authorized by all Fed¬ 
eral departments and agencies for pay¬ 
ment of charitable contributions to local 
Combined Federal Campaign organiza¬ 
tions. 

b. Allotters. The allotment privilege 
will be made available to Federal per¬ 
sonnel as follows: 

(1) Employees whose net pay regularly 
is sufficient to cover the allotment are 
eligible. An employee serving under an 
appointment limited to 1 year or less 
may make an allotment to a Combined 
Federal Campaign when an appropriate 
official of the employing agency deter¬ 
mines the employee will continue his em¬ 
ployment for a period sufficient to justify 
an allotment. (This includes part-time 
and intermittent employees who are reg¬ 
ularly employed.) 

(22) Members of the Armed Forces are 
eligible, excluding those on only short¬ 
term assignment (less than 3 months). 
(The Department of Defense has modi¬ 
fied its military pay allotment regula¬ 
tions to authorize allotments for CFC 
charitable contributions by service mem¬ 
bers.) 

c. Authorization. (1) Allotments will be 
wholly voluntary and will be based upon 
contributors’ individual written authori¬ 
zations. 

(2) Authorization forms in standard 
format will be printed by the combined 
campaign organization at each location. 
The forms and other campaign materials 
will be distributed to employees when 
charitable contributions are solicited. 

(3) Completed authorization forms 
should be transmitted to the payroll of¬ 
fices as promptly as possible, preferably 
by December 15. However, if forms are 
received after that date they should be 
accepted and processed by payroll offices. 
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d. Duration. Authorizations will be in 
the form of a term allotment for one 
full year—26, 24 or 12 pay periods de¬ 
pending upon the allotter’s pay sched¬ 
ule—starting with the first period begin¬ 
ning in January and ending with the last 
pay period which begins in December. 
(The standardization of beginning and 
ending dates, except for individual dis¬ 
continuances, is intended to simplify 
payroll operations and minimize costs.) 
However, the fact that an employee or 
military member will not be on duty for 
the full year should not preclude ac¬ 
ceptance of a payroll allotment if he has 
sufficient time in service remaining to 
make the allotment practicable. Three 
months or more would be consdered a 
reasonable period of time for which to 
accept an allotment. 

e. Amount. (1) Allotters will make a 
single allotment which is apportioned 
into equal amounts for deductions each 
pay period during the year. 

(2) The minimum amount for allot¬ 
ment will be 50 cents biweekly or semi¬ 
monthly, $1.00 monthly, with no restric¬ 
tion on size of Increment above the 
minimum. 

(3) No change of amount will be au¬ 
thorized during the term of an allotment. 

(4) No deduction will be made for any 
period in which allotter’s net pay, after 
all legal and previously authorized de¬ 
ductions, is insufficient to cover the allot¬ 
ment. No adjustment will be madein sub¬ 
sequent periods to make up for deduc-' 
tions missed. 

(These conditions are for the purpose 
of simplicity and economy in payroll 
operations. The 50-cent minimum is 
essential in order to keep administrative 
expense in reasonable relation to the 
amount of contribution.) 

f. Remittance. (1) One check will be 
sent by the payroll office each pay period, 
in the gross amount of deductions on the 
basis of current authorizations to the 
central receipt and accounting point at 
each location for which the payroll office 
has received allotment authorizations. 

(2) The check will be accompanied by 
a statement identifying the agency and 
the number of employee deductions 
There will be no listing of allotters in¬ 
cluded or of allotter discontinuances. 

g. Discontinuance. (1) Allotments will 
be discontinued automaticallyr 

(a) On expiration of the one-year 
withholding period; 

(b) On death, retirement, or separa¬ 
tion of allotter from the Federal service. 

(2) The allotter may revoke his author¬ 
ization at any time by requesting it in 
writing from the payroll office. Discon¬ 
tinuance will be effective the first pay 
period beginning after receipt of the 
written revocation in the payroll office. 

(3) A discontinued allotment will not 
be reinstated. 

h. Transfer. When an allotter moves to 
another organizational unit served by a 
different payroll office, whether in the 
same or a different department or 
agency, his allotment authorization will 
be transferred to the new payroll office, 
unless expressly revoked by the individ¬ 
ual. If there is a delay in receiving the 
transferred authorization In the new pay¬ 
roll office, the allotter should be permit¬ 
ted to complete a new authorization for 
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the remainder of the one-year withhold¬ 
ing period, which will supersede and re¬ 
voke his previous authorization. 

i. Accounting . Federal payroll offices 
will oversee establishment of individual 
allotment accounts, deductions each pay 
period, and reconciliation of employee 
accounts in accordance with agency and 
General Accounting Office requirements. 

(The simplified system provided in 
Section f. Remittance . is intended to 
minimize paperwork and to eliminate the 
need for any accounting reconciliations 
between payroll office and voluntary 
groups. The payroll office accepts respon¬ 
sibility for the accuracy of remittances, 
as supportec) by-current allotment au¬ 
thorizations, and internal accounting and 
auditing requirements. The voluntary 
groups or their designated agents accept 
responsibility for the accuracy of distrib¬ 
ution of remittances among the member 
organizations and arrangements for in¬ 
dependent audit agreed upon by the par¬ 
ticipating voluntary groups.) 

4.14 ORIENTATION. TRAINING AND PUBLICITY 
ARRANGEMENTS 

A formal plan should be developed to 
cover the orientation of management and 
employee organization officials, the train¬ 
ing of keymen, and publicity to employees 
and service members. 

Federal officials should assist campaign 
leaders by conducting an enthusiastic 
and purposeful solicitation in their in¬ 
stallations in order to insure maximum 
group interest and response. Orientation 
sessions, however, should stress adher¬ 
ence to manual policies and procedures 
on prohibition against individual em¬ 
ployee quotas, assessments, or any other 
form of coercive action, and on the em¬ 
ployee’s right of confidentiality as to the 
amount of his gift. Contributions mustr 
be voluntary. 

It is essential that keymen be trained 
effectively on CFC procedures and be 
equipped to answer any questions or 
problems the contributors may have as 
well as questions of a substantive nature 
regarding the programs of the voluntary 
agencies. 

Employees and service members should 
be told the background and purpose of 
the combined campaign arrangements, 
including the use of installment payment 
through payroll withholding. Special 
stress should be placed in pledging gener¬ 
ously on a once-a-year basis in order to 
provide a fair amount of support for all 
authorized voluntary groups. 

Care should be taken that the Com¬ 
bined Federal Campaign kick-off cere¬ 
mony emphasizes the joint appeal aspect 
and the combined effort of the voluntary 
agencies Involved. In addition, there 
should be no publicity within Federal es¬ 
tablishments given to specific voluntary 
agency needs that acts to detract from 
the consolidated effort represented by 
CFC. 

4.15 NATIONAL COORDINATION AND 
REPORTING 

The Assistant to the Chairman. U3. 
Civil Service Commission, is responsible 


at the national level for advice to local 
Federal coordinating groups regarding 
CFC arrangements. Direct communica¬ 
tion by mail and telephone is recom¬ 
mended. 

Newly established field coordinating 
groups should promptly notify the As¬ 
sistant to the Chairman so they can be 
added to the mailing list for receipt of 
any supplementary information or in¬ 
structions issued. These new field coor¬ 
dinating groups are also required to 
report their campaign areas, their chair¬ 
man’s name and address, and the ad¬ 
dress of their central receipt and ac¬ 
counting point to the Assistant to the 
Chairman as soon as possible. 

All chairmen of field coordinating 
groups are requested to furnish reports 
of campaign results to the Assistant to 
the Chairman, by January 15 of each 
year. A reporting format will be fur¬ 
nished CFC locations prior to that date 
requesting information on the results 
of the campaign, including the follow¬ 
ing: 

(1) Basic data. Number solicited, Num¬ 
ber contributors. Total Receipts, Per 
capita gift; 

(2) Payroll deductions. Number au¬ 
thorizing, Total pladged; 

(3) Designations. Summary totals, by 
campaign organization; 

(4) Final distribution ratio for divi¬ 
sion of designated and undesignated re¬ 
ceipts; 

(5) Narrative summary evaluation of 
CFC arrangement based upon campaign 
experience. 

Attachment A 
Sample Text Items 

WHAT IS THE COMBINED FEDERAL 
CAMPAIGN? It's a one-time solicitation tor 
voluntary health and welfare agencies. The 
1 name of local united fund) and the National 
Health Agencies and International Service 
Agencies (add American Red Cross where 
appropriate) which, normally would solicit 
next spring are cooperating locally in a single 
campaign for Federal personnel. Tills will 
be the only fund-raising drive for voluntary 
agencies this year. 

HOW DID IT COME ABOUT? Many em¬ 
ployees have asked for a single charity drive. 
It c£ii save a great amount of time and ex¬ 
pense for the Government and the voluntary 
agencies. One drive makes It practicable, too. 
to have a payroll payment plan. The Com¬ 
bined Federal Campaign has the full en¬ 
dorsement of the heads of executive depart¬ 
ments and agencies and the presidents of 
major emploveo organizations. 

WHY PAYROLL PAYMENT? Employees 
and servicemen want to contribute their fair 
share. Payroll payment helps you to do this 
because you spread your gift In small In¬ 
stallments over a full 12 months. What you 
give does not depend upon how much cash 
you have on baud at the time you are solic¬ 
ited. Remember, your one-time pledge cov¬ 
ers all charitable contributions on the Job 
this year. 

The payroll payment plan Is available to 
all civiUan employees and to members of 
the Armed Forces who are assigned In this 
area. Its use is optional and voluntary with 
the contributor, under the ground rules 
which the Government has set to keep down 
payroll withholding costs: 

1. Minimum allotment per payday Is 50 4 
If you are paid every two weeks or twice a 
month, or $1 if paid monthly. Above these 
mlnimums. allotment may be in any amount. 


2. Withholding in the amount authorized, 
will be for a full year beginning with the 
first pay period in January. You may dis¬ 
continue the allotment at an earlier date 
upon written request to the payroll office, but 
you cannot change the amount or begin 
payroll payment again In 19 

HOW ARE PLEDGES DIVIDED AMONG 
THE CAMPAIGN ORGANIZATIONS? If 
Method , *A M is used, the following description 
of the distribution of funds is appropriate: 
Contributions which arc designated to a par¬ 
ticipating voluntary agency will bo honored 
and credited to the appropriate group. A pro¬ 
portionate amount of the undesignated funds 
for each of the campaign organizations has 
been worked out on the basis of their past re¬ 
ceipts from Federal personnel In this area, 
as shown below: 

Prrcev t 

(Name of local united fund)_ __ 

National Health Agencies_ _ 

International Service Agencies_ _ 

(Red Cross. If separate)_ _ 

Total..... 100 

If Method "B” Is used, the following de¬ 
scription <pf the distribution of funds U ap¬ 
propriate: Each group has a dollar base de¬ 
termined by its past receipts In Federal cam¬ 
paigns in the area. Contributions which are 
designated to a participating voluntary 
agency will be honored and credited towards 
the dollar base of the appropriate group. Un- 
designated funds will then be used to All out 
the dollar base of each group. Undesignated 
funds remaining after the dollar base of each 
group has been met will be distributed by 
local Federal officials to the groups based ou 
new or additional requirements which the 
groups specify to Federal offlctals. 

SUGGESTED SCALE OF GIVING. Everyone 
wants to help his fellowman. but the ques¬ 
tion Is frequently asked "What's my share?’* 
Of course, there's no single answer. The 
Guide below suggests, what a fair share of 
the campaign goal would be for those at 
various Income levels. It Is not to bo regarded 
as a quota or an assessment on any Individ¬ 
ual. The decision to give and the amount Is 
up to you. 

Be as generous as you can. 

Make checks payable to "Combined Federal 
Campaign.” 

Contributions are tax deductible. 

Contributors who use direct payment have 
the option of making a confidential gift 
through the use of a sealed envelope which 
will be delivered without opening to Com¬ 
bined Federal Campaign Headquarters. 


Suggested Giving Guide 


Annual la<*o»a 

•aotMbuttae 

btvMfciy* 
allots) ant 

Up to 

$4,000. 



5,000. 

6,000. 

7,000... 

(Suggested annual contribu¬ 
tion u» a matter for focal 
determination. However, in 
arrivln* at it, the fact that 
the CFC combine* the drive* 
of three group* should be 
taken into consideration.) 

8,000. 

9,000. 

10,000. 

11,000. 

12,000. 

13,000. 

14,000. 

C> 

<•> 

1J.000. 

16,000. 

17,000. 

18,000. 

19.000.. 

20,000. 

Over 20,000. 



• Win «hii if payday b moothly. 

»l£ («r otter dtUr m lmmi bed6y) 
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1976 COV3»NED FEDERAL CAMPAIGN- (INSERT NAME AND 

ADDRESS 0? LOCAL CAMPAIGN) 

TOTAL GIFT $ 

PAID BY. p-j 

PAYROLL DEDUCTION .. Li 

Icomalktc AWrHORItATlON Bseowl 

CASH. $ 

a*M| |»N»TIAU) (last) 

lOENTiriCArtor* no. on soc sec. no 

home AOSXiSi SS'CSALI 

OCAf.i BUREAU On AGENCY 

< if ▼ STATE ZIP 

LOCATION OH TlMCMEtPEH 

1 CIVILIAN Q MILITARY Q 


FILL IN BLANK BOX OR CHECK BOX SHOWING THE AMOUNT OF YOUR DEDUCTION PER PAY PERIOD 


Minimum amOM«t for us* of payroll withholding is 50c each pay day if paid every two weeks or twice monthly: S1.00 If paid monthly. The amou 
indicated by military personnel will bt the monthly a mo unt to be deduc ted as an aUotmtnt from pay. 




S11.00 


$9.50 


$8.25 


$ 6.00 


$4.25 


$2.75 


S1J25 


t Hereby ai thorite the above named agency or any other agency of the United Stotos Government by which I may be employed during 1976 to 
deduct the amount shown above from my pay each pay period during calendar year 1976, starting with the first period beginning In January 
1976 and ending with the last pay period which begins in December, provided that the amounts so deducted shall be remitted to the Combined 
FeJerot Compoign sho*n above. I understand that this authorization may be revoked by me In writing at any time before it expires.'’ 


esri - - 

wenonriNC ho-. 

CSC 104.1971 


SIGNATURE 

___ 

TO FEDERAL PAYROLL OFFICES 

IF THE CONTRIBUTOR MOVES TO THE JURISDICTION OF ANOTHER PAV*Ol»l 
OFFICE BEFORE »S77. THU AUTHORIZATION SHALL BE FORWARDED. 


(This is the reverse aide of the central receipt- record card) 

USE ONLY IF DESIGNATING TO AN AGENCY 

{see contributor's leaflet for instructions) 
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Chapter 5—Eligibility Requirements 

for National Voluntary Agencies 

5.1 PURPOSE 

These eligibility requirements are es¬ 
tablished to insure that: 

a. Only responsible and worthy volun¬ 
tary agencies are permitted to solicit on 
the job in Federal installations; 

b. The funds contributed by Federal 
personnel will be used effectively and for 
the announced purposes of the soliciting 
agencies; and 

c. All recognized national voluntary 
agencies have field organizations capable 
of participating equitably in the joint 
campaign arrangements required by the 
Federal program. 

5.2 GENERAL REQUIREMENTS 

5.21 Type of Agency. Only nonprofit, 
tax-exempt charitable organizations, 
supported by voluntary contributions 
from the general public and providing di¬ 
rect services to persons in the fields of 
health and welfare services are eligible 
for approval. Where the health and wel¬ 
fare services are provided by interna¬ 
tional agencies, such services must be 
consistent with the policies of the 
United States Government. 

Agencies which are supported primar¬ 
ily through united funds and commu¬ 
nity chests will only be recognized for in¬ 
dependent participation in the Federal 
fund-raising program in non-federated 
communities and the overseas area 
Such agencies may be eligible for par¬ 
ticipation in the overseas fund-raising 
program only if they provide a specific 
service to persons overseas and meet all 
other eligibility requirements. National 
voluntary agencies, not receiving pri¬ 
mary support from local united ways, 
must meet all eligibility requirements in 
order to participate in the domestic and 
overseats campaigns. 

5.22 Integrity of Operations. Only vol¬ 
untary agencies having a high degree of 
integrity and responsibility in the con¬ 
duct of their affairs will be approved. 
Funds contributed to such organizations 
by Federal personnel must be effectively 
used for the announced purposes of the 
agency. 

5.23 Avoidance of Competition . To 
avoid solicitation competition, approval 
will not be granted to more than one na¬ 
tional health agency within a single 
field which deals with physical handicap 
or disease, or to more than one inter¬ 
national service agency meeting a par¬ 
ticular human need in the same geo¬ 
graphic area. For any departure to this 
policy the voluntary agency must dem¬ 
onstrate that it would be in the interest 
of the public served and the employee 
contributors. 

5.24 National Scope. The voluntary 
agency must demonstrate that: 

a. It is organized on a national scale 
with a national association which is rep¬ 
resentative of its constituent parts and 
which, through its board of directors, ex¬ 
ercises close supervision over the opera¬ 
tions and fund-raising policy of any local 
chapters or affiliates. 


b. It has earned good will and accepta¬ 
bility throughout the United States, par¬ 
ticularly In cities or communities within 
which or nearby are Federal offices or in¬ 
stallations with large numbers of 
personnel. 

Good will and acceptability can be 
demonstrated when a voluntary ^agency’s 
operating chapters provide service in all 
or most ot the States, and when contri¬ 
butor support comes from al or most 
parts of the nation. It can also be dem¬ 
onstrated by the extent of public sup¬ 
port. the number and location of ;on- 
tributors, the national charatcer of any 
public campaign, the reputation of the 
organization nationally, and the propor¬ 
tionate effect of the organization’s par¬ 
ticipation in the Federal program on to¬ 
tal campaign income. It is not necessary 
that international agencies show chapter 
or affiliate coverage in all or most States. 

c. It has sufficient fund-raising repre¬ 
sentatives at decentralized locations to 
be able to enter into full participation 
with a gj*oup of voluntary agencies in 
conducting local campaigns throughout 
the United States. 

d. If it is a national health agency, it 
has a well-defined national program in¬ 
volving research, education, and com¬ 
munity services with sufficiently devel¬ 
oped local chapter or affiliate coverage 
to implement its national program and 
local service programs in cities or com¬ 
munities within which are nearby are 
Federal offices or installations with large 
numbers of personnel. 4 

e. ’If it is an international service agen¬ 
cy. it has a well-defined program, not 
duplicative of existing programs, w'hich 
meets basic human needs in an over¬ 
seas area. 

5.25 Type of Campaign. Approval will 
be granted only for fund-raising cam? 
paigns in support of current operations. 
Capital fund campaigns are not author¬ 
ized. Voluntary agencies must observe 
the policy and procedural requirements 
specified for fund-raising in the Federal 
service. 

5.3 specific requirements 

5.31 Program. The voluntary agency is 
required to have an active and neces¬ 
sary program which provides for direct 
services to persons, with particular re¬ 
gard to the welfare of the public and the 
persons served, and for consultation and 
cooperation with established agencies in 
the same or related fields, and for effi¬ 
cient operations. ' 

5.32 Volunteer Control. The voluntary 
organization must be directed by an ac¬ 
tive. voluntary board of directors which 
serves without compensation, holds regu¬ 
lar meetings, and exercises effective ad¬ 
ministrative control. 

5.33 Finances. The voluntary agency 
must adopt the Standards of Accounting 


4 While a national health agency may meet 
eligibility requirements, local chapters. In 
order to participate In the local fund-raising 
program, must provide a direct and meaning¬ 
ful service in the area (county) in which the 
campaign Is being conducted (see Section 
3.532b and Section 4.2b). 


and Financial Reporting for Voluntary 
Health and Welfare Organizations and 
maintain a financial system which in¬ 
cludes accounting procedures acceptable 
to an independent certified public ac¬ 
countant. It must conduct fiscal opera¬ 
tions in accordance with a detailed an¬ 
nual budget which is prepared and ap¬ 
proved at the beginning of the year by 
the board of directors, with their prior 
authorization of any significant varia¬ 
tions from the approved budget. 

5.34 Administrative and Fund-Raising 
Expense. Administrative and fund rais¬ 
ing expenses must be reasonable. Ex¬ 
penditures for administration and fund¬ 
raising not exceeding 25% of total sup¬ 
port and revenue will be considered rea¬ 
sonable. Where administrative and fund¬ 
raising expense exceeds this percentage, 
the burden is on the voluntary organiza¬ 
tion to demonstrate the reasonableness 
of its fund-raising and administrative 
expenses under all the circumstances in 
its case. 

5.35 Fund-Raising Practice. The volun¬ 
tary agency’s publicity and promotional 
activities must be based upon the actual 
program and operations of the agency, 
must be truthful and nondeceptive, and 
must include all material facts. The 
agency’s fund-raising practices must as¬ 
sure protection against unauthorized use 
of agency contributors’ lists; no payment 
of commissions, kickbacks, finder fees, 
percentages, bonuses, or overrides for 
fund-raising; no mailing of unordered 
tickets or commercial merchandise with 
a request for money in return; and no 
general telephone solicitation of the 
public. 

5.36 Nondiscrimination. The voluntary 
agency must observe a policy and prac¬ 
tice of nondiscrimination on the basis of 
race, color, religion, sex, or national 
origin, applicable to persons served by 
the agency, to agency staff employment, 
and to memberships on the agency’s gov¬ 
erning board, as prescribed in Chapter 7. 
Organizations which are organized along 
religious lines or which are organized to 
serve persons of a particular sex may 
nevertheless meet eligibility require¬ 
ments if a bona fide purpose for organiz¬ 
ing along religious lines or for directing 
services to persons of a particular sex 
can be shown. 

5.37 Annual Report. The voluntary 
agency must prepare an annual report 
to the general public which includes a 
full description of the agency’s activities 
and accomplishments and the names of 
chief administrative personnel. 

5.38 Financial Reports. Preparation of 
a consolidated annual financial report to 
the general public in accordance w ith the 
Standards of Accounting and Financial 
Reporting for Voluntary Health and 
Welfare Organizations and certification 
of such report by an independent cer¬ 
tified public accountant is also required. 
The consolidated report shall Include all 
income and expenditures for the na¬ 
tional operations and all chapters, com¬ 
mittees, affiliates, or satellites. 

5.39 Independent Audit. The voluntary 
agency must provide for an annual ex¬ 
ternal audit by an independent certified 
public accountant. 
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5.40 Source of Funds and Costs Report. 
The voluntary agency must file a special 
report with the Chairman of the U.S. 
Civil Service Commission which discloses 
on a consolidated basis the agency’s (in¬ 
cluding chapters and affiliates) sources 
of funds, fund-raising expense, and use 
of net funds in its most recent fiscal year. 

5.4 APPLICATION REQUIREMENTS 

5.41 Exemptions. The American Na¬ 
tional Red Cross, and local community 
chests or united funds which are mem¬ 
bers in good standing of. or are recog¬ 
nized by, the United Way of America are 
exempt from these application require¬ 
ments except for the nondiscrimination 
requirements of paragraph 5.461 and the 
accounting and financial reporting re¬ 
quirements of paragraphs 5.46g and 
5.46k. In addition, the United Way of 
America, as a national organization, 
must conform in its financial reporting 
to the Standards of Accounting and 
Financial Reporting for Voluntary 
Health and Welfare Organizations. Each 
local united way must also assure that 
the fund-raising and administrative ex¬ 
penses of its local members are reason¬ 
able. Expenditures for administrative 
and fund-raising costs not exceeding 
25% of total support and revenue will be 
considered reasonable. Before the start 
of the campaign, the local United Way 
should certify to the local Federal co¬ 
ordinating group that member agencies 
participating in the CFC meet this re¬ 
quirement. Any exception to this require¬ 
ment for individual united fund member 
agencies must be approved by the local 
Federal coordinating group. 

For purposes of this section, the Ameri¬ 
can National Red Cross and its chapters 
are recognized as operating an account¬ 
ing and financial system in substantial 
compliance with the Uniform Standards 
of Accounting and Financial Reporting 
for Voluntary Health and Welfare Or¬ 
ganizations and certification to this effect 
by local chapters is not required. How¬ 
ever, local Red Cross chapters are re¬ 
quired to furnish nondiscrimination as¬ 
surances. as required by Section 7.4 of 
Chapter 7. 

. 5.42 Annual Applications. In order to 
be considered for solicitation privileges in 
domestic or overseas campaigns in the 
Federal service, each national voluntary 
agency must file an application annually. 
National voluntary agencies which have 
already been approved for fundraising 
privileges in the Federal service are not 
required to submit the information re¬ 
quested in sections 5.46 a, b. c, d, h, and 
1, except where there has been a substan¬ 


tial or significant change in these items; 
for example, a change in purpose of the 
organization or a decline in chapter cov¬ 
erage or activity. They are required to 
furnish information in sections 5.46 e, f, 

g. j, k, 1, and m. 

5.43 Time and Place of Filing . Applica¬ 
tion must be filed with the Office of the 
Chairman, U.S. Civil Service Commis¬ 
sion, Washington, D.C. 20415* and must 
be postmarked on or before December 1. 
Applicants are urged to file as early as 
possible. 

5.44 Eligibility Decisions. The Chair¬ 
man, U.S. Civil Service Commission, with 
the assistance of an eligibility committee 
of government officials and employee or¬ 
ganization leaders, uses the information 
filed with the agency’s application and 
derived from other* responsible sources 
to make his decision on an agency’s 
eligibility. 

5.45 Notice of Decision. Applicants are 
notified of the decisions on their applica¬ 
tions as soon as possible after filing. If 
dissatisfied with the Chairman’s deci¬ 
sion, the applicants have the opportuni¬ 
ty to request a personal appearance be¬ 
fore the Chairman’s representative or a 
review of the decision by that official 
without a personal appearance. 

5.46 Form and Content of Application. 
Applications shall be filed in the follow¬ 
ing form, and will include the informa¬ 
tion, documents and data specified: 

a. Corporate Name and Fiscal Year. 

b. Origin, Purpose and Structure of Or¬ 
ganization. Furnish information to show 
that the voluntary agency meets the 
General Requirements of section 5.2 Ap¬ 
plications for overseas campaign privi¬ 
leges alone will be considered under mod¬ 
ified requirements for paragraphs 5.24c 
and d. 

c. Chapters, Affiliates or Representa¬ 
tives. Furnish a list of chapters, affil¬ 
iates or representatives in alphabetical 
order by State. Under the State, list cities 
with chapter, affiliate or representative 
by names and addresses. 

d. National Scope (sec. 5.24). Demon¬ 
strate the good will and acceptability of 
the organization throughout the United 
States. 

e. Program (sec. 5.31). Outline the pro¬ 
gram. List the names of other national 
voluntary agencies which offer similar 
services covering the whole or a part of 
the same field of activity, anc^ state past 
and current relationships with such 
agencies. 

f. Volunteer Control (sec. 5.32). De¬ 
scribe board of directors’ administrative 
activity in past year and list current 


board members’ names, addresses and 
businesses or professions. 

g. Finances (sec. 5.33). Furnish certi¬ 
fication by an independent certified pub¬ 
lic accountant of compliance with an ac¬ 
ceptable financial system and adoption 
of the Uniform Standards. 

h. Fund-Raising Practice (sec. 5.35) 
State compliance with all factors in the 
section. 

i. Nondiscrimination (sec. 5.36). Fur¬ 
nish written assurance of nondiscrimina¬ 
tion as prescribed by Chapter 7. If ap¬ 
plicant has filed satisfactory nondiscrim¬ 
ination assurance and has maintained 
such nondiscriminatory policy or prac¬ 
tice without substantial change, further 
assurance is not required in applications 
for renewal. 

j. Annual Report (sec. 5.37). Furnish 
copy of latest annual report. 

k. Financial Report (sec. 5.38). Furnish 
copy of latest financial report prepared 
in accordance with the Standards of Ac¬ 
counting and Financial Reporting for 
Voluntary Health and Welfare Organiza¬ 
tions and provide certification by an in¬ 
dependent certified public accountant 
that the report was prepared in con¬ 
formity with the “Standards.” 

l. Independent Audit (sec. 5.39). Fur¬ 
nish copy of latest external audit by an 
independent certified public accountant. 

m. Source of Funds and Costs Report 
(sec. 5.40). Furnish a special report to the 
Chairman of the Civil Service Commis¬ 
sion consistent with the reporting re¬ 
quirements of the Standards referred to 
in section 5.38. The report must include 
the agency’s sources of funds, expendi¬ 
tures by program service and supporting 
services with fund-raising and other ex¬ 
penditures listed separately. The report 
must cover the most recent fiscal year 
and represent a consolidated statement 
of national and affiliate income and ex¬ 
penditures. The amount of contributions 
received from united funds or community 
chests, from Federal service campaigns, 
and the total from other sources must be 
separately identified and shown as per¬ 
cent of total contributions. The report 
must be furnished in accordance with the 
format shown in the attachment to this 
Chapter. 

5.5 PUBLIC ANNOUNCEMENT OF RECOGNUIE 1 ' 
AGENCtES AND ASSIGNED PERIODS 

Early in the calendar year, the Chair¬ 
man of the Civil Service Commission an¬ 
nounces the names of all voluntary agen¬ 
cies eligible for participation in the Fed¬ 
eral fund-raising program for the ensu¬ 
ing campaign year and specifies the as¬ 
signed periods for solicitations within the 
Federal service. 
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A1IACHMEM a 


(Ar'wri 

CONSOLIDATED SOURCE OF FUNDS AND COSTS REPORT 
(Including Chapters And Affiliates) 


(For the year ending.. 

I («**> 

F::~;zrl fic-m the Public: 
lUjct ved Directly: 

C( »n?ribti lions....... 

Special Events Qcis related expenses of $ _).. 

Subtotal...___-__....___....... 

Keedv^u Indirectly: 

United Funds and/or Community Chests......_...... 

Federal Service Campaigns........._....._......... 

Other Contributions_........._....._..._......... 

Subtotal...___....._............_.....__ 

Total Support from the Public....._..._....___ 

I^fisccHancous Revenue: 

Government Grants (including gran ts-in-kind)__... 

Service Fees, Literature Sales, ^tc_............___....... 

Cain from the Sale of Products............................... 

Memberships................... w-*„. ....................... 

Invest meet Income................................_..... 

Other income_......__......_ 


) 


•AkoujU JTiruzJ /fcecmr 

S. 



Total Miscellaneous Revenue_ 

TOTAL SUPPORT AND REVENUE. 

Expenditures: 

Program Services: 

(Category).?.—.. 

(Category).. 

(Category)--....- 

(Category).'......_......_...... 



Ztrunl cf crpt»/Br«t** 


Subtotal........*,............._...................... 

Supporting Services: 

Management and general...................__----- 

Fund Raiding............................................. 

Subtotal. 

J 

’TOTAL EXPENDITURES. 

EXCESS OP REVENUE OVER EXPENDITURES—S_, 


109 
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Chapter 6—Campaign Practices and Pro¬ 
cedures 

6.1 PURPOSE OF AUTHORIZED CAMPAIGNS 

The program for fund-raising within 
the Federal service exists in recognition 
of the importance of voluntary agencies 
in our free society—agencies which com¬ 
plement and strengthen our tax-sup- 
ported services in a manner which is 
vital to the well-being of the American 
people. Their voluntary services to hu¬ 
man needs—in local communities and on 
the national and international scene— 
depend upon contributions of funds from 
the public. And the primary source of 
contributions is employed persons—those 
with jobs and regular income who recog¬ 
nize a social and civic responsibility to 
help their fellow citizen. Solicitation of 
employees on the job is authorized in the 
Federal service as in most other large 
organizations, in order to assist volun¬ 
tary agencies in obtaining the funds to 
continue their worthy programs. Thus, 
the purpose of our approved campaigns 
is to familiarize Federal personnel with 
the human needs that are being met by 
voluntary programs and to encourage 
them to contribute a fair amount for 
their financial support. 

6.2 TRUE VOLUNTARY GIVING 

True voluntary giving is the free re¬ 
sponse of an individual to an appeal 
which gives him full knowledge of the 
human needs at stake and encourages 
him to contribute generously in relation 
to his financial ability and his responsi¬ 
bility as a good citizen. • 

Before the present program was in¬ 
augurated, the lack of official guidelines 
for the conduct of campaigns had re¬ 
sulted in employee complaints—war¬ 
ranted or unwarranted—about coercion 
by management personnel to force con¬ 
tributions on an involuntary basis. The 
President’s concern on this matter forms 
the basis for the express injunction of 
Executive Order 10927 that fund-raising 
arrangements ’‘shall permit true volun¬ 
tary giving and reserve to the individual 
the option of disclosing his gift or keep¬ 
ing it confidential.” Any practice that 
involves compulsion, coercion, or reprisal 
directed to the individual armed forces 
member or civilian employee because of 
the size of his contribution or failure to 
contribute has no place in the Federal 
program. Coercive practices debase the 
spirit and purpose and violate the letter 
of the Executive Order. 

It Is incumbent upon the heads of 
Federal offices and installations to see 
that management and supervisory per¬ 
sonnel and other campaign workers are 
expressly Informed of the President’s 
policy. Negative practices are no substi¬ 
tute for the organized. Intensive encour¬ 
agement of voluntary contributions 
which is contemplated by the Federal 
program. 

Employees should be informed that If 
they believe that they have been sub¬ 
jected to compulsion, coercion or reprisal 
In connection with a fund-raising appeal 
for voluntary agencies in violation of the 


President’s policy, they may file a com¬ 
plaint under the agency’s grievance pro¬ 
cedure, or directly with the Civil Service 
Commission. 


6.3 CAMPAIGN OBJECTIVES 

The purposes of the Federal fund¬ 
raising campaign are: 

a. To inform Federal employees of the 
essential role that volunatry agencies 
play in the community and the nation 
and their need for public support. 

b. To provide an opportunity for ev¬ 
ery individual to donate to specific 
worthy agencies with which he is fa¬ 
miliar and which he wants to support. 

c. To seek 100 percent voluntary par¬ 
ticipation while preserving the in divid¬ 
ual's right to give or not to give. 

d. To stimulate generous giving in 
relation to the ability of the giver while. 
preserving his right to give in a confiden¬ 
tial manner if he chooses to do so. 

6.4 ORGANIZATION FOR SOLICIT* IION 

6.4.1 Management and Employee Or¬ 
ganization Support. The importance of 
meeting human needs through our vol¬ 
untary agencies and of assisting Federal 
personnel to discharge their social and 
civic responsibility without fear of 
coercion calls for solid understanding, 
backing and cooperation from all levels 
of management and from employee or¬ 
ganizations. The head of each Federal 
installation is responsible for providing 
local leadership taeach authorized cam¬ 
paign by: 

a. Cooperating with voluntary agency 
representatives and the heads of other 
Federal agencies in the communitywide 
effort. 

b. Advance planning and activation of 
an effective campaign organization at his 
own installation. 

c. Enlisting the participation and sup¬ 
port of employee organization leaders, 
where possible. 

d. Personal endorsement and follow¬ 
up through messages to all employees 
and contacts with management and 
supervisory staff. 

6.42 Advance Planning and Organiza¬ 
tion. Advance planning and activation of 
the campaign organization requires: 

a. Selecting a campaign chairman or 
project officer, division chairmen and 
key men who are able and enthusiastic; 

b. Briefing of management staff, cam¬ 
paign workers, and employee organiza¬ 
tion leaders on the policies of the Fed¬ 
eral program and the educational mate¬ 
rial and administrative details involved 
in the campaign; 

c. Clear assignment of responsibilities 
for general publicity, kick-off rallies, in¬ 
doctrination meetings, and person-to- 
person solicitation—and for effective 
supervision, follow-up. and progress re¬ 
porting at each echelon of the campaign 
organization. 

These steps are primary and essential. 
A detailed guideline for effective cam¬ 
paigning is incorporated In the attach¬ 
ment to tills chapter. 

6.43 Keyman Responsibilities. A key- 
man is selected for the personal solicita¬ 


tion of about 25 employees, depending 
upon the unit organization. He or she 
should be chosen for leadership quali¬ 
fications. compatibility with coworkers, 
and motivation toward successful pre- 
formance. Since a keyman is acting, in 
effect, as an agent of the recognized vol¬ 
untary agencies in contacting potential 
contributors, it is important that each 
keyman be given a thorough briefing on 
the program.and purpose of the partici¬ 
pating voluntary agencies, preferably 
by representatives of the fund-raising 
agencies themselves. The keyman's 
responsibilities are to: 

а. Personally contact each prospective 
contributor in the assigned group and 
provide the educational literature and 
contributor’s card or envelopes appro¬ 
priate to the campaign; 

h. Explain the services performed by 
the voluntary agencies and answer any 
questions cbout them and the Federal 
fund-raising program; 

c. Urge a generous gift, with the goal 
of 100 percent voluntary participation in 
inind; where appropriate call attention 
to local suggested giving guides and ar¬ 
rangements for pledges to be paid on the 
installment plan; 

d. Collect cmplovee contributions, for¬ 
ward them and make reports in accord¬ 
ance with local arrangements for the 
particular campaign. 

6.5 DOLLAR GOALS. SUGGESTED GIVING GUIDES 
AND INSTALLMENT PLEDGES 

б. 51 Dollar Goats, in the Combined 
Federal Campaign, united fund and com¬ 
munity chest campaigns, coordinated 
solicitations in non-federated communi¬ 
ties and mixed areas, and in Red Cross 
campaigns in the domestic area, the local 
Federal agency head may accept an 
equitable dollar goal representing his in¬ 
stallation's share of the overall dollar 
goal for the community. When so ac¬ 
cepted, the dollar goal for the Installa¬ 
tion may be allocated in the form of sub¬ 
goals to principal divisions of the instal¬ 
lation. The assignment of a dollar goal 
to an individual potential contributor Is 
absolutely prohibited. Dollar goals are 
not authorized in the National Health 
Agencies and International Services 
Agencies campaigns. 

6.52 Suggested Giving Guides. In 
campaigns which have dollar goals, cam¬ 
paign materials may include what the 
voluntary agencies consider one’s sug¬ 
gested share of responsibility toward the 
success of the campaign. These sugges¬ 
tions are developed by the soliciting 
agencies for the giver’s guidance and 
education, and are permissible in the 
Federal program. However, there shall 
be no requirement that individual em¬ 
ployees meet such guides when making 
gifts, and care should be taken to see that 
the suggested giving guide is not mis¬ 
represented as an individual “assess¬ 
ment” or “quota.” 

6.53 Installment Pledges . In cam¬ 
paigns which have dollar goals, the vol¬ 
untary agencies may provide for deferred 
payment of contributions through in¬ 
stallment pledges. 
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6.6 CONFIDENTIAL CONTRIBUTIONS 

6.61 Policy . The privilege of each Fed¬ 
eral contributor to disclose his gift or 
keep it confidential is guaranteed in all 
campaigns. This right of privacy is safe¬ 
guarded through the contributor’s op¬ 
tion to use a sealed envelope in making 
his donation, whether by cash, check or 
pledge. He need not place his name on 
the envelope and it will not be opened 
until received by the central receipt and 
accounting person. No effort may be 
made by any Federal official or employees 
to determine the amount of a contribu¬ 
tion submitted in a confidential manner. 

6.62 Keyman Procedures. 6.621 Solici¬ 
tation. Each potential giver mast be 
given full opportunity to exercise his 
option to disclose the amount of his gift 
or keep it confidential. No action which 
might be coercive or contrary to the 
principles of true voluntary giving is per¬ 
mitted. 

6.622 Collection and Recording. When 
a contributor makes his gift by sealed 
envelope, with or without his name on it, 
the keyman will preserve the confiden¬ 
tiality of the grift. He will only verify that 
the contributor’s envelope bears the 
appropriate department or agency iden¬ 
tification. and will write it on if neces¬ 
sary, in order to insure its safe trans¬ 
mittal and accountability. Where an in¬ 
dividual receipt is required by campaign 
procedures, he will furnish the contrib¬ 
utor a receipt leaving blank the amount 
of the gift. The keyman will forward the 
sealed envelopes in his Keyman Enve¬ 
lope. When sealed envelopes do not bear 
the contributor’s name, the keyman will 
not list the name on his contributor’s list 
or tally sheet blit merely show the num¬ 
ber of such anonymous contributions. 

6.63 Reports from Voluntary Agencies . 
The feedback reports from voluntary 
agencies will show the total amount of 
contributions, including the total in 
sealed envelopes. Voluntary agency re¬ 
ports will not show the amounts of indi¬ 
vidual contributions. 

6.7 GENERAL PRIVACY OF CONTRIBUTIONS 

The amounts of individual donations 
w ill not be made public or revealed to 
other personnel except in connection 
with the routine collection and forward¬ 
ing of contributions and installment 
pledges. To avoid any possibility of co¬ 
ercive persuasion aimed at increasing an 
individual’s gift. Federal officials or em¬ 
ployees will not prepare or utilize for 
solicitation purposes lists of individuals 
revealing their previous gifts. Voluntary 
agencies will not publicize lists of Fed¬ 
eral contributors showing the amounts of 
their donations. 

Agency campaign chairmen, keymen, 
and other campaign workers should take 
whatever actions or measures necessary 
to insure that these guidelines are fol¬ 
lowed in the conduct of the campaign 
within their agency. 

6.8 PRIVACY ACT REQUIREMENTS 

Public Law 93-579 (Privacy Act of 
1974). which is intended to provide safe¬ 
guards for individuals against unneces¬ 
sary and unwarranted invasions of pri¬ 


vacy. applies to systems of records under 
the control of any agency from which 
information is retrieved by the name of 
an individual or by some identifying 
number, symbol or other Identifying par¬ 
ticular assigned to the individual. Sec¬ 
tion 6.7 of this Manual includes specific 
prohibition against Federal officials or 
employees preparing or utilizing lists of 
individuals revealing their previous gifts. 
Keymen or others in Federal agencies 
should not retain in their possession any 
records of contributions collected and 
forwarded through compaign channels 
to the central receipt and accounting 
point. It should be clearly understood 
that except for payroll withholding au¬ 
thorizations, no systems of records as 
contemplated by the Privacy Act are 
prescribed or even recommended in con¬ 
nection with the Federal fund-raising 
program. 

The CFC pledge form, when used to 
authorize payroll deduction, becomes an 
agency record maintained in a system of 
records. The name and composition of 
such a system will likely vary among 
agencies, but it generally includes vari¬ 
ous pay records which would fall within 
the scope of the Privacy Act. Accord¬ 
ingly, the maintenance of the pledge 
form as a record authorizing payroll de¬ 
ductions should be acknowledged as a 
record which meets the Privacy Act cri¬ 
teria. 

Further, the pledge form is subject to 
section 7 of the Privacy Act since it does 
solicit social security numbers. The num¬ 
ber is not needed on the form in all cases; 
it is required only when (1) payroll de¬ 
ductions are authorized, and (2) the 
social security number is required by the 
agency for payroll identification 'pur¬ 
poses. 

A Privacy Act notice designed to com¬ 
ply with the requirements of the law will 
be printed on an item of campaign ma¬ 
terial that remains with the employee: 
for example, the contributor’s leaflet or a 
portion of the pledge card that will be 
left with the contributor. It should not 
be printed on the pledge card itself which 
Is sent to the payroll office, or on the 
card which is forwarded to the central 
receipt and accounting point. The re¬ 
quired notice is as follows: 

PRIVACY ACT NOTICE FOR: 

CSC 804, Combined Federal Campaign 
Pledge Form 

GENERAL 

This information is provided pursuant to 
Public Law 93-579 (Privacy Act of 1974), 
December 31. 1974, for individuals who com¬ 
plete the pledge form for Combined Federal 
Campaign contributions. 

AUTHORITY 

Executive Order 10927, March 18, 1961, au¬ 
thorized the Civil Service Commission to 
mako arrangements for national voluntary 
health and welfare agencies to soUclt funds 
from Federal employees and members of the 
armed forces at their places of employment 
or duty stations. 

Public Law 87-304. September 26, 1061, 
provides authority for the head of each de¬ 
partment to establish procedures under 
which civilian employees are permitted to 
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make allotments and assignments of amounts 
from their compensation. 

PURPOSES AND USES 

This form Is used as the authority to make 
deductions from employees' compensation 
and transmit such amounts to the orga- 
iz&ttons they designate. This information will 
be disclosed to payroll office personnel and 
personnel in the Department of the Treasury, 
Division of Disbursements. 

effects of nondisclosure 

The disclosure of this information is vol¬ 
untary; however, payroll deductions and pay¬ 
ments to organizations cannot be made with¬ 
out a completed form. 

INFORMATION REGARDING DISCLOSURE OF YOUR 

SOCIAL SECURITY NUMBER UNDER PUBLIC LAW 

93-379 SECTION 7 <b) 

Disclosure by you of your social security 
number may be deemed mandatory for the 
purpose of payroll deductions for contribu¬ 
tions to charitable organizations under the 
Combined Federal Campaign. Solicitation of 
the social security number is authorized 
under provisions of Executive Order 9397, 
dated November 22, 1943. 

6.9 RAFFLES, LOTTERIES AND OTHER SPECIAL 

PROCEDURES PROHIBITED 

The program for fund-raising on the 
job has only one authorized procedure: 
personal solicitation of each potential 
contributor by designated keymen. Raf¬ 
fles, lotteries, carnivals, benefits and 
other special fund-raising procedures 
are contrary to Federal policy and are 
prohibited. 

6.10 CAMPittCN MATERIALS 

6.101 Furnished by Voluntary Agencies . 
All educational material and operational 
forms for Federal campaigns must be 
furnished by the participating voluntary 
agencies. 

6.102 Provisions for Confidential 
Giving. 

a. The oampaign literature and indi¬ 
vidual contributor's card must notify the 
contributor of his right and option to 
enclose his gift and pledge card in a 
sealed envelope. He may ase any enve¬ 
lope for this purpose. The voluntary 
agencies are not required to furnish en¬ 
velopes for individual contributors. If 
the required notice is not contained in 
the material furnished by the voluntary 
agencies, 1 Federal agencies should pro¬ 
vide this notice by preparing an insert to 
the materials or arranging for oral in¬ 
structions by the keymen. The provision 
involved Is an express requirement of E.O. 
10927. 

b. In Che National Health Agencies 
and International Service Agencies Cam¬ 
paigns, the voluntary agencies will pro¬ 
vide an envelope for each potential giver 
which shall bear on It a request to the 
contributor to enclose his gift and seal 
the envelope. 

6.103 Recording and Forvoarding Con¬ 
tributions. The campaign literature 
should contain instructions to agency 


• This may occur through error or over¬ 
sight, or in locations where so few Federal 
employees are Involved that It to imprac¬ 
tical for the voluntary agencies to provide 

a special notice. 
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campaign chairmen and keymen on the 
procedures for recording and forward¬ 
ing contributions. Contributors lists or 
tally sheets, keyman’s envelopes, and 
campaign report envelopes should bear 
printed instructions for their use. 

Attachment—Campaign Guidelines fob 
Voluntary Giving 

The policies for fund-raising In the Fed¬ 
eral service recognize the Importance of vol¬ 
untary agencies in our American way of life, 
and the opportunity for employees to know 
about them and to give generously toward 
their support. At the same time, as set 
forth In Executive Order 10927, these poli¬ 
cies stress the importance of true voluntary 
giving and establish certain individual safe¬ 
guards such as the option of disclosing one’s 
gift or keeping it confidential by the use of 
a sealed envelope, and the prohibition against 
assigning a special dollar goal or quota to 
an individual. 

Any successfiU fund drive requires an en¬ 
thusiastic campaign. But administrative and 
campaign officials, supervisors and keymen 
must be familiar with aU of the provisions 
of the Federal program in order to know 
where to draw the line between proper and 
Improper methods. 

It is approved practice for management 
officials to call employees together, explain 
the need for and use of the funds being 
solicited and urge employees to give gen¬ 
erously—as much as they can afford. Where 
there are dollar goals for the campaign, the 
distribution of a suggested giving guide, 
based on employee pay levels, Is also ap¬ 
proved practice and the guide is generally 
welcomed by employees as an indication of 
what might be a fair contribution. Difficulty 
arises if the suggested contributions outlined 
on suggested giving guides are confused or 
interpreted as “quotas.’* Even though two 
employees are in the same salary bracket, it 
does not necessarily follow that they are 
either able or inclined to make the same 
contribution. Some give considerably more— 
others less. 

There is no place in the Federal fund-rais¬ 
ing program for force or coercion. Campaigns 
must be conducted through an Intensive 
program of employee information about the 
needs for and use of the solicited funds and 
by a strong appeal for contributions based 
on the contributor's ability and willingness to 
give voluntarily. In the final analysis, each 
employee must bo the sole Judge of what he 
can and will contribute and whether or not 
he wishes to keep the amount of his con¬ 
tribution confidential. 

PLEASE 8TUDY AND APPLY THE FOLLOWING 

suggestions: 

I. Agency or Installation Heads , Campaign 
Chairmen, and Division Campaign Chairmen 

A. Familiarize yourself personally with: 
(1) the fundamentals of the Federal fund¬ 
raising program and Its policies, and (2) the 
approved campaigns and the work of the 
participating voluntary agencies. 

B. Make sure that both the President’s 
Message on the campaign and the Issuance 
from the head of your department or agency 
are dispersed to every employee well in ad¬ 
vance of the solicitation for funds. 

C. Activate your agency’s regular fund- 
raising organization down to the last key man. 
Carefully select project personnel and key- 
men who are Interested, able and enthusias¬ 
tic, 

D. Arrange training sessions for all cam¬ 
paign leaders before the beginning of the 
campaign so that they know the program 
needs of the agencies, the basic philosophy 


behind the Federal plan, and the campaign 
mechanics. 

E. Issue-fact sheets to all keymen regarding 
work of the agencies participating in the 
particular campaign so that they may ex¬ 
plain the program and services of the bene¬ 
fiting agencies. 

F. Make it clear that the campaign Is im¬ 
portant official government business and not 
an Informal duty to be shrugged off. Remem¬ 
ber that this is a social and civil responsibil¬ 
ity—human needs are at stake and can only 
be met if most people give generously. 

G. Issue a personal memorandum to all 
employees urging them to familiarize them¬ 
selves with voluntary agencies and their pro¬ 
gram and to contribute as generously as 
possible. 

H. Utilize all public Information channels 
and materials available to you so that each 
giver will understand the work of the agen¬ 
cies involved and the causes for which he Is 
contributing. These should include informa¬ 
tional bulletin board posters, house organs, 
campaign films, etc. Use the Press Kit mate¬ 
rials before and during the drive. Work up 
special material based on eye-witness ac¬ 
counts of work of these agencies. Publish 
weekly progress reports. 

I. Have a kick-off rally for campaign work¬ 
ers at the department, bureau or installation 
level at least one week before the opening of 
the campaign. Use key speakers and audio¬ 
visual materials. 

J. Set a schedule of employee information 
meetings or rallies so that every employee is 
thoroughly briefed on the objectives, bene¬ 
fits, and needs of the private ageucies In the 
campaign. Promote well-planned enthusiastic 
meetings within entire office divisions and 
units, using division heads, top supervisors 
and employee organization leaders. 

K. In campaigns which have dollar goals, 
inform everyone of installation and division 
goals and furnish them with a suggested 
giver’s guide when appropriate. 

L. Encourage keymen to approach each 
employee Individually and to make follow-up 
contact. 

M. Discourage contacts with individual 
givers by other than designated keymen. 
Management officials or supervisors should 
always talk to givers in groups and never put 
an Individual “on the spot.’* 

N. Instruct campaign workers to avoid 
coercive pressure. If the keyman is Interested 
and well-indoctrinated he can transmit this 
interest and enthuslam to those he solicits. 

O. Start the campaign on time. Push It to 
an early conclusion. This will save staff time 
and lead to a better campaign. 

P. Ask for weekly or biweekly progress re¬ 
ports and use coordinators to assure that 
the campaign remains active throughout the 
full period, if necessary to complete solici¬ 
tation. 

Q. Prepare a bar graph or other type 
chart for public display showing the progress 
of the campaign on a daily or weekly basis 
for each of the major campaign units. 

R. Report final results to employees and 
make sure senior officials write “thank-you** 
letters to all those helping them in the cam¬ 
paign. Outstanding performance merits of¬ 
ficial commendation In fund-raising as it 
would In other official activities. 

S. Survey a sampling of employees for their 
evaluation of the conduct of the campaign. 
As needed, act on the suggestions in plan¬ 
ning the next campaign. 

II. Keymen 

A. Plan solicitation carefully. Begin it at 
a strategic time for your unit, after a rally 
or meeting, on a pay day. (Concentrating on 
pay days is sound if cash gifts are appro¬ 
priate.) Allow plenty of time for call-backs 


in order to follow-up on those who are missed 
on the first go-around. 

B. Contact everyone Individually. Issue all 
appropriate educational and contributor’s 
materials. Try to avoid more than one com¬ 
plete solicitation. The irritation caused by 
asking the same person a second or third time 
for his contribution can imply coercive 
pressure, can do harm to subsequent cam¬ 
paigns. and therefore, should be avoided. 

C. Stress 100 percent participation. No one 
has to give but almost every one will want 
to give. Make the campaign a family affair 
with Joint responsibility extending to the 
smallest giver. 

D. Urge a generous gift in keeping with 
the employees* ability to give. (Let him know 
that only one appeal will be made for these 
agencies and that every gift counts.) En¬ 
courages payroll deduction giving. It Is easier 
for the employee and provides better sup¬ 
port to the campaign. Let the employee know 
that his gift goes to meet the needs of many 
agencies. 

Chapter 7—Nondiscrimination 
Requirements 

7.1 nondiscrimination standard 

Voluntary agencies recognized for 
fund-raising privileges within the Fed¬ 
eral service must operate without dis¬ 
crimination and must carry out affirma¬ 
tive action programs to assure equal em¬ 
ployment opportunity. This policy applies 
to persons served by the agencies, to the 
staffs of the agencies, and to membership 
on their governing boards. Operating 
without discrimination means that: 

a. No person is excluded from service 
because of race, color, religion, sex, or 
national origin. 

b. There is no segregation of those 
served on the basis of race, color, religion, 
or national origin. 

c. There is no discrimination on the 
basis of race, color, religion, sex, or na¬ 
tional origin with regard to hiring, as- 
sgnment. promotion, or other conditions 
of staff employment. 

d. The agency has a written plan for 
and is undertaking positive action to 
achieve equal employment opportunity 
for all persons in the filling of its staff 
positions. The plan must include ele¬ 
ments such as: contacts with appropriate 
organizations in the community includ¬ 
ing minority group and women’s organi¬ 
zations concerning the agency’s employ¬ 
ment needs; recruitment advertisements 
in minority group news media when ad¬ 
vertising in the general media is used 
to fill jobs; self-identification as an equal 
employment opportunity employer in re¬ 
cruitment advertisements; and using 
only those employment agencies which 
do not discriminate on the basis of race, 
color, religion, sex. or national origin for 
making job referrals. 

e. There is no discrimination on the 
basis of race, color, religion, sex. or na¬ 
tional origin in membership on the agen¬ 
cy’s governing body. 

7.2 EXEMPTIONS 

Exemptions to the above requirements 
relating to religion or sex may be granted 
if a voluntary agency is organized for 
a bona fide purpose on a religious basis 
or if its purpose is reasonably related to 
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service of persons of a particular sex. 
National organizations requesting such 
exemptions are required to provide justi¬ 
fication to the Civil Service Commission. 
Local organizations must request the ap¬ 
propriate exemption from the local field 
coordinating group. In considering a re¬ 
quest for exemption, consideration will 
be given to the fundamental purpose of 
the organization and the reasonableness 
of the request in relation to this pur¬ 
pose. If such a request is denied by the 
local coordinating group, the agency 
should be informed of its right to ask 
for a review of the decision by the Civil 
Service Commission. 

7.3 NONDISCRIMINATION ON BASIS OF 

HANDICAP OR AGE 

In addition, voluntary agencies should 
not discriminate in employment, service, 
or membership on governing bodies on 
the basis of handicap or age. although 
reasonable limitations as to age for em¬ 
ployment, service, or membership on a 
governing body may be made where age 
is a bona fide consideration. 

7.4 VOLUNTARY AGENCIES AFFECTED 

Every national or local voluntary 
health or welfare agency which solicits 
contributions from Federal employees or 
members of the Armed Forces at their 
place of employment or duty station must 
first provide satisfactory assurance that 
it follows a policy and practice of non¬ 
discrimination. Tills requirement is ap¬ 
plicable to: 

a. A local united fund, community 
chest or other federated fund-raising 
organization which is authorized solicita¬ 
tion privileges under the provisions of 
Manual section 3.511, and each of its 
participating member agencies; 

b. Each member agency of a coordi¬ 
nated solicitation which is authorized 
solicitation privileges under the provi¬ 
sions of Manual section 3.521; 

q. The national office, and each State 
or local chapter of a national voluntary 
agency, which is authorized on-the-job 
solicitation privileges under the pro¬ 
visions of Manual section 3.532; 

d. Each national or local voluntary 
agency which is authorized solicitation 
privileges in the overseas area under the 
provisions of Manual section 3.541; and 

e. Each voluntary agency which is au¬ 
thorized off-the-job solicitation privi¬ 
leges under the provisions of Manual 
section 3.6. 

7.5 ASSURANCE REQUIRED 

7.51 Form of Assurance. Assurance of 
nondiscrimination shall be in writing 
and shall consist of: 

a. A statement of policy by the agency’s 
governing board (national or local board, 
as appropriate) covering the elements 
of nondiscrimination listed in the stand¬ 
ard (7.1); 

b. A certification that the agency’s 
practices in fact conform with the stand¬ 
ard; and 

c. A certification that the national or¬ 
ganization and each local chapter has 
prepared an affirmative action plan to 
assure equal employment opportunity. 


Policy statements and certifications 
shall be sufficiently explicit to assure that 
the five elements of nondiscrimination 
listed in the standard are met. While no 
standard form or format is required, a 
sample form is shown at the end of this 
chapter. 

7.52 Filing Procedure, a. National 
Level. A national voluntary agency which 
is required by the provisions of Manual 
section 5.4 to file application annually 
for independent solicitation privileges 
shall file a satisfactory assurance with 
respect to the nondiscrimination policy 
and practice of its national organization 
with the Office of the Chairman. Civil 
Service Commission, as part of its appli¬ 
cation for solicitation privileges. 

b. Local Level. (1) United Funds and 
Chests. A local united fund, community 
chest or other federated fund-raising or¬ 
ganization shall advise its member agen¬ 
cies (including the local Red Cross chap¬ 
ter when it raises funds in partnership 
with the local united fund or chest) of 
the nondiscrimination requirements and 
requirement of each agency for an af¬ 
firmative action plan for equal employ¬ 
ment opportunity. It shall also request 
each agency to furnish assurance of non¬ 
discrimination as prescribed in 7.41 
above. It shall receive such assurances 
and forward them in a group, with the 
policy statement and certification of the 
federated fund-raising organization it¬ 
self, to the appropriate Federal official in 
its local campaign area. 

(2) American Red Cross. Where a local 
Red Cross chapter participates as an in¬ 
dependent agency outside of the local 
united fund, such chapter must have an 
affirmative action plan and furnish the 
necessary nondiscrimination certifica¬ 
tion as prescribed in 7.41 above. 

(3) National Voluntary Agencies. Each 
local chapter or affiliate of a national 
voluntary agency * approved for Federal 
fund-raising privileges shall provide 
satisfactory assurance of nondiscrimi¬ 
nation to the appropriate local Federal 
officials. Failure to submit proper cer¬ 
tification will bar the local chapter or 
affiliate from participation in the appro¬ 
priate local campaign. 

7.53 Recipient of Assurances Filed 
Locally. Nondiscrimination assurances 
required at the local level shall be filed 
with the chairman of the local Federal 
coordinating group, or in the absence of 
such organization in the local area, with 
the head of the local Federal installation 
having the largest number of civilian 
and military personnel. 

7.54 Submission of Affirmative Action 
Plan. National or local voluntary agen¬ 
cies, including chapters or affiliates of 
approved national organizations, must 
have available, for Inspection, the affir¬ 
mative action plan specified in Section 
7.1d. On request, these plans must be 
submitted to appropriate Federal officials 


•Where International Service Agencies do 
not have local chapters or affiliates provid¬ 
ing a service in the area, no local certifica¬ 
tion Is required. The certification of the 
national office to the Civil Service Commis¬ 
sion is sufficient. 


who may review the plans and require 
amendments thereto. Appropriate Fed¬ 
eral officials may also request informa¬ 
tion concerning employment patterns 
and board membership on the basis of 
race, ethnic origin, and sex. 

7.55 When Further Assurance Is Re¬ 
quired. A national or local voluntary 
agency, chapter or affiliate which has 
filed satisfactory nondiscrimination as¬ 
surance and has maintained such non- 
discriminatory policy or practice is not 
required to file further assurance to con¬ 
tinue its eligibility in subsequent years 
unless expressly requested by the appro¬ 
priate Federal official. Further assurance 
may be required at any time at the op¬ 
tion of appropriate local Federal officials 
or by the Office of the Chairman, Civil 
Service Commission. 

7.6 ADMINISTRATION BY THE FEDERAL 
GOVERNMENT 

7.61 Responsibility for Administration. 
The responsibility for administration of 
the nondiscrimination requirements at 
the national level is assigned to the Office 
of the Chairman, Civil Service Commis¬ 
sion. 

At the local level, each local Federal 
coordinating group is authorized and re¬ 
sponsible for administration of the non¬ 
discrimination requirements in its local 
area. In the absence of such an organi¬ 
zation in the local area (county), the 
authority and responsibility is assigned 
to the head of the local Federal instal¬ 
lation having the largest number of 
civilian and military personnel. At their 
discretion, a local Federal coordinating 
group may redelegate to an appropriate 
committee, and the head of a designated 
local Federal installation may redelegate 
to a subordinate official, such authority 
as is deemed appropriate. 

The heads of Federal offices and in¬ 
stallations shall permit the solicitation 
of employees or military personnel on 
the job, or “off the job” as defined in 
Manual section 3.6, but only on behalf 
of those voluntary agencies that the re¬ 
sponsible Federal coordinating group or 
official have determined to be qualified 
under the nondiscrimination standard 
and related requirements. 

7.62 Acceptance of Nondiscrimination 
Assurances. The appropriate Federal of¬ 
ficial in each local area, as designated 
above, will review the nondiscrimination 
assurances filed to determine if they 
meet the requirements. Such additions 
or amendments and recertifications as 
the Federal official considers necessary 
may be required from the voluntary 
agencies. He may also request the sub¬ 
mission of affirmative action plans for 
review. The Federal official will notify 
the heads of all local Federal offices and 
Installations of the receipt of satisfac¬ 
tory nondiscrimination assurances from 
all voluntary agencies which are other- 
vise eligible to solicit contributions 
from Federal personnel in the local area. 
Assurances will be retained as official 
records In the custody of the Federal 
official’s office. The responsible local Fed¬ 
eral official may request interpretation 
or advice from the Office of the Chalr- 


FEDERAl REGISTER, VOL. 41, NO. 250—TUESDAY, DECEMBER 2«, 1976 








56376 


NOTICES 


man, Civil Service Commission, as 
needed. 

7.63 Disqualifications . If a required 
nondiscrimination assurance is not filed 
with the appropriate local Federal offi¬ 
cial, or is filed but is determined to be 
unsatisfactory, the voluntary agency 
concerned shall not be permitted to 
solicit contributions from Federal per¬ 
sonnel in the local area until satisfactory 
assurance is received. Similar action may 
also be taken by Federal officials where 
affirmative action plans have not been 
prepared or are considered unsatisfac¬ 
tory. (See below for appropriate action 
where a federated organization or a 
member agency of a federated organiza¬ 
tion fails to submit a satisfactory non¬ 
discrimination assurance (Section (s) 
7.64. 7.65).] 

In the event that a voluntary agency 
files satisfactory assurance but there 
arises a question whether the agency's 
practices in fact meet the standard for 
nondiscrimination in this manual or 
whether the organization is carrying out 
an affirmative action plan for equal em¬ 
ployment opportunity, the appropriate 
Federal official shall make such investi¬ 
gation as may be necessary. After pro¬ 
viding the agency an opportunity to 
present evidence of satisfactory com¬ 
pliance, the Federal official shall make a 
determination whether Federal fund¬ 
raising privileges in the local area will be 
granted or withheld from the agency. If 
a member agency of a federated orga¬ 
nization is found not to be in compliance 
with the nondiscrimination require¬ 
ments. local Federal officials must notify 
the Office of the Chairman for appro¬ 
priate action as indicated in 7.65 below. 

If a question regarding nondiscrimina¬ 
tion practices or an affirmative action 
program is raised with respect to a 
voluntary agency which furnished its 
assurance to the Civil Service Commis¬ 
sion, the appropriate Federal official will 
forward the question and all available 
related information to the Office of the 
Chairman. Civil Service Commission, for 
investigation. 

Individual complaints of discrimina¬ 
tion in employment against a voluntary 
organization are filed with Equal Em¬ 
ployment Opportunity Commission since 
that agency has responsibility for en¬ 
forcement of nondiscrimination by pri¬ 
vate employers. 

7.64 Where Federated Organization 
Fails to Submit Required Assurance. If a 
local united fund, community chest or 
other federated organization does not file 
a satisfactory nondiscrimination assur¬ 
ance itself, or if tile organization’s prac¬ 
tices are not in compliance with the non¬ 
discrimination requirements, including 
the preparation of an acceptable affirma¬ 
tive action plan, the federated organiza¬ 
tion shall not be permitted to solicit 
contributions from Federal personnel in 
the local area. In such event the local 
area becomes a non federated community 
for purposes of Federal fund-raising. 
Member agencies of the federated orga¬ 
nization which Individually have met the 
nondiscrimination requirements will not 
be allowed to solicit Independently. How¬ 
ever. they may organize a coordinated 
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solicitation in accordance with th: pro¬ 
visions of Manual section 3.52. 

7.65 Where a Member Agency In¬ 
cluded in a Federated Organization Fails 
to Sub7fiit Required Assurance . Where 
one or more member agencies in a feder¬ 
ated organization fails to file satisfac¬ 
tory nondiscrimination assurance, or 
where the agency’s practices are not in 
compliance with the nondiscrimination 
requirements, ^including the preparation 
of an acceptable affirmative action plan, 
such agencies shall not be permitted to 
solicit contributions from Federal per¬ 
sonnel in the local area. If such agencies 
continue as member agencies of the local 
fund despite failure to comply with the 
nondiscrimination requirements, the 
fund-raising privileges of the federated 
organization may be cancelled by the 
Office of the Chairman, U.S. Civil Serv¬ 
ice Commission. Notice will first be given 
to the federated group and to the United 
Way of America of intent to cancel un¬ 
less corrective action is taken. Appro¬ 
priate local Federal officials have the re¬ 
sponsibility to notify the Office of the 
Chairman if any agency of a local united 
fund, community chest, or other feder¬ 
ated organization fails to file a satisfac¬ 
tory nondiscrimination certification as 
called for in 7.51 above or whose practice 
is found not to be in compliance with 
the nondiscrimination requirements. 

SAMPLE CERTIFICATE T 

At a meeting of the governing board of 
(name of agency) held on (date) the board 
( ) affrmed Its policy of nondiscrimination 
os follows: 

1. No person Is excluded from service be¬ 
cause of race, color, religion, sex, or national 
origin. 

2. There is no segregation of persons served 
on the basis of race, color, religion, or na¬ 
tional origin. 

3. There is no discrimination on the basis 
of race, color, religion, sex. or national origin 
with regard to hiring, assignment, promo¬ 
tion or other conditions of staff employment. 

4. The agency has a written plan for posi¬ 
tive action to achieve equal employment op¬ 
portunity for ail persons in the filling of its 
staff positions including elements such as: 
contacts with various organizations in the 
community including minority group organi¬ 
zations concerning the agency’s employment 
needs; recruitment advertisements in mi¬ 
nority group news media when advertising In 
the general media is used to All Jobs; self- 
identification as an equal employment op¬ 
portunity employer in recruitment advertise¬ 
ments; and the use of employment agencies 
which do not discriminate on the basis of 
race, color, religion, sex. or national origin. 

5. There Is no discrimination on the basis 
of race, color, religion, sex, or national origin 
in membership on the agency’s governing 
body. 

I certify that the practices of this organi¬ 
zation conform to the policy of nondiscrimi¬ 
nation stated above. 


(Date) (President or other authorlzed 

official) 

lFR Doc.76-37700 Filed 12-27-76:8:45 am] 


T Certificate may be appropriately modified 
where exemption has been granted by the 
Civil Service Commission for agencies orga¬ 
nized for bona fide purpose® along religious 
linee or where service la restricted to mem¬ 
bers of a particular sex. 
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DEPARTMENT OF DEFENSE 

Grant of Authority to Make Noncareer 
Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Defense to fill by noncareer 
executive assignment in the excepted 
service the position of Deputy Assistant 
Secretary (International Trade and Re¬ 
sources), ODAS (International Trade 
and Resources), OASD (International 
Security Affairs). Office of the Secretary’ 
of Defense. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.76-37972 Filed 12-27-76.8:45 ami 


DEPARTMENT OF DEFENSE 

Revocation of Authority to Make Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Defense to fill by 
noncareer executive assignment in the 
excepted service the position of Deputy 
Assistant Secretary (International Eco¬ 
nomic Affairs), ODAS (International 
Economic Affairs), OASD (International 
Security Affairs). Office of the Secretary 
of Defense. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.76-37969 Filed 12-27-76;8:45 am] 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Revocation of Authority To Make A 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Health. Education, 
and Welfare to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Deputy Commissioner, 
Assistance Payments Administration, 
Social and Rehabilitation Service. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistayit to 
the Commissioners. 

|FR Doc.76 37970 Filed 12-27-76;8:45 am] 


DEPARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

Revocation of Authority to Make A 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Health, Education, 

28. 1976 
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and Welfare to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Deputy Commissioner for 
Posteecondary Education, Office of Edu¬ 
cation. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.70-37971 Filed 12-27-76:8:46 am] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

ELECTRONIC INSTRUMENTATION 

TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act. 5 UB.C. 
App. I (Supp. V, 1975), notice is hereby 
given that a meeting of the Electronic 
Instrumentation Technical Advisory 
Committee will be held on Thursday. 
January 13, 1977, at 9:30 a.m. in Room 
3817, Main Commerce Building, 14th and 
Constitution Avenue, NW, Washington, 
DC. 

Hie Electronic Instrumentation Tech¬ 
nical Advisory Committee was initially 
established on October 23,1973. On Octo¬ 
ber 7. 1975, the Acting Assistant Secre¬ 
tary for Administration approved the 
recharter and extension of the Commit¬ 
tee for two additional years, pursuant 
to section 5(c) (1) of the Export Admin¬ 
istration Act of 1969, as amended, 50 
UJ3.C. App. section 2404(c)(1) and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures wliich may affect the level of 
export controls applicable to electronic 
instrumentation, including technical 
data related thereto, and including those 
whose export is subject to multilateral 
(COCOM) controls. 

The Committee meeting agenda has 
six parts: 

General Session 

(1) Opening remarks by the Chair¬ 
man. 

(2) Presentation of paper* or com¬ 
ments by the public. 

(3) Technical discussion of analog to 
digital and digital to analog converters. 

<4) Discussion of microprocessors. 

<5) Nomination and election of a new 
Chairman. 

Executive Session 

(6) Discussion of matters properly 
classified under Executive Order 11652, 
dealing with the U.S. and COCOM con¬ 
trol program and strategic criteria 
related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available To the 
extent time permits members of the pub¬ 


lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after 
the meeting. 

With respect to agenda item (6), the 
Assistant Secretary of Commerce for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on December 8, 
1976, pursuant to section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed In the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, be¬ 
cause the Executive Session will be con¬ 
cerned wth matters listed in 5 U.S.C. 552 
(b)(1), te., it is specifically required by 
Executive Order 11652 that they be kept 
confidential in the interest of the na¬ 
tional security. All materials to be re¬ 
viewed and discussed by the Committee 
during the Executive Session of the 
meeting have been properly classified 
under the Executive Crder. All Commit¬ 
tee members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Free¬ 
dom of Information Officer, Domestic 
and International Business Administra¬ 
tion, Room 3100, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Adminis¬ 
tration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce, Washing¬ 
ton. D.C. 20230, telephone: A/C 202- 
377-4196. 

The complete Notice of Determination 
to close portions of the series of meet¬ 
ings of the Electronic Instrumentation 
Technical Advisory Committee and of 
any subcommittees thereof is hereby 
published. 

Dated: December 21,1976. 

Lawrence J. Brady, 
Acting Director , Office of Export 
Administration, Bureau of 
East-West Trade, U.S. De¬ 
partment of Commerce. 

Electronic Instrumentation Technical 
Advisory Committee 

notice of determination 

In response to written requests of repre¬ 
sentatives of a substantial segment of the 
electronic industry, the Electronic Instru¬ 
mentation Technical Advisory Committee 
was established by the Secretary of Com¬ 
merce pursuant to section 6(c)(1) of the 
Export Administration Act of 1969, 60 U.8.C. 
App. 2404(c)(1) (Supp. V, 1076), to advise 
the Department of Commerce with respect 
to questions Involving technical matters, 
worldwide availability, and actual utilization 
of production and technology, and licensing 
procedures which may affect the level of 
export controls applicable to electronic in¬ 
strumentation. including technical data re¬ 
lated thereto, and Including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. 

The Committee, which currently has seven 
members representing Industry and seven 
members representing government agencies. 


will terminate no later than October 7, 1977. 
unless extended by the Secretory of Com¬ 
merce or his designee. All members of the 
Committee have the appropriate security 
clearances. 

The Committee’s activities arc conducted 
pursuant to 50 U.S.C. App. 2404(c)(1), Pub 
L. 94-362, 60 U.S.C. App. 6(b), Executive 
Order No. 11940, 16 CFR 390.1, the provisions 
of the Federal Advisory Committee Act, 6 
U.S.C. App. I (Supp. V, 1976, and Office of 
Management and Budget Circular A—63 
(Revised), Advisory Committee Management, 
effective May 1. 1974. Section 10 of the Fed¬ 
eral Advisory Committee Act provides 
among other things, that the meetings of 
advisory committees are to be open to the 
public, and to public participation, unless 
the head of the agency (or his delegate) to 
which the committee reports determines in 
writing that all, or some portion, of the 
agenda of the meeting of the Committee is 
concerned with matters listed in section 652 
(b) of Title 5 of the United States Code. 
Section 5(c) of the Government In the Sun¬ 
shine Act, Pub. L, 94—409, effective March 12. 
1977, provides that advisory committee 
meetings or portions thereof may be exempt 
from the open meeting and public participa¬ 
tion requirements of the Federal Advisory 
Committee Act if the President, or the head 
of the agency to which the Advisory Commit¬ 
tee reports, determines that such portion of 
such meeting may be closed to the public in 
accordance with 6 U.S.C.. 662b(c). 

Section 652(b) (1) of Title 6, United States 
Code, provides that Information may be 
withheld from the public If it concerns mat¬ 
ters specifically required by Executive Order 
to be kept secret In the Interest of national 
defense or foreign policy, and arc In fact 
properly classified pursuant to such Execu¬ 
tive Order. 5 U.S.C 652b (c) (1) provides that 
agency meetings or portions thereof may be 
closed to the public where they are likely to 
disclose matters that ore specifically author¬ 
ized under criteria established by an Execu¬ 
tive Order to be kept secret in the interests 
of national defense or foreign policy and are 
In fact properly classified pursuant to such 
Executive Order. 

Notices of Determination authorizing the 
closing of meetings, or portions thereof, of 
the Electronic Instrumentation Technical 
Advisory Committee and Its formal subcom¬ 
mittees, dealing with security classified mat¬ 
ters, were approved on March 12, 1974 for the 
Committee’s first meeting on April 9, 1974 
on April 35. 1974 for the meeting of May 9 
1974; on May 28. 1974. covering a series o! 
meetings for the period May 28. 1974 through 
January 3, 1975; on December 16. 1974 for a 
series of meetings from January 4, 1976 
through October 22, 1976; and also on Hep- 
tember 29, 1975 for a series of meetings from 
October 23. 1976 to October 22. 1976 

In order to provide advice to the Depart¬ 
ment under the terms of Its charter, the Com¬ 
mittee and formal subcommittees thereof 
will continue to hold a series of meeting* 
dealing with the matters set forth In the firri 
paragraph of this Determination. 77ies* 
meetings will Include discussions of the 
COCOM control list as It relates to the com¬ 
modities and technical data under Its pur¬ 
view. and with the foreign availability of 
these commodities and technical data In 
addition, the Committee and Its formal sub¬ 
committees will be preparing recommenda¬ 
tions for the Department’s consideration re¬ 
lating to the U.8. Government's negotiating 
petition on COOOM-related matters Much 
of the Information relating to the COCOM 
control list, as well as proposed changes, is 
now or will be security classified for national 
defense or foreign policy reasons, pursuant to 
Executive Order No. 11662, 3 CJML 339 
(1974). In order for the Committee and its 
formal subcommittees to provide required 
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advice to the U.8. Goverranent. it will be 
necessary to provide the Committee and tte 
formal subcommittees with such classified 
material. Therefore, the portions of the se¬ 
ries of meetings of the Committee and of 
subcommittees thereof that will involve dis¬ 
cussions of matters specifically authorized 
under criteria established by an Executive 
Order to be kept secret in the interest of 
national defense or foreign policy and are in 
fact properly classified pursuant to such 
Executive Order, must be closed to the public. 
The remaining portions of the series of meet¬ 
ings will be open to the public. 

Accordingly, I hereby determine, pursuant 
to section 10(d) of the Federal Advisory 
Committee Act, as amended by section 6(c) 
of the Government in the Sunshine Act, 
Pub. L. 94—409, that those portions of the 
series of meetings of the Committee and of 
any subcommittees thereof, dealing with the 
aforementioned classified materials shall be 
exempt, for the period from the date of the 
signing of this determination, to October 8. 
1977, from the provisions of section 10(a)(1) 
and (a)(3), relating to open meetings and 
publto participation therein, because the 
Committee and subcommittee discussions 
will be concerned with matters listed In 6 
03.0. 552(b)(1) and 5 U.8.C. 652b(c)(l). 
The remaining portions of the meetings will 
be open to the public. 

Dated: December 8, 1976. 

Joseph E. Kasputys. 

Assistant Secretary 
for Administration. 

Dated: December 1. 1976. 

Alfred Meisnkr, 
General Counsel. 

(PR Doc.76-37820 Piled 12-27-76:8:45 &m| 


Domestic and International Business 
Administration 

PRESIDENT’S EXPORT COUNCIL TASK 
FORCE ON EXPORT PROMOTION 

Termination 

Pursuant to section 14 of the Federal 
Advisory Committee Act, 5 UJ3.C. App. I 
(Supp. V. 1975). notice is hereby given 
that the President’s Export Council Task 
Force on Export Promotion Is terminated, 
effective December 31, 1975. 

This Task Force was established In 
1975 to review the export promotion pro¬ 
grams and activities of the Department 
of Commerce and develop recommenda¬ 
tions, including proposals for new pro¬ 
grams. in this area for Export Council 
consideration. 

The decision to terminate tills Task 
Force on December 31, 1976, has been 
made for the reason that the Task Force 
has completed its review of the Depart¬ 
ment’s export promotion programs and 
submitted its formal recommendations 
to the Export Council for its considera¬ 
tion. The objectives and duties Identified 
in its charter having been accomplished, 
there is no need for continuation of the 
Task Force. 

Dated: December 21.1976. 

Robert O. Shaw, 
Acting Deputy Assistant Secre¬ 
tary for International Com¬ 
merce . 

(FR Doc.76-37978 Filed 12-27-78:8:45 ami 


Office of the Secretary 

WATCHES AND WATCH MOVEMENTS 

Rules For Allocation of Quotas For Calen¬ 
dar Year 1977 Among Producers Lo¬ 
cated in the Virgin Islands, Guam and 

American Samoa 

On November 18, 1976, the Depart¬ 
ments of Commerce and the Interior pub¬ 
lished a Joint Notice of Proposed Rule 
Making under Public Law 89-865. set¬ 
ting out the proposed formula for alloca¬ 
tion of 1977 watch quotas among pro¬ 
ducers located in the Virgin Islands, 
Guam and American Samoa <41 FR 
50852 et seq.). Interested parties were in¬ 
vited to participate in proposed rule 
making by submitting their written views 
on or before December 8, 1976. 

No substantive comments were re¬ 
ceived by the Departments in response 
to this invitation, and the Departments 
are accordingly publishing the proposed 
rules as final rules. 

Watch producers located in the Virgin 
Islands, Guam and American Samoa 
must receive their initial quota alloca¬ 
tion for calendar year 1977 to avoid any 
interruption in their assembly operations 
and to enable them to contract for their 
inventory requirements and to accept 
and fill purchase orders for their 1977 
quota allocations. Accordingly, good 
cause exists for making the following 
rules effective January 1,1977. 

Section 1. Upon effective date of these 
rules, or a soon thereafter as practicable, 
each producer located in the Virgin Is¬ 
lands. Guam and American Samoa which 
received a duty-free watch quota alloca¬ 
tion for calendar year 1976 and complied 
with all applicable rules, will receive an 
Initial quota allocation for calendar year 
1977 equal to 70 percent of the number 
of watch units assembled by such pro¬ 
ducer in the particular territory and 
entered duty-free into the customs terri¬ 
tory of the United States during the first 
eight months of calendar year 1976. (See 
Section 9 for new entrant in Guam.) 

Sec. 2. Each producer to which an 
initial quota has been allocated pursuant 
to Section 1 hereof must, on or before 
April 1,1977, have assembled and entered 
duty-free into the customs territory of 
the United States at least 25 percent of 
its Initial quota allocation. Any producer 
failing to enter duty-free into the cus¬ 
toms territory of the United States on or 
before April 1. 1977, a number of watch 
units assembled by it in a particular ter¬ 
ritory equal to, or greater than, 25 per¬ 
cent of the number of units initially al¬ 
located to such producer for duty-free 
entry from that territory will, upon re¬ 
ceipt of a show cause order from the De¬ 
partments. be given an opportunity, 
within 30 days from such receipt, to show 
cause why the duty-free quota which it 
would otherwise be entitled to receive 
should not be cancelled or reduced by the 
Departments. Such a show cause order 
may also be Issued whenever there is rea¬ 
son to believe that shipments through 
December 31.1977, by any producer under 
the quota allocated to It for calendar year 
1977 will be less than 90 percent of the 


number of units allocated to it. Upon 
failure of any such producer to show 
good cause, deemed satisfactory by the 
Departments, why the remaining, un¬ 
used portion of the quota to which it 
would otherwise be entitled should not 
be cancelled or reduced, said remaining, 
unused portion of its quota shall lie either 
cancelled or reduced, whichever is appro¬ 
priate under the show cause order. The 
Departments may also issue a show cause 
order to any producer which, for a period 
of tw'o or more consecutive calendar 
years, has failed through its Headnote 
3(a) watch assembly operation to make 
a meaningful contribution to the eco¬ 
nomy of the territory and to the con¬ 
tinued development of the duty-free 
watch assembly industry In the terri¬ 
tory, when compared with the perform¬ 
ance of the territorial duty-free watch 
assembly industry as a whole. Among the 
factors the Departments may consider 
in taking this action are the producer’s 
utilization of quota, amount of direct 
labor Involved in the assembly of watches 
and watch movements shipped duty-free 
into the customs territory of the United 
States, and the net amount of corporate 
income taxes paid to the government of 
the territory. Upon failure of the pro¬ 
ducer to show cause, deemed satisfactory 
by the Departments, why such action 
should not be taken, the firm’s quota 
shall be cancelled and the eligibility of 
the firm for further allocations termi¬ 
nated. In the event of any quota can¬ 
cellation or reduction under this section, 
or in the event a firm voluntarily relin¬ 
quishes a part of its quota, the Depart¬ 
ments will reallocate the quota Involved, 
in a manner best suited to contribute to 
the economy of the territories, among the 
remaining producers: Provided, however, 
That if in the judgment of the Depart¬ 
ments it is appropriate, applications from 
new firms may, in lieu of such realloca¬ 
tion. be invited for any part or all of any 
unused portions of quotas remaining un¬ 
allocated as a result of cancellation or 
reduction hereunder or any quota volun¬ 
tarily relinquished. Every producer to 
which a quota Ls granted is required to 
file a report (Form DIB-321P) on 
April 15. July 15 and October 15. of each- 
year covering the periods January 1 to 
March 31, April 1 to June 30 and July 1 
to September 30 respectively supplying 
all information specified on the report 
form, copies of which will be forwarded to 
each producer at its territorial address of 
record at least 15 days prior to the re¬ 
quired reporting date. Copies of Form 
DIB-321P may also be obtained from the 
Special Import Programs Division. Office 
of Import Programs. U.S. Department of 
Commerce, Washington, D.C. 20230. Each 
producer to which a quota is granted will 
also report on Form DIB-321P any 
change in ownership and control which 
has occurred subsequent to the filing of 
an application for a watch quota on Form 
DIB-334P (seeSection 10 below). 

Sec. 3. Application forms will be 
mailed to recipients of initial quota al¬ 
locations as soon as practicable and must 
be filed with the Departments on or be¬ 
fore January 31. 1977. All data required 
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must be supplied as a condition lor an¬ 
nual allocations and are subject to ver¬ 
ification by the Departments. In order 
to accomplish this verification it will be 
necessary to representatives of the De¬ 
partments to meet with appropriate of¬ 
ficials of quota recipients in the insular 
possessions in order to have access to 
company records. Representatives of the 
Departments plan to perform this veri¬ 
fication beginning on or about Febru¬ 
ary 15, 1977, in Guam and American 
Bamoa and beginning on or about March 
1, 1977, in the Virgin Islands, and will 
contact each producer locally regarding 
the verification of its data 

Sec. 4. (Virgin Islands only;. The an¬ 
nual quotas for calendar year 1977 for 
the Virgin Islands will be allocated as 
soon as practicable after April 1, 1977. 
on the basis of (1) the number of units 
assembled by each producer in the ter¬ 
ritory and entered by it duty-free into 
the customs territory of the United 
States during calendar year 1976. (2) the 
dollar amount of wages, up to a maxi¬ 
mum of $13,200 per person, paid by such 
producer in the territory during calen¬ 
dar year 1976 to persons residing in the 
territory whose pay was attributable to 
its Headnote 3(a) watch assembly oper¬ 
ation, and <3) the total dollar amount 
of income taxes paid by such producer 
in the territory during calendar year 
1976 attributable to its Headnote 3(a) 
watch assembly operations, excluding 
penalty payments and less any income 
tax refunds and subsidies paid to such 
producer during calendar year 1976. In 
making allocations under this formula, 
a weight of 36 pereent will be assigned 
to Headnote 34a) production and ship¬ 
ment history, a weight, of 50 percent will 
be assigned to wages paid as specified 
above, and a weight, of 16 percent will 
be assigned to the total dollar amount 
of income taxes paid during calendar 
year 1976 and attributable to Headnote 
3(a) watch assembly operations, with 
the exclusions and deductions specified 
above. 

Sec. 5. <Guam only.) The annual 
quotas for calendar year 1977 for Guam 
will be allocated as soon as practicable 
after April 1, 1977. on the basis of the 
number of units assembled by each pro¬ 
ducer in the territory and entered by it 
duty-free Into the customs territory of 
the United States during calendar year 

1976, and the doUar amount of wages, up 
to a maximum of $13,200 per person, 
paid by such producer in the territory 
during calendar year 1976 to persons re¬ 
siding in the territory whose pay was 
attributable to its Headnote 3(a) watch 
assembly operation. In making alloca¬ 
tions under this formula. 40 percent will 
be assigned to production and shipment 
history and 60 percent to wages as speci¬ 
fied above. 

Sec. 6. (American Samoa only.) The 
annual quota for calendar year 1977 will 
be allocated to the producer in the terri¬ 
tory as soon as practicable after April 1. 

1977. Policies relative to the allocation of 
quota in American Samoa are set forth 
In the Departments’ notice of June 9. 
1967 (32 FR 8316 et seq.}. 
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Sec. 7. (Virgin Islands and Guam.) For 
purposes of allocating watch quotas for 
calendar year 1977 under Sections 4 and 
5 above, any watches or watch move¬ 
ments shipped from the Virgin Islands or 
Guam during calendar year 1976 for 
duty-free entry into the customs terri¬ 
tory of the United States against a pro¬ 
ducer’s 1976 watch quota, and which 
were lost prior to entry into the customs 
territory of the United States, shall 
nevertheless be considered as having 
been entered into the customs territory 
for purposes of quota fulfillment: Pro¬ 
vided, That the Departments have been 
satisfied that shipment was in fact made 
but lost prior to entry into the customs 
territory. 

Sec. 8 . (Guam only.) In view of the 
low level of utilization of quota during 
calendar year 1976. the Departments 
hereby set aside 150,000 units of the cal¬ 
endar year 1977 Guam quota for possible 
allocation to new firms. New’ firms may 
apply for the set-aside portion of the 
Guam quota on or before March 1, 1977, 
or such later date as may be established 
by the Departments through publication 
of a notice in the Federal Register. Ap¬ 
plicants must complete applicable sec¬ 
tions on Form DIB-334P, copies of which 
may be obtained from the address shown 
in Section 2 above, and must provide in¬ 
formation regarding their experience in 
watch movement assembly and distri¬ 
bution: anticipated employment of local 
workers and proposed wage rates; watch 
movement assembly operations to be per¬ 
formed and types of movements to be 
assembled in the territory; estimated di¬ 
rect labor costs; anticipated capital in¬ 
vestment in the territory; proposed 
scarce of financing*; and plans lor mar¬ 
keting movements assembled m the terri¬ 
tory. 4By "new firm* is mean* an entity 
which has not heretofore been allocated 
a quota under Pub. L. 89-805 and which 
is completely separate from and unasso¬ 
ciated with any present producer In 
terms of ownership and control.) Based 
on the Departments' evaluation of the 
information submitted by applicants, the 
Departments may allocate a part or all 
of the set-aside portion of the calendar 
year 1977 Guam quota among those ap¬ 
plicants whose proposals, in the judg¬ 
ment of the Departments, offer the likeli¬ 
hood of the greatest contribution to the 
economy of the territory, and in such a 
manner as. in the judgment of the De¬ 
partments, will best serve the Interests 
of the territory. Any part or all of the set 
aside quotas not allocated under this pro¬ 
vision may be reallocated among the 1977 
Guam quota recipients in a manner best 
suited to contribute to the economy of 
the territory. 

Sec. 9. (Guam only.) In the de¬ 
termination of calendar year 1977 initial 
and annual watch quotas for the new 
entrant in Guam to which a quota allo¬ 
cation w r as made pursuant to Section 8 
of the Rules for Allocation of Watch 
Quotas for Calendar Year 1976 (40 FR 
69767 et seq.), and which will not have a 
full year’s operation as a basis for com¬ 
putation of a quota for calendar year 
1977, the Departments shall take into 
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account these circumstances and make 
appropriate adjustments. 

Sec. 10. The rules restricting trans¬ 
fers of duty-free quotas issued on Janu¬ 
ary 29, 1968 and published in the Federal 
Register on January 31. 1968 (33 FR 
2399), are hereby incorporated by refer¬ 
ence as applicable to transfers of quotas 
Issued during calendar year 1977 except 
that detailed reporting of ownership and 
control will be reported on April 15, July 
15, and October 15, 1.977, on Form DIB-^ 
32IP required in Section 2 above. 

Any interested party lias the right to 
petition for the amendment or repeal of 
the foregoing rules and may seek relief 
from the application of any of their pro¬ 
visions upon a showing of good cause 
under the procedures relating to reviews 
by the Secretaries of Commerce and the 
Interior (15 CFR 13). 

Dated: December 22, 1976 

Fred M: Zrdkr, 

Director , Office of Territorial 
Affairs, U,S. Deimrtment of 
the Interior . 

Donald E. Johnson, 
Deputy Assistant Secretary 
Domestic and International 
Business Administration De¬ 
partment of Commerce. 

(FR Doc.76-38060 Filed 12-27 76;fl 46 am) 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE ADVISORY COMMITTEE ON 
WOMEN IN THE SERVICES 

Executive Committee Meeting 

Pursuant to Pub. L. 92-463, notice i* 
hereby give* that a meeting of tbo fbtec- 
ufctoe Committee of the Defense Advi¬ 
sory Committee on Women in the Serv¬ 
ices (DACOWITS) will be held Feb¬ 
ruary 4, 1977 at the Pentagon, Washing¬ 
ton, D.C. from 9 a.m. to 4 p.m. and if 
necessary on February 5, 1977 at the Ho¬ 
tel Washington, 15th and Pennsylvania 
Avenue. Washington. D.C. from 9 a.m 
to 12 p.m. The sessions will be open to the 
public. 

The purpose of this meeting is to plan 
the program for the semi-annual meet¬ 
ing of the full Committee on April 13- 
17. 1977. Composed of 25 civilian women. 
DACOWITS provides the Department of 
Defense with assistance and advice on 
matters relating to women in the Armed 
Forces, to interpret to the public the role 
of and the need for servicewomen and 
to encourage the acceptance of military 
service as a career opportunity. 

Members of the public will not be per¬ 
mitted to enter into the oral discussion 
conducted by the Committee members 
during the meeting; however, they will 
be permitted to reply to questions direct¬ 
ed to them by members of the Committee. 
Questions from the public will not be ac¬ 
cepted during the Executive Committee 
session. 

Interested persons desiring to make 
oral presentations, submit written state¬ 
ments for consideration, attend the meet¬ 
ing or receive additional Information 
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NOTICES 


must contact Luci lle B. Dion, Consult¬ 
ant to DACOWIT8 Secretariat, OASD 
(Manpower and Reserve Affairs), Room 
2C263, The Pentagon, Washington, D.C, 
20301. telephone (202) 695-5153 no later 
than January 24.1977. 

December 22, 1976. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptroller ). 

(FR Doc.76-37965 Filed 12-27-76;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

| FRL 663-1; OPP-210006) 

KEPONE LEVELS IN CERTAIN SEAFOOD 
Public Hearing 

The Environmental Protection Agency 
recommended to the Food and Drug Ad¬ 
ministration action levels for Chlorde- 
cone (Kepone) In flnfish, shellfish and 
crabs in the first quarter of 1976. The 
Agency did so with the proviso that a 
subsequent review of these action levels 
would take place following the 1976 fish¬ 
ing season in the Chesapeake Bay and 
the coastal waters of the East Coast, 
in which the results of the Federal and 
State monitoring programs for these 
commodities would be Incorporated into 
the re-evaluation process. The Agency 
has received data from the Food and 
Drug Administration and the States of 
Maryland and Virginia regarding the 
levels of Kepone found In commodities 
during 1976, data from the National Ma¬ 
rine Fisheries Service regarding catches 
of flnfish in the Chesapeake Bay, and 
further information from the Virginia 
seafood industry regarding consumption 
of commercial flnfish. The Agency is 
now preparing to review its original ac¬ 
tion level recommendations to FDA con¬ 
cerning these data. 

Notice is hereby given, therefore, that 
pursuant to Section 21(b) of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. as amended (86 Stat. 973, 89 Stat. 
751, 7 U.S.C. 136(a) et seq.), an infor¬ 
mational hearing will be held to solicit 
comments and information relevant to 
the Agency’s review of the action levels 
for Kepone in flnfish, shellfish and crabs. 
Two hearings will be held: 

January 24—Maryland State Highway Ad¬ 
ministration. Ground Floor Auditorium. 300 
W. Preston, Baltimore MD 21201 at 10:00 
a.ra. 

January 26—8heraton Motor Inu. Imperial 
Room. Belvedere and Franklin Streets. Rich¬ 
mond VA 23220 at 10:00 a.m. 

Two pertinent documents will be avail¬ 
able for public viewing at the address 
given below after January 10: 1) an 
explanation of how the current action 
levels were determined and an assess¬ 
ment of the residue and consumption 
data submitted to the Agency In 1976 
since this original determination; and 2) 
a document which addresses action levels 
from the point of view of risk and bene¬ 
fits attendant to varying levels utilizing 
an alternative risk extrapolation method. 


Interested persons are invited to at¬ 
tend either of these meetings and submit 
oral or written statements if they so de¬ 
sire. A written copy of any oral remarks 
must be submitted at the time they are 
made; an advanced copy of such remarks 
need not be submitted. Written state¬ 
ments will be accepted at either of these 
meetings or may be mailed to the Office 
of Pesticide Programs at the address 
given below. Anyone wishing to attend 
these meetings is requested to contact 
Ms. Jan B. Wine for reservations by writ¬ 
ing to the Federal Register Section (WH- 
569), Office of Pesticide Programs, Room 
405 East Tower. 401 M St. SW, Wash¬ 
ington, D.C. 20460, or by calling (202) 
755-4854 by January 14. A schedule of 
witnesses will be available by January 19. 

The comment period will close January 
26, and a final recommendation to the 
Food and Drug Administration will be 
made by February 11, 1977. All written 
comments submitted with regard to this 
notice and subsequent meetings will be 
available for public inspection in the of¬ 
fice of the Federal Register Section, 
Room 401 East Tower, from 8:30 a.m. to 
4 p.m. Monday through Friday. 

Dated: December 22. 1976. 

Edwin L, Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs . 

IFR Doc.76-38100 Filed 12-27-76.8:45 anil 

FEDERAL MARITIME COMMISSION 

INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSE 

Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Federal 
Maritime Commission applications for 
license as independent ocean freight for¬ 
warders pursuant to section 44(a) of the 
Shipping Act, 1916, (Stat. 522 and 46 
U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

International Service Group, In©.. 1021 

Grandview Drive, South San Franolaoo. CA 
94080; Officers: Dan Kromat, President, 
John Allan. Vice President; Stan Rudney, 
Secretary/Treasurer. 

Soto Forwarding Agency (A. X. Soto, dba), 
223 Paredes Line Rd. t Brew nsvrile. Texas 
78821. 

International Moving Service, Inc„ 6544 St. 
Charles Hoed, Berkeley, IL 60162; Officers: 
Karl H. Keller. President. Kaye Lori Keller, 
Seere tar y /Treasurer. 

International Ocean Freight Forwarders 
(Frank W. Chinn, dba), 30 Amethyst Way, 
San Francisco. CA 94131, 

Cargo. Inc., 6645 Gage, Rose moot, IL 00018; 
Officers: Ronnie L. Winston, Pres ./Tree*,/ 
Director. Oregory R. Frede, Vice President, 
Richard T. White, 6©cre tary/Dlrector, 
Juanita Frede. Asst. Sec./Asst Treae. 


Reaoer Export International. 8502 Glen* Vista* 
Houston. TX 77017; Officers: A W. Cutler, 
President, Fred Reacer. Vice President, Mi¬ 
chael O. Orlando. Director, Carolyn M. 
Orlando. Director, Victoria L. Clayton, 
Director. 

Macllf Industries Corporation, 11211 Katy 
Frwy.. Suite 605, Houston. TX 77079; Offi¬ 
cers: Charles D. McDonald. President, B. F. 
Clifton, Vice President. 

World Commerce Service Inc.. 5361 Michigan 
Avenue. Rosemont, IL 60018; Officers: Ed¬ 
ward J. Domek. President. Sandra L. 
Domek, Vice President. 

Ala-Mar Shipping Co., Inc.. 2401 N.W. 33rd 
Avenue. Miami. FL 33142; Officers: Ricardo 
M. Perdomo. President, Carlos J. Guerra, 
- Vice President. Jose M. Guerra. Secretary/ 
Treasurer. 

Robbins. Inc., Box 1025, Miami Airport. 
Miami, FL 33148; Officers: Allen Robbins. 
President, Stuart Robbins, Vice President 
Corponic Shipping, Inc., P.O. Box 1125. Miami, 
FL 33148; Officers: Robert L. Larch, Treas¬ 
urer, David Grossman. Vice President. 
Comet Air & Ocean Freight Forwarders, 5768 
W. Century Blvd., Los Angeles. CA 90045; 
Officers: Larry Denkler, President, Terry 
Bealey, Vice Pres./Secretary. 

James Lewis Garst, HT, 805 Chatfield Court. 

Box 354, Jamestown, NC 27282. 

Schrimer International Inc., 1804 N. Mitchell 
Avenue, Arlington Heights, IL 60004; Offi¬ 
cers: Detleff F. Schirmer, President, Ruth 
Schiriner. Secretary/Treasurer. 

By the Federal Maritime Commission. 
Dated: December 22,1976. 

Francis C. Hornby, 

Secretary . 

I FR Doc 76-38061 Filed 12-27-76:8:45 ami 


JAPAN LINE, LTD., ET AL 
Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street, NW, 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573, on or before January 17,1970. 
Any person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 
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A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Charles P. Warren, Esq., 1100 Connecticut 

Avenue, N.W., Washington, D.C. 20036. 

Agreement 10274, among Japan Line, 
Ltd., Kawasaki Kisen Kaisha, Ltd., Mit¬ 
sui O.S.K. Lines, Ltd., Nippon Yusen 
Kaisha, and Yamashita-Shinnihon 
Steamship Co., Ltd., provides for the 
pooling and apportionment of revenues 
earned by the parties from their joint 
containership operations between ports 
in Japan and ports on the U.S. Atlantic 
Coast. 

By Order of the Federal Maritime 
Commission. 

Dated: December 22,1976, 

Francis C. Hurney, 

„ Secretary. 

[PR Doc.76-38062 Filed 12-27-76:8:45 am] 


FEDERAL POWER COMMISSION 

[Docket No. RP72-142. (PGA77-3)) 

CITIES SERVICE GAS CO. 

Proposed Changes In FPC Gas Tariff 

December 20, 1976. 

Take notice that Cities Service Gas 
Company (Cities Service) on Decem¬ 
ber 8, 1976, tendered for filing proposed 
changes in its FPC Gas Tariff, Second 
Revised Volume No. 1. Cities Service 
states that pursuant to the Purchased 
Gas Cost Rate Adjustment provision in 
Article 21 of the FPC Gas Tariff, it pro¬ 
poses to increase its rates effective Jan¬ 
uary 23, 1977, to reflect increased pur¬ 
chased gas costs. Cities Service states 
that such increased rates are reflected 
on Third Revised Sixteenth Revised 
Sheet PGA-1, as hereinafter described. 

Third Revised Sixteenth Revised Sheet 
PGA-1 reflects a current adjustment of 
7.96tf per Mcf. Such adjustment reflects 
increases in purchased gas costs other 
than those increases resulting from 
Opinion No. 770-A which were included 
in Cities Service’s filing in Docket No. 
RP72-142 (PGA77-2) effective on Decem¬ 
ber 1, 1976, and one cent quarterly esca¬ 
lation to certain producers in payment 
for gas which qualified for the $1.42 rate 
under Opinion No. 770-A. 

Cities Service states that copies of its 
filing were served on all jurisdictional 
customers, interested state commissions 
and all parties to the proceedings in 
Docket No. RP72-142 and RP76-135. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE. Washington, D.C. 20426, in 
accordance with 55 1,8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10>. All such peti¬ 
tions or protests should be filed on or 
before January 4, 1977. Protests will be 


considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.76-37858 Filed 12-27-76:8:45 am] 


[Docket No. CP77-31] 

COLUMBIA GULF TRANSMISSION CO. 

AND TENNECO, INC. 

Application 

December 14, 1976. 

Take notice that on December 7, 1976, 
Columbia Gulf Transmission Company 
and Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Applicants), 
Post Office Box 683, Houston, Texas, 
77001 and Post Office Box 2511, Houston. 
Texas. 77001, respectively, filed a first 
amendment to their application in 
Docket No. CP77-31, for the purpose of 
authorizing Applicants to deliver trans¬ 
portation gas to Amoco Production Com¬ 
pany (Amoco) at an additional point of 
redelivery in Section 49, Township 6 
South, Range 2 East, St. Landry Parish, 
Louisiana. 

Applicants state that their original 
Application in Docket No. CP77-31, filed 
on October 26,1976, requested authoriza¬ 
tion to transport gas for Amoco and re¬ 
deliver such gas to Amoco at a point of 
redelivery in Section 18, Township 13 
South. Range 1 East, Vermilion Parish, 
Louisiana. By an amendment dated De¬ 
cember 6. 1976, an additional point of 
redelivery was added, which is located 
in Section 49, Township 6 South. Range 
2 East, St. Landry Parish, Louisiana. In 
the event this additional point of rede¬ 
livery is utilized, an additional rate based 
on cost of service, will be charged Amoco 
for the additional transportation service. 

Applicants propose no other changes 
in their application and same remains 
unchanged except as set forth above. 

Any persons desiring to be heard oc 
to make any protest with reference to 
6aid amendment should on or before 
January 7, 1977, file with the Federal 
Power Commission, Washington. D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10), All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary. 

1FR Doc 76-37850 Filed 12-27-76:8:45 ami 


[Docket Nos. CI75-119 and RI75-5] 

WILLIAM A. JENKINS (OPERATOR), 

ET AL. 

Requests for Waiver 

December 16, 1976. 

Take notice that on November 25, 
1976, William A. Jenkins (Operator), et 
al. (Jenkins). Suite 808, Expressway Ter¬ 
race Building. 2601 Northwest Express¬ 
way, Oklahoma City. Oklahoma 73112, 
filed a request for waiver of § 157.40(c) 
of the Commission’s regulations in order 
to make sales of natural gas that are the 
subject of the above Dockets to Champ- 
lin Petroleum Company under Jenkins’ 
small producer certificate at the rate au¬ 
thorized in the above Dockets. Jenkins 
was issued a small producer certificate 
in Docket No. CS76-826 on August 4, 

1976. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 4. 

1977, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com- 
mlss ion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb. 

^ Secretary. 

| PR Doc.76-27857 Filed 12-27-76:8:45 am] 


* [Docket No. ER77-103] 

BLACKSTONE VALLEY ELECTRIC CO. 

Tariff Change 

December 20.1976. 

Take notice that on December 8, 1976, 
Blackstone Valley Electric Company 
<“Blackstone"), tendered for filing a pro¬ 
posed Supplement No. 4 to its Rate 
Schedules FPC Nos. 19 and 20 which in¬ 
volve the use of Blackstone transmis¬ 
sion facilities in northern Rhode Island 
by Montaup Electric Company and 
The Narragansett Electric Company. 
The Supplements, which are proposed 
to become effective on December 1. 1976, 
would have the effect of increasing 
Blackstone’s revenues by less than 
$50,000. 

Copies of this filing were served upon 
the affected customers, the Massachu¬ 
setts Department of Public Utilities and 
the Rhode Island Public Utilities Com¬ 
mission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with 
the Federal Power Commission, 825 
North Capitol Street, NJ2. # Washington. 
D.C. 20426. in accordance with $5 1.8 
and 1.10 of the Commission's rules of 
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practice and procedure (18 C.F.R. 1.8, 
1.10;. All such petitions or protests 
should be filed on or before December 31. 
1976. Protests will be considered by the 
Commission in determining the ap¬ 
propriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-37993 Filed 12-27-76:8:45 am] 


[Project No. 2734] 

CAROLINA POWER & LIGHT CO. 

Application for Surrender of Preliminary 
Permit 

December 20,1976. 

Notice is hereby given that Application 
for Surrender of Preliminary Permit has 
been filed under the Federal Power Act 
(16 U.S.C. 791a-825r> by the Carolina 
Power & Light Company (Correspond¬ 
ence to: William E. Graham, Jr., Es¬ 
quire. Vice President and General Coun¬ 
sel, Carolina Power & Light Company. 
P.O. Box 1551, Raleigh, North Carolina 
27602 and Mr. P. Howe. Manager-Tech¬ 
nical Services, Carolina Power & Light 
Company, 336 Fayetteville Street, Ral¬ 
eigh. North Carolina 27502) for the pro¬ 
posed Madison County Pump Storage 
Project No. 2734, which would have been 
located hi Madison County. North Caro¬ 
lina and Sugar Camp Branch of Big Pine 
Creek and Pawpaw Creek, tributaries of 
the French Broad River. 

On December 12 ,1974, the Commission 
issued an order issuing preliminary per¬ 
mit to Carolina Power & Light Company 
(Permittee) for a period of 36 months to 
study the feasibility of the proposed 
2.000 MW Madison County Pumped 
Storage Project. The Permittee states 
that its studies have revealed that the 
development of this project would not be 
economically feasible for the company in 
the foreseeable future; consequently, on 
September 3. 1976, Permittee filed an 
application for surrender of the permit. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 7. 1977. file with the Federal Power 
Commission, Washington. D.C. 20426, 
petitions to intervene or protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party hi any hearing therein must file 
petitions to Intervene in accordance with 
the Commission’s rules. The application 
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is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-38003 FUed 12-27-76:8:45 am] 


(Docket No. RP72-142; (PGA77-3) ( 

CITIES SERVICE GAS CO. 

Proposed Changes In FPC Gas Tariff 
December 20,1976. 

Take notice that Cities Service Gas 
Company (Cities Service) on Decem¬ 
ber 8, 1976, tendered for filing proposed 
changes in its FPC Gas Tariff. Second 
Revised Volume No. 1. Cities Service 
states that pursuant to the Purchased 
Gas Cost Rate Adjustment provision in 
Article 21 of the FPC Gas Tariff, it pro¬ 
poses to increase its rates effective Jan¬ 
uary 23. 1977, to reflect increased pur¬ 
chased gas costs. Cities Service states 
that such increased rates are reflected 
on Third Revised Sixteenth Revised 
Sheet PGA-1, as hereinafter described. 

Third Revised Sixteenth Revised Sheet 
PGA-1 reflects a current adjustment of 
7.96tf per Mcf. Such adjustment reflects 
increases in purchased gas costs other 
than those increases resulting from 
Opinion No. 770-A which were included 
in Cities Service's filing in Docket No. 
RP72-142 (PGA77-2) effective on De¬ 
cember 1, 1976, and one cent quarterly 
escalation to certain producers in pay¬ 
ment for gas which qualified for the 
$1.42 rate under opinion No. 770-A. 

Cities Service states that copies of its 
filing were served on all jurisdictional 
customers, interested state commissions 
and all parties to the proceedings in 
Docket No. RP72-142 and RP76-135. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 4. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

I FR Doc,76-37988 Filed 12-27-76:8:45 am] 


(Docket No. ER77-104j 

CONNECTICUT LIGHT AND POWER CO. 
Purchase Agreement 

December 20,1976. 

Take notice that on December 10, 1976, 
Take notice that on December 10,1976, 
the Connecticut Light and Power Com¬ 


pany (CL&P) tendered for filing a pro¬ 
posed Purchase Agreement with Respect 
to Various Gas Turbine Units, dated No¬ 
vember 1, 1976 between (1) CP&L and 
The Hartford Electric Light Company 
(HELCO), and (2) Middleborough Gas 
and Electric Department (MG&ED). 

CL&P states that the Purchase Agree¬ 
ment provides for a sale to MG&ED of a 
specified percentage of capacity and 
energy from five gas turbine generating 
units (Norwalk Harbor, Devon, South 
Meadow 10. Middletown and Torrington 
Terminal; during the period from No¬ 
vember 1, 1976 to April 30, 1977 together 
with related transmission service. 

CL&P states that questions as to 
MG&ED’s Capability Responsibility Ob¬ 
ligation, under the terms of the New Eng¬ 
land Power Pool (NEPOOL) Agreement, 
during the Term of this Purchase Agree¬ 
ment affected the amounts of gas turbine 
capacity that could be purchsed by 
MG&ED and thus delayed execution of 
the agreement until a date which pre¬ 
vented the filing of such rate schedule 
more than thirty days prior to the pro¬ 
posed effective date. 

CL&P therefore requests that, in order 
to permit MG&ED to receive urgently 
needed capacity, the Commission, pur¬ 
suant to § 35.11 of its regulations, w r aive 
the thirty-day notice period and permit 
the rate schedule filed to become effective 
on November 1,1976. 

CL&P states that the capacity charge 
for the proposed service was a negotiated 
rate, the monthly transmission charge 
is equal to one-twelfth of the annual 
average unit cost of transmission service 
on the Northeast Utilities <NU) system 
determined in accordance § 13.9 of the 
New England Power Pool (NEPOOL) 
Agreement and the uniform rules adopt¬ 
ed by the NEPOOL Executive Commit¬ 
tee, multiplied by the number of kilo¬ 
watts of winter capability which MB&ED 
is entitled to receive, reduced to give due 
recognition of the payments made by 
MG&ED for transmission services on In¬ 
tervening systems, and the variable 
maintenance charge was arrived at 
through negotiations. 

CL&P requests an effective date of No¬ 
vember 1, 1976 for the MG&ED agree¬ 
ment. 

HELCO has filed a certificate of con¬ 
currence In this docket. 

CL&P states that copies of this rate 
schedule have been mailed or delivered to 
CL&P, Hartford, Connecticut, HELCO. 
Hartford, Connecticut and MG&ED, 
Middleborough, Massachusetts. 

CL&P further states that the filing is 
in accordance with Part 35 of the Com¬ 
mission's Regulations. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §9 18 and 1.10 
of the Commission’s Ru les of Practice 
and Procedures (18 CFR 1.8, 1.10). AH 
such petitions or protests should be filed 
on or before January 5, 1977. Protests 
will be considered by the Commission tn 
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determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

I PR Doc.76-37994 Filed 12-27-76:8:46 am] 


(Docket No. RP72-157; (PGA77-3) J 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Changes In FPC Gas Tariff 

December 21, 1976. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
December 9, 1976 tendered for filing pro¬ 
posed changes in its FPC Gas Tariff, 
Second Revised Volume No. 1, pursuant 
to its PGA clause for rates to be effective 
January 1, 1977. The proposed rate in¬ 
crease would generate $24.2 million an¬ 
nually in additional jurisdictional 
revenues. 

Consolidated states that the PGA filing 
was triggered by rate increases filed by 
Tennessee Gas Pipeline Company, Texas 
Eastern Transmission Corporation and 
Texas Gas Transmission Corporation, all 
for effectiveness January 1, 1977. 

Consolidated is requesting a waiver of 
§ 154.22, Notice requirements, of the 
Commission’s Rules and Regulations, 
stating that it did not receive its supplier 
rates in sufficient time to make a timely 
filing. In addition Consolidated requests 
a waiver of any other of the Commis¬ 
sion’s Rules and Regulations in order to 
permit the proposed rates shown on 
Eighteenth Revised Sheet Nos. 8 and 9 
to become effective January 1, 1977. 

Copies of this filing were served upon 
Consolidated's jurisdictional customers, 
as well as interested State Commissions. 

Any persons desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 4, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. Copies 
of thLs filing are on file w ith the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-37997 Filed 12-27-76:8:45 Am) 


(Docket No. ER77-1011 

EL PASO ELECTRIC CO. 
Supplemental Agreement 

December 20, 1976. 

Take notice that on December 6. 1976, 
El Paso Electric Company <E1 Paso Elec¬ 


tric • tendered for filing a supplement to 
its Export Rate Schedule FPC No. 20 to 
extend the term thereof to March 31, 
1977. 

El Paso Electric states that on Novem¬ 
ber 26, 1976 it executed a supplemental 
agreement with the Comision Federal de 
Electricidad (CFE), providing for an ex¬ 
tended term for its electric service to 
CFE authorized by the Commission’s Or¬ 
der issued October 9. 1970, in Docket No. 
IT-5762. El Paso Electric states that the 
filing requests no change in the terms 
of electrical service previously author¬ 
ized by the Commission on October 9. 
1970, which, with the proposed rate filed 
with the Commission on November 19, 
1976, in Docket No. ER77-69, will have 
no effect on its other jurisdictional cus¬ 
tomers. El Paso Electric requests that 
the supplemental agreement be made ef¬ 
fective on November 26, 1976, the date 
agreed upon by the parties therein. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 3, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-37980 Filed 12-27-76:8*45 am] 


(Docket No. ER77-68J 

FLORIDA POWER & LIGHT CO. 

Filing of Agreement 

December 20, 1976. 

Take notice that Florida Power & Light 
Company (FP&L), on December 2, 1976. 
tendered for filing a Contract for Inter¬ 
change Service between FP&L and Utili¬ 
ties Commission of the City of New 
Smyrna Beach, Florida (New Smyrna), 
dated December 23, 1975. FP&L states 
that this contract is identical to the con¬ 
tract w f hlch was appended to the settle¬ 
ment agreement entered into between 
FP&L and New Smyrna in FPC Docket 
Nos. E-8008 and ER76-2U, filed with the 
Commission on February 24, 1976. The 
settlement agreement was accepted by 
the Commission by Order issued July 6. 
1976. 

FP&L states that the rates for service 
contained in the service schedules at¬ 
tached to the contract conform to inter¬ 
change agreements for the type of serv¬ 
ice described therein. Special cost of serv¬ 
ice studies were not prepared In connec¬ 
tion with the derivation of these rates. 

Service to New Smyrna under the at¬ 
tached contract is expected to commence 
on or about December 20, 1976, accord¬ 
ing to FP&L. FP&L requests that the con¬ 


tract be accepted for filing effective as of 
the date service does commence. FP&L 
states that it will notify the Commission 
of the date service actually commences. 
FP&L also states that service lias been 
made on New Smyrna in accordance with 
Section 35.2 (d). 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 and 1.10), All such 
petitions or protests should be filed on 
or before December 30,1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.76-37989 Filed 12-27-76:8:45 am] 

[Docket No. ER76-1691 
GREEN MOUNTAIN POWER CORP. 

Filing of Amendment 

December 20, 1976. 

Take notice that, on December 13. 
1976, Green Mountain Power Corpo¬ 
ration (Green Mountain) tendered for 
filing an amendment to its September 24. 
1975, contract with the Holyoke Gas and 
Electric Department of the City of Holy¬ 
oke. Massachusetts (Holyoke), which is 
designated as Amendment No. 1 to said 
contract. By this amendment, the terms 
of the contract are sought to be extended 
through the following periods: 

May 1. 1978 through October 31, 1978. 
May 1, 1979 through October 31, 1979. Mav 1. 
1980 through October 31, 1980. May 1. 1981 
through October 31. 1981. 

With its tender. Green Mountain sub¬ 
mitted a copy of Amendment No. 1. 
which was executed by both Green 
Mountain and Holyoke and Ls dated Oc¬ 
tober 19, 1976. 

Green Mountain stated that a copy of 
the filing w*as sent to Holyoke and to the 
Vermont Public Service Board. 

Any person desiring to be heard or to 
make protest with reference to this filing 
should, on or before January 5. 1977, file 
with the Federal Powder Commission. 825 
North Capitol Street. Washington. D.C. 
20426. petitions to intervene or protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must flic a petition to intervene. 
Copies of the filing and supporting docu¬ 
ments are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.76-37979 Filed 12-27-76.8:46 am) 
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[Project No. 2004] 

HOLYOKE WATER POWER CO. 

Application for Approval of Eastment Over 
Project Lands 

December 21, 1976 

Public notice Is hereby given that an 
application was filed on October 27, 1976, 
under the Federal Power Act, 16 U.S.C. 
§§ 791a-625r, By Holyoke Water Power 
Company (Correspondence to: Mr. Leon 
E. Maglathlin, Vice President, Holyoke 
Water Power Company One Canal 
Street.. Holyoke, Massachusetts 01040; 
and Maurice L. Zilber, Esq., Peabody, 
Brown, Rowley & Storey, One Boston 
Place, Boston, Massachusetts 02108) for 
Commission approval of the grant of an 
easement over certain lands of the Had¬ 
ley Falls Project. FPC No. 2004, to the 
Town of South Hadley, Massachusetts, 
for the construction, operation, and 
maintenance of a sanitary sewer line. 
The affected project lands are located in 
the Town of South Hadley, Hampshire 
County, Massachusetts, on the Connecti¬ 
cut River. 

The subject easement would permit in¬ 
stallation of 730 feet of 30-inch-diameter 
prestressed concrete pipe in the bed of 
the South Hadley Canal, and approxi¬ 
mately 1.000 feet of 24-inch-diameter 
reinforced concrete pipe along the shore 
of the Connecticut River within the proj¬ 
ect boundary. The sewer line would 
transport sewage from the northern and 
central parts of the Town of South Had¬ 
ley to a wastewater treatment plant near 
the southern town limits. A safety valve 
would be provided in the line for the pro¬ 
tection of downstream areas in the event 
of a pipe rupture. 

The U.S. Environmental Protection 
Agency and the Commonwealth of 
Massachusetts, Division of Water Pollu¬ 
tion Control liave jointly issued National 
Pollutant Discharge Elimination System 
Permit No. MA100455 to the Town of 
South Hadley pursuant to Section 402 
of the Federal Water Pollution Control 
Act Amendments of 1972, 33 U.S.C. 
§ 1342. This permit outlines the time¬ 
table pursuant to which the town must 
proceed with the construction under the 
approved water pollution control pro¬ 
gram. 

Applicant has requested the shortened 
procedure provided for under Section 1.32 
(b> of the Commission's Rules of Prac¬ 
tice and Procedure, 18 CFR § 1.32(b) 
(1976). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Febru¬ 
ary 9, 1977, file with the Federal Power 
Commission, 825 N. Capitol St. N.E., 
Washington, D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure, 18 CFR 
$ 1.8 or 5 1.10 (1976). All protests filed 
with tlie Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protastants parties to the pro¬ 
ceeding. Any person wishing to become 


a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal Power 
Act, 16 U.S.C. § 825g and 5 825h, and the 
Commission’s Rules of Practice and Pro¬ 
cedure, specifically Section 1.32(b), a 
hearing on this application may be held 
before the Commission without further 
notice if no issue of substance is raised 
by any request to be heard, protest, or 
petition filed subsequent to tills notice 
within the time required herein. If an is¬ 
sue of substance is so raised, further no¬ 
tice of hearing will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will not be necessary for Applicant to ap¬ 
pear or be represented at the hearing be¬ 
fore the Commission. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-38000 Piled 12-27-76:8:45 am] 


[Docket No. ES-77—4] 

IOWA PUBLIC SERVICE CO. 

Application 

December 20. 1976. 

Take notice that on November 17,1976, 
Iowa Public Service Company (Appli¬ 
cant) filed an application seeking an 
order pursuant to §204 of the Federal 
Power Act authorizing the issuance of up 
to 1,000,000 shares of Common Stock 
(par value $5 per share) and of 150,000 
shares of Class A Preferred Stock with¬ 
out par value. Applicant proposes to sell 
the New Common and the New Pre¬ 
ferred at competitive bidding in accord¬ 
ance with the applicable requirements of 
§34.1 (a) of the Commission’s regula¬ 
tions. 

Applicant is incorporated under the 
laws of the State of Iowa, with its princi¬ 
pal business office in Sioux City, Iowa, 
and is engaged in the electric utility 
business in northwestern, north central 
and east central Iowa and a few small 
communities in South Dakota. 

Applicant proposes to use the proceeds 
from the issuance of the securities to 
reduce short-term loans incurred and to 
be incurred prior to the sale of the secu¬ 
rities to secure funds for construction 
purposes and to meet expenditures for 
the construction program. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before January 
4. 1977. file with the Federal Power Com¬ 
mission. 825 North Capitol Street. Wash¬ 
ington, D.C. 20426, petitions or protests 
in accordance with the requirements of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 


serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission’s Rules. 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-37996 Filed 12-27-76;8:45 am] 


(Docket No. RM76-14] 

JURISDICTIONAL SALES OF NATURAL 
GAS 

Order Extending Period for Producer Rate 
Filings Under Opinion No. 770-A 

December 20, 1976. 

In the matter of National rates for Ju¬ 
risdictional sales of natural gas dedi¬ 
cated to interstate commerce on or after 
January 1, 1973, for the period January 
1, 1975, to December 31, 1976. 

On November 5, 1976, the Commission 
issued its Opinion No. 770-A, modifying 
in part Opinion No. 770. Therein, the 
Commission reduced the rate previously 
prescribed in Opinion No. 770 from $1.01 
per Mcf to $0.93 per Mcf, plus a 1 cent 
per annum escalator, for 1973-1974 bi¬ 
ennium gas, and clarified the applica¬ 
bility of the rates prescribed. The Com¬ 
mission required all producers to either 
amend their original rate filings in ac¬ 
cordance with such revisions or to file an 
affidavit indicating that their prior rate 
filings were in accordance with the pol¬ 
icy enunciated in Opinion No. 770-A. 
Such amended filings or affidavits were to 
be filed by November 12,1976. 

After a preliminary analysis of the 
rate filings submitted pursuant to Opin¬ 
ion No. 770-A, it is apparent that larger 
producers were able to secure copies of 
that opinion in time to comply with the 
required filing date. However, certain 
smaller producers, 1 which relied upon 
receipt of mailed copies of Opinion No. 
770-A, were unable to make timely filings 
within the limited period provided in 
that opinion. 

In order to avoid any inequity arising 
from the delay of notice of the required 
filing, we will provide a grace period 
within which contractually authorized 
rate filings will be accepted. Any pro¬ 
ducer filing made on or before Novem¬ 
ber 30, 1976, will be nunc pro tunc and 
will be treated as having been filed by 
November 12.1976. 

The pipeline tracking filings presently 
reflect producer purchases timely filed 
pursuant to Opinion No. 770-A. Since 
adoption of a grace period would permit 
additional producer increases to be retro¬ 
active to July 27. 1976, the pipeline pur¬ 
chasers will incur additional gas pur¬ 
chase costs which cannot be recouped 


I Thls does not Include ''small producers" 
who are exempt from such filing require¬ 
ments under § 157.40 of the Commission's 
Regulations. 
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until their next PGA filings. Therefore, 
any affected pipeline purchasers shall 
carry these additional gas purchase costs 
with appropriate interest until their 
next regular PGA filing, unless they can 
show that such costs warrant approval 
of an immediate special tracking filing. 

The Commission orders. (A) The No¬ 
vember 12, 1976 filing date for con¬ 
tractually authorized increased rate fil¬ 
ings, as provided in Ordering Paragraph 
(B) of Opinion No. 770-A, is hereby ex¬ 
tended to November 30,1976. 

(B) Any jurisdictional pipeline com¬ 
pany affected by the extension of the 
filing period referenced in paragraph (A) 
above, shall carry the additional pur¬ 
chased gas costs, with appropriate in¬ 
terest, until their next regular PGA fil¬ 
ing. 

By the Commission. 

Kenneth P. Plumb, 
Secretary . 

|FH Doc 76-37976 Plied 12-27-76:8*46 am) 


(Docket No. ER77-106J 

KANSAS CITY POWER A LIGHT CO. 

Filing of Change in Rate Schedule 

December 20, 1976. 

Take notice that on December 13, 1976, 
Kansas City Power & Light Company 
CKCPL") tendered for filing a Munici¬ 
pal Wholesale Firm Power Contract 
dated November 1, 1976, between KCPL 
and the City of Armstrong, Missouri. 
KCPL requests an effective date thirty 
(30) days after filing. The Contract ter¬ 
minates the Municipal Wholesale Firm 
Power Contract, dated October 3, 1976, 
KCPL Rate Schedule FPC No. 62, and 
provides for rates and charges for whole¬ 
sale firm power service by KCPL to the 
City of Armstrong. 

KCPL states that the proposed rates 
are KCPL's rates and charges for similar 
service under schedules previously filed 
by KCPL with the Federal Power Com¬ 
mission. 

Aliy person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 826 North Capitol 
Street, NJB., Washington, D.C. 20246, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 7, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

JFR Doc.76 87981 Filed 12 27-76:8:46 am) 


(Project No. 26401 
KANSAS CITY STAR CO. 

Application for Use of Project Property 
December 20, 1976. 

Public notice Is hereby given that ap¬ 
plication for approval of use of project 
property was filed on October 14, 1976, 
and supplemented on November 4, No¬ 
vember 11, and November 16. 1976, under 
the Federal Power Act (16 U.S.C. 791a- 
825r) by The Kansas City Star Company, 
Flambeau Paper Division (correspond¬ 
ence to: Mr. Norman G. Hoefferle, Pres¬ 
ident, The Flambeau Paper Company, 
Park Falls, Wisconsin 54652) for its con¬ 
structed Upper Hydro-Electric Project, 
FPC No. 2640, located on the North Fork 
of the Flambeau River in the City of 
Park Falls, Price County, Wisconsin. The 
Licensee seeks permission to construct 
a fire access road, bridge, and blow tank 
along the west bank of the powerplant 
headrace, within the project boundary. 

The access road would extend 230 feet 
along the canal and would require rip¬ 
rapping of that section of the canal bank. 
The bridge, 15 feet in width and 90 feet 
in length, would be supported over the 
water on bearing piles and would con¬ 
nect the access road with the blow tank. 
The blow tank would be built partly on 
shore and partly on sand and/or gravel 
fill placed behind sheet piling in the 
headrace. Maximum dimensions of the 
blow tank foundation and necessary 
working area would be 47 feet by 27 feet. 
The blow tank and access road would be 
integral portions of Licensee’s proposed 
counter-current, pulp-washing installa¬ 
tion, which is necessary in order to com¬ 
ply with the pollution abatement pro¬ 
gram ordered by the Wisconsin Depart¬ 
ment of Natural Resources (Permit No. 
0003212) to meet the prescribed pollu¬ 
tion limits set by the United States En¬ 
vironmental Protection Agency by June 
30. 1977, The effluent from the treatment 
plant will be discharged into the power¬ 
house intake just above the No. 1 water 
wheel by a pipeline about 388 feet long 
which will be located within the project 
boundary. 

Applicant has requested the shortened 
procedures pursuant to Section 1.32(b) 
of the Commission's Regulations under 
the Federal Power Act. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 31, 1977 file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 4 1.8 or § 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file a petition to Intervene in ac¬ 


cordance with the Commission's Rules. 
The application is on file with the Com¬ 
mission and is available for public Inspec¬ 
tion. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal Power 
Act (16 U.S.C. §5 825h) and the Commis¬ 
sion's Rules of Practice and Procedure, 
specifically Section 1.32(b), as amended 
by Order No. 518 a hearing may be held 
without further notice before the Com¬ 
mission on this application if no issue of 
substance is raised by any request to be 
heard protest or petition filed subsequent 
to this notice within the time required 
herein. If an issue of substance is so 
raised further notice of hearing will be 
given. 

Under the shortened procedure herein 
provided for unless otherwise advised, 
it will be unnecessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the earing before the Commis¬ 
sion. 

Kenneth F. Plumb, 
Secretary . 

I PR Doc.76-38002 Filed 12-27-70:8:46 am) 


{Docket No. RP73-23; (PGA77^la)] 

LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Filing of Substitute Gas Tariff Sheets 
December 20. 1976 

Take notice that on December 10, 1976 
Lawrenceburg Gas Transmission Corpo¬ 
ration (Lawrenceburg) tendered for 
filing two (2) substitute gas tariff sheets 
to its FPC Gas Tariff. First Revised Vol¬ 
ume No. 1, both of which are dated as 
issued on December 7. 1976, proposed to 
become effective January 1, 1977 and 
identified as follows: 

Substitute Seventh Revised Sheet No. 4. 
and Substitute Sixth Revised Sheet No. 18. 

The proposed changes contained 
therein would increase revenues from 
jurisdictional sales by $183,656 as com¬ 
pared to revenues at the current rates in 
effect since December 1, 1976, based on 
the 12 months ending October 31, 1976. 

Lawrenceburg states that, pursuant to 
the purchased gas adjustment <PGA) 
provision in its FPC Gas Tariff, First Re¬ 
vised Volume No. 1. it filed on November 
26. 1976 Seventh Revised 8heet No. 4 and 
Sixth Revised Sheet No. 18 in order to 
track a proposed increase in its cost of 
gas purchased from Texas Gas Trans¬ 
mission Corporation (Texas Gas) filed 
on November 24, 1976 and proposed to 
become effective January 1, 1977. On De¬ 
cember 6, 1976 Texas Gas filed to revise 
its proposed January 1, 1977 rates be¬ 
cause of a change in the underlying rates 
of its suppliers, thereby prompting Law¬ 
renceburg to file substitute tariff sheets 
as noticed herein. 

Lawrenceburg requests an effective 
date of January 1, 1977 on its proposed 
tariff sheets and requests that the Com- 
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mission waive its notice requirements, as 
required, in order that its proposed tariff 
sheets can become effective on that date. 

Lawrenceburg states that copies of this 
filing have been mailed to its two whole¬ 
sale customers and to the interested 
State commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street N.E., Washington, D.C. 20426. in 
accordance with 55 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 4,1977. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-37982 Filed 12 27-76;8 46 am) 


[Docket No. ER77-1051 

MINNESOTA POWER & LIGHT CO. 

Filing of Agreement 

December 20,1976. 

Take notice that on December 10, 
1976, Minnesota Power & Light Company 
(MP&L) tendered for filing Supplement 
No. 2 dated July 30. 1976, supplemental 
to MP&L’s Export Rate Schedule FPC 
No. 122, the Interconnection. Facilities 
and Coordinating Agreement with Minn- 
kota Power Cooperative. Inc. and the 
M&nitoa Hydro Electric Board. 

This Supplement amends Exhibit D 
revising Service Schedules B, O, H and I 
to adjust rates for power and energy and 
conforming the rates to those for similar 
service on file in the Mid-Continental 
Area Power Tool Agreement. NSP-FPC 
Rate Schedule No. 377, et al as supple¬ 
mented by amendments thereto filed 
May 23, 1975. 

MP&L requests that the Agreement 
become effective as of November 10, 

1976, pursuant to §35.11, because the 
electric facility which this Agreement 
exclusively pertains to become commer¬ 
cially operable on that date. 

Service on Minnkota Power Coopera¬ 
tive and Manitoba Hydro Electric Board 
has been made in accordance with 
5 35.2(d). 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1,10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before January 5, 

1977. 

Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 


serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-37995 Filed 12-27-76; 8.46 am| 


[Docket No. ER76 46J 

MONTAUP ELECTRIC CO. 

Filing of Settlement Agreement 

December 20,1976. 

Take notice that on December 10.1976. 
Montaup Electric Company tendered for 
filing a settlement agreement signed by 
all parties to the captioned proceeding. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington, D.C. 20426. in 
accordance with 5 18 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 3, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.76-37984 Filed 12~27-76;8;45 ami 


[Docket No. CP75-t26| 

NORTHERN NATURAL GAS CO. 

Petition To Amend 

December 20, 1976 

Take notice that on December 3, 1976, 
Northern Natural Gas Company (Peti¬ 
tioner) , 2223 Dodge Street, Omaha. 
Nebraska 68102, filed in Docket No. 
CP75-12C pursuant to Section 7(c) of 
the Natural Gas Act a petition to amend 
the Commission’s order of January 17. 
1975 in said docket to authorize an in¬ 
crease from 12,800 Mcf to 25,600 Mcf in 
the daily maximum volume allowed to 
be transported and delivered to Northern 
States Power Company <NSP) all as more 
fully set forth in the petition to amend 
which is on file with the Commission and 
open to public inspection. 

It is stated that pursuant to the terms 
of a transportation agreement, dated 
October 2. 1974. between Petitioner and 
NSP and the order of the Commission in 
said docket. Petitioner is authorized to 
transport by displacement up to 12.800 
Mcf of vaporized liquified natural gas 
(LNG) for NSP. It Is stated that the au¬ 
thorized transportation by displacement 
is carried out in the following manner: 
When Northern vaporizes LNG volumes 
at Its Westcott Plant located south of St. 


Paul. Minnesota, Petitioner reduces the 
volume it otherwise would deliver to NSP 
at transfer points south of St. Paul by an 
amount equal to the volume vaporized 
up to a maximum reduction of 12,800 
Mcf. A volume of gas equivalent to the 
vaporized volume is then delivered to a 
transfer point north of St. Paul. The 
southern transfer points, it is indicated, 
are St. Paul TBS No. 1-p and St. Paul 
TBS No. 1-q and the northern point is 
Lake Elmo TBS No. 1-b. It is further 
Indicated that the present transporta¬ 
tion agreement assists NSP to serve the 
northern and northeastern areas of St. 
Paul during peak periods. 

Petitioner seeks authorization to in¬ 
crease the maximum daily volume from 
the current 12,800 Mcf to 25.600 Mcf. It 
is stated that to minimize the effect of 
increased volumes on the flow conditions 
of Petitioner’s system. NSP will not be 
allowed to increase the hourly flow rate 
through Lake Elmo TBS No. 1-b by 
more than 200 Mcf per hours nor de¬ 
crease the rate by more than 400 Mcf per 
hour. It is further stated that the pur¬ 
pose of the proposed amendment is to en¬ 
able NSP more adequately to meet the 
needs of its firm and small volume cus¬ 
tomers served in its northern and north¬ 
eastern areas and to maintain distribu¬ 
tion system security. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 10. 1977, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(T8 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-37983 Filed 12-27-76:3:45 «n| 


[Docket No. CP76-3891 

NORTHWEST PIPELINE CORP. 

Amendment 

December 20, 1976. 

Take notice that on December 1, 1978, 
pursuant to Section 1.11(a) of the Com¬ 
mission's Rules of Practice (18 CFR 
1.11(a)), Northwest Pipeline Corpora¬ 
tion. Post Office Box 1526, Salt Lake City. 
Utah 84110 (Applicant) filed in Docket 
No. CP76-389 an amendment to Its pend¬ 
ing application for a certificate of public 
convenience and necessity filed pursuant 
to Section 7(c) of the Natural Gas Act on 
June 10.1976. in said docket. The amend¬ 
ment requests authorization to (1) de¬ 
liver up to 27.000,000 Mcf of natural gas 
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to Mountain Fuel Resources, Inc. (Re¬ 
sources) during the 1977 injection sea¬ 
son for Injection into the Clay Basin 
Storage Field for storage; <2) withdraw 
therefrom of up to 9.400,000 Mcf of 
natural gas during the 1977-78 with¬ 
drawal season; and, (3) change certain 
billing procedures for the 1976-77 period, 
all as more fully set forth h* tine amend¬ 
ment which is on file with the Commis¬ 
sion and open to public Inspection. 

Applicant states that in its application 
filed June 10, 1976 in said docket, it 
sought authorization to utilize natural 
gas storage service provided by Re¬ 
sources. To effectuate its proposal, it is 
Indicated, Applicant requested particular 
authorization for: 

1. The delivery of natural gas to 
Mountain Fuel Supply Company (Mt 
Fuel) during the summer of 1976 for the 
purpose of delivering volumes of natural 
gas to Resources by Mt. Fuel for Appli¬ 
cant's account for storage and ultimate 
redelivery by Resources of a portion of 
the volumes so delivered for storage. 

2. The contractual storage arrange¬ 
ment with Resources for the purpose of 
delivering and receiving volumes of nat¬ 
ural gas from Applicant for storage and 
redelivery by Resources. 

3. The construction and operation 
during 1976 of a tap connection oruAp- 
plicant's main transmission system. 

4. The injection of cushion gas during 
Die summer of 1976 into the Dakota 
Formation of the Clay Bashi Field to be 
operated by Resources. 

6. Injection of additional cushion gas 
during Die summers of 1977 and 1978. 

6. The construction and operation of 
certain mainline transmission facilities 
during calendar year 1978. 

Applicant states that a temporary cer¬ 
tificate authorizing 1, 2, 3, and 4 above 
was issued on July 19, 1976 and that it 
has been authorized to use said storage 
service since that date. 

In addition, Applicant states that its 
original filing in said docket was predi¬ 
cated upon the Clay Basin Storage 
Agreement (Agreement) dated June 8, 
1976, between Applicant and Resources. 
On November 5, 1976, it Is stated, the 
parties amended the Agreement to revise 
the level of operations for 1977-78 and to 
change the billing procedure for deliver¬ 
ies, storage and withdrawals occurring 
in 1976-77. It is stated that Applicant 
in its amended filing seeks approval for 
the following amendments to Die Agree¬ 
ment: (a) a decrease in the injection of 
working gas during the 1977 injection 
season and a decrease in the withdrawal 
of same during Die 1977-78 withdrawal 
season from 10,000,000 Mcf to 9.400,000 
Mcf; (b) an increase in the minimum 
volume of cushion gas required as of 
November 1, 1977 from 10,219 Mcf to 
17,600,000 Mcf; (c) an increase in the 
maximum daily injection rate during the 
1977 injection season from 100,000 Mcf 
to 225,000 Mcf; and, (d) a change In 
billing procedure for 1976-77 whereby 
the demand component of its charges 
would be revised from a fixed monthly 
charge to a charge bused on cost-of- 


service. Applicant states Uiat under tiiese 
amendments to its Agreement and appli¬ 
cation it will deliver up to 27,000,000 Mcf 
of natural gas to Resources during the 
1977 injection season for storage, to be 
allocated about 17,600,000 Mcf to cush¬ 
ion gas and 9,400,000 Mcf to working gas. 
Said cushion gas requirement would be 
reduced by the volume of natural gas 
remaining in storage as of March 30, 
1977 or about 335,000 Mcf, it is indicated. 

Applicant states that, although not 
specifically agreed to, the level of serv¬ 
ice for the period beyond 1977-78 would 
be as set forth in Die original Agree¬ 
ment. It is further stated that the cush¬ 
ion gas required to support the 1978-79 
withdrawal season is estimated to be 
23,700,000 Mcf. 

Applicant states that the grant of the 
authorizations requested would permit 
Applicant to increase its summer pur¬ 
chases including those from Westcoast 
Transmission Company Limited and to 
utilize that gas to assist Applicant in 
meeting the heating season requirements 
of all of its customers within their re¬ 
spective present contract demand. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Janu¬ 
ary 10, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rule s of Practice and 
Procedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). AH protests tiled with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any persons wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's Rules. Persons 
who already have filed in the subject 
docket need not do so again. 

Kenneth F. Plumb, 
Secretary . 

|PH Doc.76 37087 Piled 12 27 76:8:45 am) 


(Docket No. RM76-36J 

POLICY STATEMENT REGARDING 
LIMITED-TERM SALES 

Order Dismissing Petition for Revision 
December 20, 1976. 

On August 20, 1976, the "Industrial 
and Agricultural Consumers" 1 * , filed in 
Docket No. RM76-36, a Petition for No¬ 
tice of Proposed Rulemaking concerning 
the current procedures permitting lim¬ 
ited-term sales to interstate pipelines. 
Petitioners alleged that the limited-term 
certificate procedure, as set forth in Sec¬ 
tion 2.70 of the Commission’s Regula¬ 
tions, Is no longer an effective mech¬ 
anism for obtaining emergency gas sup¬ 


1 Tills 1* a self-styled group of individual 

companies 


plies from the intrastate markets to ame¬ 
liorate the effects of curtailments. Pe¬ 
titioners suggest that the current proce¬ 
dure should be revised to conform to an 
earlier procedure established under Or¬ 
der No. 431 whereby proof was required 
only as to the reasonableness of the price 
and the need of the purchasing pipeline. 

In Opinion No. 699 \ the Commission 
eliminated limited-term certificates; 
however, in Opinion 699-B 3 , the Com¬ 
mission reinstituted the procedure due 
to the level of curtailment of the inter¬ 
state pipeline systems. In so doing, the 
Commission added a third condition 
whereby a producer seeking limited-term 
sale of gas has the additional burden of 
proving that the supply would be avail¬ 
able only for Die limited period for 
which the certification was sought. Pe¬ 
titioners argue that this added condition 
has "effectively eliminated (the) proce¬ 
dure and meaningful contributions of 
new gas to the interstate market.” 

The rationale for the imposition of the 
third condition was that prior to Opinion 
No. 699-B. a producer was free to nego¬ 
tiate short-term commitments of natural 
gas for the sole purpose of maintaining 
his freedom to renegotiate future con¬ 
tracts at a higher price at Die expiration 
of a term. The Commission concluded 
that the producer should be required to 
demonstrate by substantial evidence in 
an administrative hearing Diafc the un¬ 
derlying reason for selling the gas supply 
to Die interstate market for a limited- 
term is other than to seek a higher price 
at its expiration. The Commission In¬ 
tended to eliminate a possible vehicle for 
circumventing regulation. 

This Commission has set a policy of 
enmuraging that allocation of new re¬ 
serves to the Interstate market In estab¬ 
lishing a new national rate of $h42 per 
Mef. we have promulgated a rate which 
will encourage increased dr fifing activ¬ 
ity and place interstate pipelines in a 
more competitive position in onshore 
markets. No longer does this Commis¬ 
sion want to establish procedures which 
have a "band-aid effect" in dealing with 
natural gas crisis. Such measures have 
proved to provide solely temporary help 
to the curtailed Interstate pipeline sys¬ 
tem rather than any long-term benefit. 

The Commission orders. The petition 
filed by the Industrial and Agricultural 
Consumers, in Docket No. RM76-36, on 
August 20,1976, is hereby dismissed witii- 
out prejudice. 

By Die Commission. 

Kenneth F. Plumb, 
Secretary. 

(PH Doc.76 37977 Filed 12-27-76.8:45 tun) 


•Just and Reasonable National Rates for 
Sales 0 / Natural Gas From Wells Com¬ 
menced On Or After January 1, 1973, Anti 
New Dedications Of Natural Gas To Inter¬ 
state Commerce On Or After January 1. 1973. 
Opinion No. 699, et al. 

•62 FPC 700 (1974) 
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(Docket No. RP72-121; (POA77-2) 1 

SOUTHWEST GAS CORP 
Filing of Tariff Sheet 

December 20, 1976 

Take notice that on November 26, 1976, 
Southwest Gas Corporation (Southwest) 
tendered for filing First Substitute 
Eighteenth Revised Sheet No. 3A, con¬ 
stituting Original PGA-1 in its FPC Gas 
Tariff, Original Volume No. 1. Accord¬ 
ing to Southwest, tlie purpose of tills fil¬ 
ing is to increase the rates of Southwest 
under its Purchased Gas Adjustment 
Clause in Section 9 of its General Terms 
and Conditions contained in its FPC Vol¬ 
ume No. 1. 

Southwest states the instant notice of 
change in rates is occasioned solely by 
an increase In the cost of purchased gas 
which will become effective on January l. 
1977. 

Southwest has requested an effective 
date of January 1. 1977 and states that 
copies of the filing have been mailed to 
the Neveda Public Service Commission, 
the California'Public Utilities Commis¬ 
sion. Sierra Pacific Power Company and 
the California-Pacific Utilities Company. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before January 4, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-37085 Filed 12-27-76:8:45 am I 


[Docket No. K-72011 

SOUTHWESTERN POWER ADMINISTRA¬ 
TION, DEPARTMENT OF THE INTERIOR 

Further Extension of Time 

(December 21,1976). 

On December 7,1976, the Sam Rayburn 
Dam Electric Cooperative, Inc., filed a 
motion for a further extension of time 
to comment on the request for confirma¬ 
tion and approval of a contract rate of 
compensation for the power and energy 
generated at the Sam Rayburn Dam Res¬ 
ervoir Project, filed October 4, 1978, in 
the above-styled proceeding. The com¬ 
ment period was extended to December 
13. 1976, by Notice Issued November 9, 
1976. 

Upon consideration, notice Is hereby 
given that a further extension of time is 
granted to and including January 7,1977, 


within which to comment on the subject 
filing. 

Kenneth F. Plxjmb, 
Secretary . 

| FR Doc.76-37999 Filed 12-27-76:8:46 ami 


(Docket No. RP71-11 (POA77-la) | 

TENNESSEE NATURAL GAS LINES, INC. 

Proposed Rate Change Under Tariff Rate 
Adjustment Provisions 

December 20. 1976. 

Take notice that on December 9, 1976. 
Tennessee Natural Gas Lines, Inc. “Ten¬ 
nessee Natural”) tendered for filing pro¬ 
posed changes to First Revised Volume 
No. 1 of its FPC Gas Tariff to be substi¬ 
tuted for tariff sheets which previously 
became effective on November 1 and 
December 1, 1976. Such proposed tarriff 
sheets and the sheets for which they are 
proposed to be substituted are: 

Substitute Eighteenth Revised Sheet 
PGA-1 in substitution for Eighteenth Re- 
Revised Sheet No. PBA-1 which became 
effective in Docket No. RP71-11 (PGA 
77-1) December 1, 1976; 

Substitute Thirteenth Revised Sheet 
No. PGA-2 in substitution for Thirteenth 
Revised Sheet No. PGA-2 which became 
effective in Docket No. RP71-11 (PGA77- 
1) on December 1.1976; 

Substitute Second Revised Sheet No. 
4-A in substitution for Second Subsitute 
First Revised Sheet No. 4-A, which be¬ 
came effective In Docket No. RP76-99 on 
November 1, 1976; 

Substitute First Revised Sheet No. 4-B 
in substitution for First Revised Sheet 
No. 4-B which became effective in Dock¬ 
et No. RP76-99 on November 1, 1976. 

Tennessee Natural states that the sole 
purpose of the proposed substitutions is 
to correct errors on the sheets proposed 
to be replaced which were discovered 
after such sheets became effective and 
which results in an overstatement of the 
commodity rate after current adjust¬ 
ment set forth on Sheet Nos. PGA-1 
and PGA-2. Tennessee Natural further 
states that such error results, in turn, 
from an error contained in the state¬ 
ment and effective date of its sole sup¬ 
plier’s rate, contained on Sheet Nos. 4-A 
and 4-B. which is used in computation 
of its PGA rate changes. 

Tennessee Natural further advises the 
Commission that it has discovered that, 
although the same has operated correctly 
In the past, In the future due to changed 
circumstances the PGA provisions of its 
tariff as applied to its 8WS-1 Rate 
Schedule (for service from Its LNG stor¬ 
age facility) may result In Tennessee 
Natural recovering rate changes of its 
supplier on a time period basis different 
than the Commission may have in¬ 
tended; that if such Is the case, the PGA 
provisions of its tariff as appUed to its 
SWS-1 Rate Schedule will have to be 
changed and that the same will be com¬ 
plex and will require time and study to 
work out. Tennessee Natural states its 
belief that the proper forum for working 


out such problems, if any. would be Its 
general rate proceeding in Docket No. 
RP76-99. Tennessee Natural states that, 
in the meantime, it voluntarily agrees 
that it will collect the PGA Increase In 
the commodity component of its SWS-1 
Rate Schedule beginning December 1, 
1976 subject to refund and will refund 
back to such date any amounts collected 
thereunder In excess of the rates it would 
have collected under any revised PGA 
clause applicable to its SWS-1 rate 
schedule which may finally be approved. 

Tennessee Natural states that copies 
of the filing have been mailed to its juris¬ 
dictional customer and the affected state 
regulatory commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 N. Capitol Street. 
Washington, D.C. 20426. in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8,1.10). All such petitions 
or protests should be filed on or before 
January 4, 1977. Protests will be consid¬ 
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make protestants parties 
to the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. This notice does not provide 
for consolidation of the captioned pro¬ 
ceedings and any party desiring to pro¬ 
test or intervene in either proceeding 
should file separately in either docket. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary 

(FR Doc.76-37991 Filed 12-27-76:8*45 jvml 


(Docket No. RP71-11 (PQA77-2) | 

TENNESSEE NATURAL GAS LINES, INC. 

Proposed Rate Change Under Tariff Rate 
Adjustment Provisions 

December 20. 1976. 
Take notice that on December 9. 1976, 
Tennessee Natural Gas Lines, Inc. (“Ten¬ 
nessee Natural’’) tendered for filing pro¬ 
posed changes to First Revised Volume 
No. 1 of its FPC Gas Tariff to be effec¬ 
tive on January 1,1977, consisting of the 
following revised tariff sheets: 

Nineteenth Revised Sheet No. POA-l and 
Fourteenth Revised Sheet No. PGA-2. 

Tennessee Natural states that the pur¬ 
pose of the instant filing is to make a 
PGA rate adjustment pursuant to the 
purchased gas adjustment provisions of 
Rate Schedule G-l and 8WS-1 of its 
FPC Gas Tariff to reflect a PGA rate 
change of its sole supplier, Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. (“Tennessee Gas”), filed 
on or about December 1, 1976 and pro¬ 
posed to become effective on January l. 
1977. 

Tennessee Natural further advises the 
Commission that it has discovered that, 
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although the same has operated cor¬ 
rectly in the past, In the future due to 
changed circumstances the PGA provi¬ 
sions of its tariff as applied to its SWS-1 
Rate Schedule (for service from its LNG 
storage facility) may result in Tennessee 
Natural recovering rate changes of its 
supplier on a time period basis different 
than the Commission may have intend¬ 
ed; that if such is the case, the PGA pro¬ 
visions of its tariff as applied to its SWS- 
1 Rate Schedule will have to be changed 
and that the same will be complex and 
will require time and study to work out. 
Tennessee Natural states its belief that 
the proper forum for working out such 
problems, if any. would be its general 
rate proceeding in Docket No. RP76-99. 
Tennessee Natural states that, in the 
meantime, it voluntarily agrees that it 
will collect the PGA increase in the com¬ 
modity component of its 8WS-1 Rate 
Schedule (Sheet No. PGA-2 tendered 
for filing) subject to refund and will re¬ 
fund back to the effective date thereof 
any amounts collected thereunder in ex¬ 
cess of the rates it would have collected 
any revised PGA clause applicable to its 
SWS-1 rate schedule which may finally 
be approved. 

Tennessee Natural states that copies of 
the filing have been mailed to its juris¬ 
dictional customer and the affected state 
regulatory commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 N. Capitol Street. 
Washington, D.C. 20426. in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8,1.10). All such petitions 
or protests should be filed on or before 
January 4, 1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. This notice does 
not provide for consolidation of the cap¬ 
tioned proceedings and any party desir¬ 
ing to protest or intervene in either pro¬ 
ceeding should file separately in either 
docket. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 76 37992 Filod 12 27-76. 8:46 am| 


(Docket No. RP74-41; (PQA72-2a) 1 

TEXAS EASTERN TRANSMISSION CORP. 
Proposed Changes In FPC Gas Tariff 
December 21, 1976. 

Take notice that Texas Eastern Trans¬ 
mission Corporation on December 7,1976 
tendered for filing proposed changes in 
its FPC Gas Tariff, Fourth Revised Vol¬ 
ume No. 1, the following sheets: 

Substitute Twenty-seventh Revised Sheet 
No. 14. 

Substitute Twenty-seventh Revised Sheet 

No 14/L 


Substitute Twenty-seventh Revised Sheet 
No. 14B. 

Substitute Twenty-seventh Revised Sheet 
No. 14C. 

Substitute Twenty-seventh Revised Sheet 
No. 14D. 

These sheets are being issued in sub¬ 
stitution for sheets filed by Texas East¬ 
ern on November 17, 1976 pursuant to 
the Demand Charge Adjustment Com¬ 
modity Surcharge provision and Pur¬ 
chased Gas Cost Adjustment provision 
contained in Section 12.4 and 23, respec¬ 
tively. of the General Terms and Condi¬ 
tions of Texas Eastern's FPS Gas Tariff. 
Fourth Revised Volume No. 1. This sub¬ 
stitute filing reflects a net reduction 
from such November 17, 1976 filing based 
on a revision of the impact of Opinion 
No. 770-A on Texas Eastern's cost of 
purchased gas from its pipeline and pro¬ 
ducer suppliers and a partial reduction 
in DCA Commodity Surcharges. 

Copies of the filing were served upon 
the company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene_or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. DC 20426. in 
accordance with Section 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (48 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before January 4, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

| PR Doc.76-37998 Filed 12-27-76:8 46 am| 


(Docket No. PR72-156; (POA77-2*) | 

TEXAS GAS TRANSMISSION CORP. 

PGA Filing To Track the Reduced Rates of 
a Pipeline Supplier 

December 20.1976 

Take notice that on December 6, 1976. 
Texas Gas Transmission Corporation 
(Texas Gas) submitted for filing as part 
of its FPC Gas Tariff, Third Revised 
Volume No. 1, Substitute Seventeenth 
Revised Ssheet No. 7. 

Substitute Seventeenth Revised Sheet 
No. 7 is being filed to reflect the reduced 
rates of a pipeline supplier, Texas East¬ 
ern Transmission Corporation (Texas 
Eastern) which will become effective 
January 1,1977. 

The proposed effective date of Sub¬ 
stitute Seventeenth Revised Sheet No. 7 
Is January 1,1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 


the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before January 4, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not sene to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and arr available for public inspection. 

Kenneth F. Plumb, 
Secretary 

| FR Doc.76 37986 Filed 12-27-76:8 45 om| 


| Docket Nos. RP71—31, RP72-78. RP73-3. 
AJR61-2 and ARG9-1. et al. (Disputed Zone) 1 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Approving Refund Plan and 
Directing Release of Refunds 

December 21.1976. 

On March 1. 1976. Transcontinental 
Gas Pipe Line Corporation (Transco) 
filed with the Commission a proposal to 
distribute to its jurisdictional customers 
$734,486.56 in refunds received from 
certain suppliers for the period Janu¬ 
ary 1. 1971, through September 30. 1973 
Transco states that said refunds have 
been made by its suppliers pursuant to 
Commission order issued December 9. 
1975. in Area Rate Proceeding, et al. 
(Southern Louisiana Area). Docket Nos. 
AR61-2 and AR69-1, et al (Disputed 
Zone). Under Transco’s proposal, re¬ 
funds will be made by crediting the De¬ 
ferred Fhirchased Gas Cost Account. 

Notice of the instant filing was issued 
on March 8. 1976, providing that any 
comments or protests should be filed on 
or before March 19. 1976. No responses 
have been received. 

Review of Transco proposed refund 
plan indicates that it is reasonable and 
should be approved. Accordingly, Trans¬ 
co shall be ordered to refund the amount 
In question by crediting its Deferred Pur¬ 
chased Gas Cost Account within 10 days 
of the datenf issuance of tills order. 

The Commission finds. It Is necessary 
and proper in the public interest and in 
carrying out the provisions of the Nat¬ 
ural Gas Act that Transco be ordered to 
distribute the refunds discussed herein 
by crediting the subject amount to its 
Deferred Purchased Gas Cost Account 

The Commission orders. (A) Transco 
is hereby directed to release, within !0 
days of issuance of this order, the refunds 
discussed herein by crediting Its Deferred 
Purchased Gas Cost Account. 

<B) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Recist**. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

I FR Doc 78-38001 Filed 12-37-70;8:48 un| 
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NOTICES 


[Project No. 848] 

WELLS RURAL ELECTRIC CO. 

Issuance of Annual License(s) 

December 20, 1976. 

On July 14, 1954, a license was issued 
to Wells Rural Electric Company for 
Project No. 848, located in Elko County, 
near the town of Wells, Nevada. 

The license for Project No. 848 was 
issued effective December 14, 1953, for 
a period ending December 13,1973. Since 
expiration of the original license, the 
project has been maintained and op¬ 
erated under annual license, the most 
recent of which will expire on Decem¬ 
ber 13, 1976. In order to authorize the 
continued operation and maintenance of 
the project, pending the filing and com¬ 
pletion of Commission action on Li¬ 
censee’s application, it is appropriate 
and in the public interest to issue an an¬ 
nual license to the Wells Rural Electric 
Company. 

Take notice that an annual license is 
issued to Wells Rural Electric Company 
for the period December 14, 1976, to 
December 13. 1977, or until the issuance 
of a new license for the project, which¬ 
ever comes first, for the continued opera¬ 
tion and maintenance of Project No. 848 
subject to the terms and conditions of 
the original license. Take further notice 
that if issuance of a new license does not 
take place on or before December 13, 
1977, a new annual license will be issued 
each year thereafter, effective December 
14 of each year, until such time as a new 
Heonse is issued, without further notice 
being given by the Commission. 

Kenneth F. PhD mb, 

Secretary . 

IFB Do©.76-87990 Filed 12-27 70;8:45 amj 


FEDERAL RESERVE SYSTEM 

[H.2, 1976 No 491 
APPLICATIONS AND REPORTS 
Actions of the Board 

Received during the week ending 
December 4, 1976. 

Actions or th* Board 

Regulation U. notice of further revisions to 
revised Form U-l, “Statement of Purpose 
of a Stock-Secured Extension of Credit by 
a Bank”. 

Individual Retirement Accounts, the Fed¬ 
eral Reserve System Is conducting a one¬ 
time survey of the outstanding amount of 
IRA deposits os of December 31, 1976; letter 
and general instructions to all Federal Re¬ 
serve Banks. 

Amendment to Rules Regarding Delegation 
of Authority, specific functions delegated 
to Board employees and to Federal Reserve 
Banks. 

Fidelity Union Bancorporatkm, Newark, New 
Jersey, extension of time within which to 
open an office located at the Intersection of 
Routes Noe. 10 and 202 in Parelppany-Troy 
Hills, Now Jersey.* 

Bank of Elmore Company, Elmore. Ohio, to 
make an Investment In bank premises. 1 

Harris Trust and Savings Bank, Chicago, Illi¬ 
nois. to make an investment in bank 
premises. 1 


Liberty State Bank /fc Trust, Hamtramck. 
Michigan, to make an investment In bank 
premises. 1 

First Trust & Deposit Company, Syracuse, 
New York, extension of time within which 
to establish an office in the Immediate 
neighborhood of the Intersection of the 
West Entry Road and Willett Parkway, 
Radisson, Town of Lysander, New York. 1 

First Virginia Bank of Roanoke Valley. 
Roanoke, Virginia, extension of time with¬ 
in which to establish a branch at 231 
College Avenue, Salem. Virginia. 1 

Deregistration statement for lenders pursu¬ 
ant to Regulation G for D. H Baldwin 
Company and for Eagle-Plcher Industries, 
Inc., both of Cincinnati, Ohio, 1 

Deregistration statement for lenders pursu¬ 
ant to Regulation G for Gasco, # Inc.. Hono¬ 
lulu, and for Retirement System of Ha- 
‘walian Telephone Company, Honolulu, 
Hawaii. 1 

Deregistration statement for lenders pursu¬ 
ant to Regulation G for Coastal Bend Pro¬ 
duction Credit Association, Robstown, 
West Texas Production-Credit Association, 
Houston, Rolling Hills Production Credit 
Association, Jasper, and for Republic Na¬ 
tional Life Insurance Company, Dallas, 
Texas. 1 

Jackson Exchange Bank. Jackson. Missouri, 
application for permission to exercise gen¬ 
eral trust powers. 1 

Peoples-Llberty Bank and Trust. Company. 
Covington. Kentucky, request for permis¬ 
sion to reduce its capital stock.' 

Bank of America N.T. & 8A., San Francisco, 
California, extension of time to December 
23, 1977, within which to acquire shares of 
European Brazilian Bank Ltd., London, 
presently held by Bank of America Inter¬ 
national S.A., Luxembourg and its wholly- 
owned subsidiary, Bauk of America Inter¬ 
national Ltd., London. 1 

Banco Naclonal SA.. Rio de Janeiro, Brazil, 
letter to New York State Banking Depart¬ 
ment Interposing no objection to Bank 
establishing a branch at 2 Wall Street, Bor- 
Borough of Manhattan, New Yo*l*‘ 

Nippon Fudosan Bank Ltd., Toltyo, Japan, 
letter to New York State Banking Depart¬ 
ment interposing no objection to Bank 
establlabtg a branch at 2 Wall Street, Bor¬ 
ough of Manhattan, New York. 1 

Barnett Bank of North Pensacola, Esoamblu 
County. Florida, proposed merger with 
Barnett Bank of Pensacola. Pensaoela, 
Florida; report to the Federal Deposit In¬ 
surance Corporation on competitive fac¬ 
tors. 1 

Deposit National Bank. DuBois, Pennsylvania, 
proposed merger with Farmers and Mer¬ 
chants Bank, St. Marys, Pennsylvania; re¬ 
port to the Comptroller of the Currency 
on competitive factors. 1 

Farmers and Traders Bank, Wrights town, 
Wisconsin, proposed acquisition by West 
Bank and Trust, Green Bay, Wisconsin; 
report to the Federal Deposit Insurance 
Corporation on competitive factors. 1 

First Bank of Athol (National Association), 
Athol. Massachusetts, proposed merger with 
The First National Bank of Athol. Athol, 
Massachusetts; report to the Comptroller 
of the Currency on competitive factors. 1 

Midi an tic National Bank/West, Morristown, 
New Jersey; proposed merger with Mid- 
lautic National Bank. Newark. New Jersey; 
report to the Comptroller of the Currency 
on competitive factors. 1 

Subsidiaries of Flagship Banks, Inc., Miami 
Beach, Florida, proposed merger with Flag¬ 
ship Bank of St. Petersburg, N.A., St. Pe¬ 
tersburg. Florida; report to the Comptroller 
of the Currency on competitive factors. 1 


‘Application processed on behalf of the 
Board of Governors under delegated 
authority. 


Note. —The H.2 release is now published In 
the Federal Register. It will continue to be 
sent, upon request, to anyone desiring a copy 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

APPROVED 

The Centra] Trust Company of Canal Win¬ 
chester, Canal Winchester, Ohio. Branch to 
be established at Waggoner Road and Ea*t 
Main Street, Reynoldsburg, Franklin, Fair- 
field, and Licking Counties. 1 
Harris Trust and Savings Bank, Chicago, Il¬ 
linois. Branch to be established In the 
Board of Trade Building, 141 West Jackson 
Boulevard, Chicago. 1 

Bank of Houston, Houston. Texas. To estab¬ 
lish a drive-in facility to be located directly 
across Fannin Street from existing bank 
premises. 1 

+ * • • • 

To Become a Member of the Federal 
Reserve System Pursuant to Section 9 
of the Federal Reserve Act. 

APPROVED 

First Northwestern Trust Company of South 
Dakota, Sioux Falls, South Dakota. 1 
The Garden bf the Gods Bank, Colorado 
Springs, Colorado.* 

• • • • • 

To Establish an Overseas Branch ol a 
Member bank Pursuant to Section 25 of 
the Federal Reserve Act. 

APPROVED 

Detroit Bank and Trust Company; Branch— 
George Town, Grand Cayman, Cayman 
Islands. 

To Organize or Invest in a Corpora¬ 
tion Doing Foreign Banking and Other 
Foreign Financing Pursuant to Seotfou 
25 of 25 fa) of the Federal Reserve Act. 

APBUOCBD 

Chemical Bauk: Re: To organize on Edge 
Corporation to be fenowu as “Obemco In¬ 
ternational. lac.” 

• • • • » 

International Investments and Oihei 
Actions Pursuant to Sections 25 and 25 
(a) of the Federal Reserve Act and Sec¬ 
tions 4(c) (9) and 4(c) (13) of the Bank 
Holding Company Act of 1956, a* 
amended. 

APPROVED 

Bank of America: Investment—additional 
b hares of corner Banca 8A„ Switzerland, 
in order to maintain Its 20.7 per cent In¬ 
terest. 

Banco dl Roma, SPA., Rome, Italy: Recon¬ 
sideration of divestiture of stock of Buro- 
Partners Seculrties Corp., Now York. 
Bamerical International Financial Corpora¬ 
tion: To continue to hold the 6hares of 
BankAmerica Finance, Ltd., Reading, Eng¬ 
land, after the latter issues debt obliga¬ 
tions. 

• • • • * 

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 


* Application processed by the Reserve Bank 
on behalf of the Board of Governors under 
delegated authority. 
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APPROV1B> 

Crestwood Bunk lug Company. Ltd.. Crest- 
wood. Kentucky, lor approval to acquire 80 
per cent or more of tho voting share* of 
Oreatwood State Bank. Crestwood, Ken¬ 
tucky. 

Stillwater Holding Company. Stillwater. 
Minnesota, for approval to acquire 80.02 
per cent of the voting shares of The First 
National Bank of Stillwater. Stillwater, 
Minnesota. 1 

Windsor Bancshare*. Inc.. Windsor, Missouri, 
for approval to acquire 100 per cent (less 
directors* qualifying shares) of the voting 
share* of The Citizens Bank of Windsor. 
Windsor. Missouri. 1 

West Texas Ban corporation, Inc., Poet, Texas, 
for approval to acquire 100 per cent of the 
voting shares (less directors* qualifying 
shares) of The First National Bank of 
Poet. Poet, Texas • 

• • « * • 

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

APPROVED 

CB&T Banc shares. Inc., Columbus, Georgia, 
for approval to acquire 61 per cent or more 
of the voting shares of Commercial Bank. 
Tbomasville. Georgia. 

CB&T Bancshares, Inc.. Columbus, Georgia, 
for approval to acquire 51 per cent or more 
of the voting shares of La Grange Bank¬ 
ing Company. La Grange, Georgia. 

First National Financial Corporation, Kala- 
ma7<oo, Michigan, for approval to acquire 
100 per cent of the voting shares (less 
directors* qualifying shares) of Grand Ra¬ 
pid* Bank, National Association. Grand 
Raptds, Michigan. 1 

Evans Insurance Agency, Inc., BilUngs, Ok¬ 
lahoma, for approval to retain 411 of the 
voting shares of The First State Bank In 
Billings. Billings, Oklahoma 

• • * • t 

To Expand a Bank Holding Company 
Pursuant to Section 4(q) (8) of the Bank 
Holding Company Act of 1956. 

DELATED 

Shawmut Corporation, Boston. Massachu¬ 
setts, notification of Intent to engage in de 
novo activities (agricultural commodity 
financing, and servicing such financing 
and related and incidental activities and 
In general, making, servicing, or acquiring, 
for its own account or for the account of 
others, loan* and other extension* of cre¬ 
dit to agricultural enterprises or secured 
by agricultural commodities) at 4701 Mari¬ 
on Street, Denver, Colorado, through a 
subsidiary, American Cattle and Crop Serv¬ 
ices Corporation (11/29/70) .• 

Virginia National Bankshares. Inc.. Norfolk. 
Virginia, notification of Intent to engage 
in do novo activities (acting as Insurance 
agent or broker In offices at which the 
holding company or Its subsidiaries are 
otherwise engaged In business with respect 
to any insurance that Is directly related 
to on extension of credit by a bank or a 
bank related firm or Is directly related to 
the provision of other financial services 
by a bank or such bank related firm; pro¬ 
tecting the value of assets financed, leased, 
such as homeowners, fire, theft, and other 
perils, comprehensive, collision, marine, 
and liability when sold os part of an other¬ 
wise permissible package) In Norfolk, Vir¬ 
ginia. through Its subsidiary, VNB Insur¬ 
ance Agency. Inc. (12/3/76) 


mMITTKI) 

Industrial National Corporation, Providence, 
Rhode Island, notification of Intent to en¬ 
gage in de novo activities (the leasing of 
personal property) at One Northpark East. 
Suite 109, 8960 North Central Expressway. 
Dallas, Texas, through In leasing Corpora¬ 
tion, a subsidiary of Industrial National 
Corporation (11/29/76) 1 

Maryland National Corporation, Baltimore, 
Maryland, notification of intent to engage 
in do novo activities (engaging generally 
in the business of leasing personal property 
including, but not limited to. the leasing 
of various types of equipment, machinery, 
vehicles, transportation equipment, and 
data processing equipment; originating 
personal property leases as principal or 
agent; servicing personal property leases 
for affiliated or non-aflfilated Individuals, 
partnerships, or corporations; buying and 
selling and otherwise dealing in personal 
property lease contracts as principal or 
agent: acting as adviser in personal prop¬ 
erty leasing transactions; engaging in the 
sale, as agent or broker, of insurance simi¬ 
lar in form and intent to credit life and/or 
mortgage redemption Insurance; engaging 
generally in the business of leasing real 
property where the lease is the functional 
equivalent of an extension of credit; origi¬ 
nating real property leases as principal or 
agent; servicing real property leases for 
affiliated or non-affiliated individuals, part¬ 
nerships. corporations or other entities; 
buying, selling, and otherwise dealing in 
real property leases as principal, agent, or 
broker and acting as adviser in real prop¬ 
erty leasing transactions) at 1301 York 
Road. Lutherville, Maryland, through a 
subsidiary. Maryland National Leaning 
Corporation (12/2/78) > 

Barnett Banks of Florida. Inc., Jacksonville. 
Florida, notification of intent to engage In 
de novo activities (acting as investment 
or financial adviser to the extent of serv¬ 
ing as investment adviser as defined in 
Section 2(&) (20) of The Investment Com¬ 
pany Act of 1940 to an investment com¬ 
pany registered under that act; providing 
portfolio investment advice to any other 

• person and furnishing general economic 
information and advice, general statistical 
forecasting services, and industry studies; 
and providing financial advice to Stato 
and local governments such as with respect 
to the issuance of their securities) at 250 
Park Avenue. South. Winter Park. Florid^ 
and 1001 East Atlantic Avenue, Delray 
Beach, Florida, through a subsidiary, Bar¬ 
nett Investment Services. Inc. (12/5/76). 1 

TO Bancshares Co.. 8t. Louis, Missouri, no¬ 
tification of Intent to engage in de novo 
activities (providing financially-oriented 
data processing and bookkeeping services 
for nonbAnklng businesses; development of 
financially-oriented automated data proc¬ 
essing programs; and carrying on permis¬ 
sible incidental activities to the extent ex¬ 
cess computer time and facilities are avail¬ 
able at 3115 South Grand Boulevard, St. 
Louis, Missouri, through a subsidiary. Fi¬ 
nancial Computing Corporation of Mis¬ 
souri (11/29/76). 1 

Northwest Ban corporation. Minneapolis, 
Minnesota, notification of intent to ac¬ 
quire a de novo trust company (assume 
trust activities from four subsidiary 


1 4(c) (8) and 4(c) (12) notfiications pro¬ 
cessed by Reserve Bank on behalf of the 
Board of Governors under delegated au¬ 
thority. 


banks i at 204 South First Street. Aber¬ 
deen. South Dakota: 825 8t. .Toe Street. 
Rapid City, South Dakota: 101 North Phil¬ 
lips Avenue. Sioux Falls, South Dakota; 
and 20 North Maple 8t.reet, Watertown. 
8outh Dakota; through First Northwestern 
Trust Co. of South Dakota (12/3/78).* 
Peoples Stato Holding Company. Woathope. 
North Dakota, notification of Intent to en¬ 
gage in de novo activities (the activities 
of an agricultural credit company) in 
Newburgh and Westhope, both In North 
Dakota, through a subsidiary. Peoples 
Credit Company (12/4/76) .* 

NBC Co.. Lincoln, Nebraska, notification of 
intent to engage In de novo activities 
(conducting the business of an Industrial 
loan and investment company including 
Issuance of interest bearing savings cer¬ 
tificates and making loans Including con¬ 
sumer loans, commercial loans, and real 
estate mortgage loans) at 10865 West 
Dodge Road. Omaha, Nebraska, through a 
subsidiary. Mutual Savings Company of 
Omaha (12/3/78) 1 

First Hawaiian. Inc.. Honolulu, Hawaii, no¬ 
tification of Intent to relocate do novo ac¬ 
tivities (operating as an Industrial loan 
company in the maimer authorized by 
State law) from 94-246 Mokuola Street to 
94-144 Farrington Highway. Waipahu. 
Hawaii, through Its subsidiary, Hawaii 
Thrift & Loan Incorporated (11/29/76). 1 
Security Pacific Corporation. Los Angeles. 
California, notification of Intent to engage 
In de novo activities (acting as broker or 
agent for the sale of credit related prop¬ 
erty and casualty insurance with respect 
to loans or extensions of credit of The 
Bankers Investment Company at 400 8. 
Broadway, Wichita, Kansas, through 1U 
subsidiary, The Bankers Investment Com¬ 
pany (11/28/76).* 

To expand a bank holding company 
pursuant to section 4(c) (12) of the Bank 
Holding Company Act of 1956. 

PERMITTED 

Berkshire Hathaway Inc., New Bodford. 
Massachusetts, notification of intent to 
acquire directly and Indirectly more than 
five per cent of the outstanding voting 
stock of Government Employees Financial 
Corporation, Denver, Colorado, a consumer 
finance business in the United States and 
West Germany (12/2/76).* 

Applications Received 

To establish a domestic branch pur¬ 
suant to section 9 of the Federal Reserve 
Act. 

Chemical Bonk of Btnghamtpon, Bingham¬ 
ton. New York. Branch to be established at 
1935-1977 Lake Street. Town of Elmira, 
Chemung County. 

Endicott Trust Company, Endicott. New 
York. Branch to be established on Route 
434 approximately 500 feet east of tho In¬ 
tersection of Pennsylvania Avenue In tho 
Hamlet of Apaalchln, Town of Owego, 
Tioga County. 

First Manassas Bank and Trust Company, 
Manassas. Virginia. Branch to be estab¬ 
lished In tho K-Mart Shopping Center on 
Sudley Manor Drive. Manassas. 
Community Bank and Trust Company of 
Augusta County, Verona. Virginia. Branch 
to be established at 1157 West Main Street, 
Waynesboro. 
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Union Bank and Trust Company, Evansville, 
Wisconsin. Branch to be established at the 
corner of North Madison and Mill Street, 
Evansville. 

Glenwood State Bank, Glenwood, Iowa. 
Branch to be established at Glenwood 
Plaza Shopping Center. Glenwood. 

Bank of Houston, Houston, Texas. To estab¬ 
lish a drtve-ln facility to be located di¬ 
rectly acres Fannin Street from existing 
bank premises. 

♦ ♦ • • • 

To become a member of the Federal 
Reserve System pursuant to section 9 of 
the Federal Reserve Act. 

Garden of the Gods Bank, Colorado Springs,, 
Colorado. 

• • • • « 

To merge pursuant to section 18(c) of 
the Federal Deposit Insurance Act 

The Commercial Bank. Delphos, Ohio, for 
prior approval to merge with The Farmers 
Bonk of EUda, Elida, Ohio. 

To form a bank holding company pur¬ 
suant to section 3(a)(1) of the Bank 
Holding Company Act of 1956. 

Page Bank Holding Company, Page, North 
Dakota, for approval to acquire 92.67 per 
oent of the voting shares of Page State 
Bank. Page. North Dakota. 

Y A S Investment Company. Omaha, Nebras¬ 
ka, for approval to acquire 80 per cent or 
more of the voting shares of State Bank 
of Atwood, Atwood, Kansas. 

e • • • • 

To retain bank shares acquired in a 
fiduciary capacity pursuant to section 3 
of the Bank Holding Company Act of 
1956. 

First Chicago Corporation, Chicago, Illinois, 
for approval to retain the shares of Marco 
Capital Corporation, Wilmington, Dela¬ 
ware and Indirectly acquire Maishall 
County Bank A Trust Company, Plymouth, 
Indiana. 

4 • • t • 

To expand a bank holding company 
pursuant to section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

Oentran Corporation, Cleveland, Ohio, no¬ 
tification of Intent to engage in de novo 
activities (the making and acquiring of 
consumer finance loans, for Its own ac¬ 
count or the account of others, (including 
loans to Individuals scoured by second 
mortgages or deeds of trust on residential 
property) the purchasing of installment 
sales contracts; the sale as agent of credit 
life Insurance and health and accident in¬ 
surance to borrowers at their request in 
connection with extensions of credit; the 
sale as agent of fire, inland marine, and 
extended coverage insurance on real prop¬ 
erty, furniture, and household goods and 
vehicular physical damage insurance on 
vehicles taken as collateral on loans made 
or purchased; and the servicing of loans 
and other extensions of credit for any 
person) at 8803 Sudly Road, Manassas. 
Virginia, through its wholly-owned sub¬ 
sidiary. Major Finance Corporation, Silver 
Spring, Maryland (11/30/76)* 

Citizens and Southern Holding Company, 
Atlanta, Georgia, notification of intent to 
engage In de novo activities (making or 
acquiring, for its own account or for the 
account of others, loans and other exten¬ 
sions of credit lnoludlng specifically (hut 
without limitation upon the foregoing) 


the making of loans secured by second 
mortgages upon residential and other real 
property and servicing loans and other 
extensions of credit) at 6445 Powers Ferry 
Rood, Atlanta, Georgia and 1896 Phoenix 
Boulevard, CoLlcge Park, Georgia, through 
a subsidiary. Citizens and Southern Equity 
Mortgage Company (Dec. 2. 1976) • 

Security Bancorp. Inc., Southgate. Michigan, 
for approval to expand Its Insurance 
underwriting activities through its subsid¬ 
iary, United Bankers Life Insurance Com¬ 
pany, Phoenix, Arizona (engage in under¬ 
writing, as reinsurer, credit accident and 
health insurance In connection with ex¬ 
tensions of credit by the holding company 
system). 

BankAmerlca Corporation, San Francisco, 
California, notification of intent to relo¬ 
cate de novo activities (making loans and 
extending credit and providing services 
incident to such loans and extensions of 
credit such as would be made or provided 
by a finance company, including but not 
limited to, making consumer Installment 
loans, purchasing installment salee finance 
contracts, and making loans to small 
businesses and extensions of credit se¬ 
cured by real or personal property; acting 
as agent or broker for the sale of credit 
related life and credit related accident and 
disability Insurance in connection with 
extensions of credit by Finance America 
Corporation of Massachusetts) from Suite 
200, 74 Merrimack Street, Lowell, Massa¬ 
chusetts to 1105 K. Lakevlew Avenue, Dm* 
cut, Massachusetts, through Its Indirect 
subsidiary, Finance America Corporation 
of Massachusetts (Nov. 26, 1976) .* 

Rainier Rancorporatlon, Seattle, Washing¬ 
ton, notification of intent to engage in de 
novo activities (the making or acquiring, 
for its own account or for the account of 
others, loans and other extensions of cre¬ 
dit) at 1412 West Idaho Street. Boise. 
Idaho, through its subsidiary. Rainier 
Mortgage Company (Nov. 26. 1976). )* 

Security Pacific Corporation. Los Angeles, 
California, notification of Intent to en¬ 
gage In de novo activities (making or ac¬ 
quiring, for its own account or for the ac¬ 
count of others, loans and extensions or 
credit including making consumer Install¬ 
ment personal loans, purchasing consumer 
installment sales finance contracts, mak¬ 
ing loans to small businesses and other 
extensions of credit such as would be made 
by a factoring company or a commercial 
finance company; and acting as broker or 
agent for the sale of credit-related life/ao- 
cldent and health insurance and credit- 
related property and casualty Insurance) 
at 1400 North Harbor Boulevard, Fullerton, 
California, through its subsidiary. Security 
Pacific Finance Corp. (Nov. 26. 1976).* 

Security Pacific Corporation, Los Angeles, 
California, notification of Intent to en¬ 
gage In de novo activities (making or ac¬ 
quiring. for its own account or for the ac¬ 
count of others, loans and extensions of 
credit Including making consumer Install¬ 
ment personal loans, purchasing consumer 
Installment soles finance contracts, mak¬ 
ing loans to small businesses and other 
extensions of credit such os would be made 
by a factoring company or a commercial 
finance company; and acting as broker or 
agent for the sale of credit-related life/ao- 
cident and health Insurance and credit- 
related property and casualty Insurance) 
at Del Amo Financial Center. 21515 Haw¬ 
thorne Blvd., Torrance, California, through 
Its subsidiary, Security Pacific Finance 
Corp. (Nov. 26. 1976).* 

Security Pacific Corporation, Los Angeles, 
California, notification of intent to en¬ 
gage In de novo activities (the financing of 


personal property and equipment and real 
property and the leasing of such property 
or the acting as an agent, broker, or adviser 
in the leasing and/or financing of such 
property where at the Inception of the 
Initial lease the effect of the transaction 
(and, with respect to Governmental en¬ 
tities only, reasonably anticipated future 
transactions) will yield a return that will 
compensate the lessor for not less than the 
lessor's full investment In the property 
plus the estimated total cost of financing 
the property over the term of the lease 
and the servicing of such financing and/or 
leases) at Suite 910, 7777 Bonhomme, Clay¬ 
ton. Missouri, through its subsidiary, Secu¬ 
rity Pacific Leasing Corporation. (Nov. 26. 
1976).* 

Security Pacific Corporation, Los Angeles, 
California, notification of intent to re¬ 
locate de novo activities (the origination 
and acquisition of mortgage loans, in¬ 
cluding development and construction 
loans on multi-family and commercial 
properties for its own account or for the 
sale to others and the seviclng of such 
loans on multi-family and commercial 
properties for Its own account or for the 
sale to others and the servicing of such 
loans for others) from 319 West Fifth 
Avenue to 1011 East Tudor Road. Anchor¬ 
age. Alaska,,through Its subsidiary. Secu¬ 
rity Pacific Mortgage Corporation (Nov 22 
1976).* 

• • • ♦ • 

Reposts Received 

None. 

• • • • « 

PrrmoNS for Rulemaking 

None. 

Board of Governors of the Feder;d 
Reserve System, December 17, 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board 
[FR Doc.76-37849 Filed 12-27-76:8 45 am) 


BANKSTOCK ONE. INC. 

Formation of Bank Holding Company 

Bankstock One, Inc., Ozark, Arkansas, 
has applied for the Boards approval 
under section 3(a) (1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (1)) 
to become a bank holding company 
through acquisition of 80 percent of the 
voting shares of Bank of Ozark. Ozark, 
Arkansas. The factors that are consid¬ 
ered in acting on the application are set 
forth in section 3(c) of the Act (12 U.8 C 
1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington. D.C. 20551, to be received no later 
than January 12,1977. 

Board of Governors of the Federal Re¬ 
serve System, December 16,1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board 
|FR Doc.76 37847 Filed 12-27-76;8*45 am) 
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EDWARD BATES & SONS (HOLDINGS). 

LTD. 

Order Disapproving Retention of 
Investment 

The First Arabian Corporation, S.A. 
(“FAC”), Paris. France, has applied for 
the Board’s approval under section 4(c) 
(9) of the Bank Holding Company Act of 
1956, as amended (“the Act”), 12 U.S.C. 
1843(c) (9), to retain more than five per 
cent of the voting shares of Edward Bates 
& Sons (Holdings), Ltd. (“Bates Hold¬ 
ings”) , London, England, if FAC becomes 
a bank holding company. FAC now owns 
24.7 per cent of the voting shares of 
Bates Holdings, but proposes to reduce 
its ownership to 7.5 percent of such 
shares. 

FAC today received the Board’s ap¬ 
proval to become a bank holding com¬ 
pany by acquisition of 77.4 percent of the 
voting shares of Bank of the Common¬ 
wealth (“Bank”), Detroit, Michigan. 
FAC presently owns 49 percent of J. H. 
Rayner & Co.. Ltd. (“Rayner”). London, 
England, and holds an option on an ad¬ 
ditional 2 percent of Rayner’s voting 
shares, which it will exercise before ac¬ 
quiring shares of Bank. Upon exercise of 
this option and consummation of the 
proposed acquisition of Bank, FAC will 
be a foreign bank holding company with¬ 
in the meaning of § 225.4(g) (1) (iii) of 
Regulation Y, and as such can, under 
§ 225.4(g) (2) (v) of Regulation Y. own or 
control voting shares of a company, or¬ 
ganized under the laws of a foreign coun¬ 
try, that is engaged directly or indirectly 
in activities in the United States if (a) 
such company is not a subsidiary of FAC, 
(b) more than half of the company’s 
consolidated assets and revenues are lo¬ 
cated and derived outside the United 
States, and (c) such company does not 
engage, directly or indirectly, in the busi¬ 
ness of underwriting, selling, or distrib¬ 
uting securities in the United States. 

Bates Holdings, which is organized un¬ 
der the laws of the United Kingdom, 
meets the first two tests of § 225.4(g) (2) 
(v) of Regulation Y since it is not a 
subsidiary of FAC and more than half of 
its consolidated assets and revenues are 
located and derived outside the United 
States. However, Bates Holdings owns 52 
percent of the voting shares of Edward 
Bates & Sons North America, Ltd. 
(“Bates North America”), Houston, Tex¬ 
as, a company, registered as a broker- 
dealer with the Securities and Exchange 
Commission, which engages in the busi¬ 
ness of assisting business enterprises in 
the private placement of debt and equity. 
FAC states that Bates North America 
places securities with large institutional 
investors in the United States, but does 
not take an equity position in the busi¬ 
nesses it serves, and does not deal with 
the general public. It further appears 
that Bates North America in almost all 
cases participates in negotiations be¬ 
tween its clients and prosper.tive pur¬ 
chasers, and in most cases charges a fee 
that is contingent upon a successful 
placement. 

FAC believes that the activities of 
Bates North America should not cause 


Bates Holdings to be deemed to be.in¬ 
directly engaged in the business of under¬ 
writing, selling, or distributing securi¬ 
ties in the United States because Bates 
North America’s activities do not present 
the dangers against which the Glass- 
Steagall Act and related laws and regu¬ 
lations were designed to protect. Accord¬ 
ingly, FAC believes its investment in 
Bates Holdings qualifies under § 225.4(g) 
(2) (v) of Regulation Y. In the alterna¬ 
tive, FAC believes that even if its invest¬ 
ment in Bates Holdings does not meet 
the tests for exemption in § 225.4(g) (2) 
(v) of Regulation Y because of the activ¬ 
ities of Bates North America, FAC’s in¬ 
vestment in Bates Holdings should be 
specifically approved under § 225.4(g) (3) 
of Regulation Y. FAC essentially con¬ 
tends that due to its remote and tenuous 
relationship to Bates North America and 
its lack of control over Bates Holdings, 
retention would not be substantially at 
variance with the purposes of the Act and 
would be in the public interest. In partic¬ 
ular, FAC believes that divestiture of its 
interest in Bates Holdings below five per¬ 
cent would not be in the public interest 
since it could delay FAC’s acquisition of 
Bank. 

It is the public policy of this nation’s 
banking laws, as expressed in the Glass- 
Steagall Act, 12 U.S.C. 24(7). 78. 377, 378, 
to separate commercial banking from 
investment banking, and, in the Board's 
judgment. Bates North America’s partici¬ 
pation in negotiations and its contingent 
fee arrangements infringe upon the area 
of investment banking to such an extent 
that it must be considered to be engaged 
in the business of underwriting, selling, 
or distributing securities within the 
meaning of 5 225.4(g) (2) (v) of Regula¬ 
tion Y. In this connection, the Board 
notes that the Deputy Comptroller of 
the Currency has ruled, in letter rulings 
dated November 11, 1974 and January 
15. 1975, that national banks and their 
subsidiaries should not participate in 
any substantial degree in negotiations 
between their clients and prospective 
purchasers of securities, nor should they 
charge a fee contingent upon a success¬ 
ful placement of securities since such a 
middleman role “lies at the heart of the 
investment banking business,” and such 
a fee arrangement is a “strong incentive 
for the bank to locate a purchaser with 
whom a deal can can be made.” It is pre¬ 
cisely tliis promotional interest of the 
investment banker that the Glass-Stea- 
gall Act intended to separate from the 
commercial banker s interest in acting 
as an impartial source of credit and pro¬ 
viding impartial investment advice. 1 * 
Accordingly, the Board concludes that 
Bates Holdings is engaged, indirectly 
through Bates North America, in the 
business of underwriting, selling, or dis¬ 
tributing securities in the United States 
and that FAC’s investment in Bates 
Holdings therefore is not among the in¬ 
vestments permitted by § 225.4(g) (2) (v) 
of Regulation Y. 


1 See Investment Company Institute v. 

Camp , 401 U.S. 617, 631-632 (1971). 


Furthermore, the Board has deter¬ 
mined that under the circumstances re¬ 
tention of FAC’s shares in Bates Hold¬ 
ings is substantially at variance with 
the purposes of the Act and is not in the 
public interest, and FAC’s request for a 
specific exemption under § 225.4(g) (3) is 
denied. The Board notes that FAC’s in¬ 
terest in Bates Holdings is 24.7 percent 
and may soon be reduced to 7.5 percent, 
and that such a reduction would tend to 
reduce correspondingly the likelihood 
that abuses will arise from the relation¬ 
ship between Holdings and Bank/ Con¬ 
gress has provided in section 4(c) (6) of 
the Act, however, that a bank holding 
company may own up to five percent of 
the voting shares of a company regard¬ 
less of that company’s activities, and, be¬ 
cause of the overriding importance to 
the banking system of the principles 
enunciated by Congress in the Glass- 
Steagall Act, the Board concludes that 
it would be substantially at variance 
with the purposes of the Act and would 
not be in the public interest to sanction 
a closer connection between commercial 
banking and investment banking activ¬ 
ities than that permitted under the de 
minimis level of § 4(c) (6) of the Act. In 
addition, FAC’s indirect investment in 
Bates North America is an investment 
that would not be permitted if FAC were 
a domestic bank holding company, and 
the Board believes the principles of 
Glass-Steagall should apply equally to 
foreign bank holding companies. Affilia¬ 
tion with a domestic securities company 
could, in this regard, give a foreign bank 
holding company a competitive advan¬ 
tage over domestic bank holding com¬ 
panies.* 

The Board notes that FAC proposes to 
reduce its ownership to 7.5 percent of the 
outstanding shares of Bates Holdings, 
and the Board is aware from the facts of 
record that a further reduction may be 
difficult. 4 In recognition of such hard¬ 
ship. however, Companies has allowed 
bank holding companies from two to five 
years, depending on the circumstances in 
individual cases, to accomplish the di¬ 
vestiture of impermissible nonbank com¬ 
panies, and there is accordingly no rea¬ 
son that Applicant’s purchase of Bank 
shares should be delayed on account of 
the Board’s denial of this application. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board denies the request of FAC for an 
exemption under section 4(c)(9) of the 


* The Board recognizee that measures 
might be taken to Insulate FACs banking 
and Its Indirect securities activities, but be¬ 
lieves that to guard comprehensively and ef¬ 
fectively against all possible abuses, such 
measures would be so complex os to be ad¬ 
ministratively unworkable. See Order disap¬ 
proving retention by Banco dt Roma of In¬ 
vestment In Europartners Securities Corpo¬ 
ration. 69 Federal Reserve Bulletin 940 
(1972). 

x See Order disapproving retention by 
Banco dl Roma of investment In Europart¬ 
ners Securities Corporation, supra, n. 2. 

4 FAC states that because of Its minority 
Interest In Bates Holdings It does not have 
the abUlty to effect a divestiture by Bates 
Holdings of Bates North America. 
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Act for its investment in Bates Holdings. 
Under section 4(a) (2) of the Act, if PAC 
consummates its proposed acquisition of 
Bank, it will be required by law to divest 
its ownership of shares of Bates Hold¬ 
ings in excess of five per cent within two 
years after the date on which it becomes 
a bank holding company. 

By order of the Board of Governors,* * 
effective December 17,1976. 

Theodore E. Allison, 
Secretary of the Board. 

IFR Doc.76-37845 Filed 12-27-76;8.45 am] 


FIRST ARABIAN CORP. 

Order Approving Formation of Bank 
Holding Company 

The First Arabian Corporation, Paris 
Prance ("FAC”), has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) of formation of a 
band holding company through acquisi¬ 
tion of 77.4 percent or more of the vot¬ 
ing shares of Bank of the Common¬ 
wealth. Detroit, Michigan ("Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

FAC is a foreign corporation (total as¬ 
sets on a parent-only basis of $27.1 mil¬ 
lion, as of August 31, 1976) organized 
under Luxembourg law and acts as a 
holding company with investments pri¬ 
marily in various overseas business enter¬ 
prises. Its principal investments are in 
two English companies, headquartered in 
London. Edward Bates & Sons (Hold¬ 
ings), Limited, whose major asset is a 
London merchant bank, and J. H. Ray- 
ner & Company, Limited, whose major 
interest is in a London based trading 
company, Rayner & Faure, Limited, FAC. 
through Edward Bates & Sons, also has 
an interest in Edward Bates and Sons 
North America, Houston, Texas, a com¬ 
pany principally engaged in the private 
placement of debt and securities. 1 With 
the exception of Bates North America, 
FAC’s operations are conducted overseas. 

Upon acquisition of Bank, FAC would 
control the sixth largest banking orga¬ 
nization in Michigan with $836 million 
in deposits, representing 2.8. percent of 
the total commercial bank deposits in the 
State. 5 Bank is the fifth largest of 38 


6 Voting for this action: Chairman Burns 
and Governors Gardner, Walllch Col dwell, 
and Par tee. Absent and not voting: Gover¬ 
nors Jackson and Lilly, 

1 By action of this date, in a separate Order, 
the Board has denied FAO'e application, filed 
pursuant to section 4(c)(9) of the Act (12 
U.S.C. 1843(c)(9)), to retain Bates & Sons 
(Holdings). Limited. 

* All banking data are as of December 31, 
1975, and reflect bank holding company for¬ 
mations and acquisitions approved as of Oc¬ 
tober 30, 1976. 


banking organizations operating in the 
Detroit banking market (the relevant 
market) and controls 52 percent of total 
commercial bank deposits in the Detroit 
market.* On the basis of the facts of rec¬ 
ord, consummation of the proposal would 
have no significant adverse effects on ex¬ 
isting or potential competition in any rel¬ 
evant area; therefore, competitive con¬ 
siderations are consistent with approval 
of the application. 

Under the Bank Holding Company Act, 
the Board must consider the financial 
and managerial resources and future 
prospects of both the applicant holding 
company and the bank to be acquired. 
In regard to such considerations, it is 
noted that Bank’s condition Is of such 
a nature that the direct financial support 
of the Federal Deposit Insurance Corpo¬ 
ration is required. 4 While Bank’s condi¬ 
tion reflects some improvement since 
1972, it appears that Bank has inade¬ 
quate resources to repay the Capital 
Notes to the FDIC when due and main¬ 
tain continued operations. As part of this 
proposal. FAC has agreed to make an 
equity capital infusion into Bank of $10 
million (less any amounts derived from 
the exercise of preemptive rights by ex¬ 
isting security holders), which will occur 
as a result of a recapitalization plan to 
be voted upon by Bank’s shareholders on 
December 20, 1976. At the same time, the 
FDIC has agreed to extend the maturity 
and modify terms of its notes. Such addi¬ 
tional capital and the FDIC’s proposed 
action are essential to the Bank’s ability 
to continue functioning. In these cir¬ 
cumstances, the Board is of the view* that 
the financial resources and future pros¬ 
pects of Bank are dependent upon the 
implementation of the recapitalization 
plan, including FAC’s injection of capi¬ 
tal into Bank. With respect to Bank’s 
managerial resources, they have shown 
some improvement, though additional 
strengthening is required. While FAC 
cannot be viewed as a significant source 
of managerial strength and Its current 
financial resources are otherwise limited, 
FAC’s assistance through the recapitali¬ 
zation plan does offer immediate finan¬ 
cial strengthening of Bank, which would 
preserve the opportunity for further im¬ 
provements. In light of all of the above 
and other facts of record, it is the Board’s 
view that banking factors associated with 
this proposal lend significant weight to¬ 
ward approval of the application. 

There is no evidence to indicate that 
the banking needs of the community to 
be served are not currently being met. 


•The Detroit banking market is approxi¬ 
mated by Macomb, Oakland and Wayne 
Counties. 

♦In 1972, the Federal Deposit Insurance 
Corporation ("roiC") rendered financial 
assistance to Bank in the form of $35.5 mil¬ 
lion in 6.5 percent Capital Notes which be¬ 
come due April 1, 1977. 


However, approval of the proposal will 
enable Bank to continue to compete in 
the Detroit banking market as an inde¬ 
pendent and full-service competitive al¬ 
ternative in that market. Thus, conven¬ 
ience and needs considerations lend 
weight toward approval. Accordingly, 
based on the above and all the facts of 
record, it is the Board’s judgment that 
approval of the application would be in 
the public interest and the application 
should be approved subject. how r ever, to 
the provisions and terms of the agree¬ 
ments and undertakings FAC enters into 
with the Federal Deposit Insurance Cor¬ 
poration, and on the conditions that the 
recapitalization plan is approved by the 
stockholders of Bank and that the plan 
is in fact implemented. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above and on the conditions 
stated. The transaction shall not be made 

(a) before the thirtieth calendar day fol¬ 
lowing the effective date of this Order or 

(b) later than three months after the ef¬ 
fective date of this Order, unless such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank 
of Chicago pursuant to delegated au¬ 
thority. 

By order of the Board of Governors,* 
December 17, 1976. 

Theodore E. Allison, 

Secretary of the Board. 

|FR Doc.76-37846 Filed 12-27-76:8:45 am] 


FREECO, INC. 

Order Approving Retention of Bank Shares 

Freeco, Inc., Hermitage, Missouri, a 
bank holding company within the mean¬ 
ing of the Bank Holding Company Act, 
has applied for the Board’s approval un¬ 
der section 3(a) (3) of the Act (12 U.S.C. 
1842(a)(3)) to retain 1,956 of the out¬ 
standing voting shares of The Bank of 
Hermitage, Hermitage, Missouri 
("Bank"). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act <12 
U.S.C. 1842(c)). 

Applicant is a one-bank holding com¬ 
pany by virtue of its ownership of 48.9 
percent of the outstanding voting shares 
of Bank. In December of 1975, Applicant 
acquired an additional 1,956 shares of 
Bank’s outstanding voting shares pur¬ 
suant to a pro rata stock offering. The 
acquisition was made without the 


•Voting for this action: Chairman Burn* 
and Governors Gardner, Walllch Oat dwelt, 
and Partee. Absent and not voting: Gover¬ 
nors Jackson and Lilly. 
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Board’s prior approval. 1 Applicant now 
seeks the Board’s approval to retain 
these shares. Bank ($8.6 million in de¬ 
posits) is the 415th largest banking or¬ 
ganization in Missouri, controlling 0.05 
percent of the total deposits in commer¬ 
cial banks in the State.* 

Bank is the only bank in Hickory 
County, which approximates the relevant 
geographic market. In view of the fact 
that Applicant already controls Bank and 
the proposal involves the retention of 
Bank shares acquired pursuant to a pro 
rata stock offering without any change 
in Applicant’s percentage ownership of 
Bank, it does not appear that Applicant’s 
retention of Bank’s shares would have 
any adverse effect on existing or poten¬ 
tial competition; nor would it increase 
the concentration of banking resources 
in any relevant area. Thus, competitive 
considerations are consistent with ap¬ 
proval of the application. 

The financial and managerial resources 
of Applicant and Bank are generally 
satisfactory and the future prospects for 
each appear favorable. Accordingly, 
banking factors are consistent with ap¬ 
proval. Although there will be no immedi¬ 
ate increase in the services offered by 
Bank, convenience and needs considera¬ 
tions are also consistent with approval. 
Therefore, it is the Board's judgment 
that the retention of the shares of Bank 
would be in the public interest and that 
tiie application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. 

By order of the Board of Governors,* 
effective December 20,1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[PH Doc 76-37844 Piled 12-27-76;8:45 amj 


MANUFACTURERS BANCORP, INC. 

Formation of Bank Holding Company 

Manufacturers Bancorp, Inc., Leaven¬ 
worth, Kansas, has applied for the 
Board's approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
90.1 percent of the voting shares of 
Manufacturers State Bank, Leaven¬ 


1 Since 1957 the Board has had outstanding 
an interpretation of the Bank Holding Com¬ 
pany Act that states, in part, that the “pur¬ 
chase of bank stock by a holding company 
through the exercise of rights does require 
the Board’s prior approval." (Interpretations 
f 7050, 12 CFR ! 225.103). In accordance with 
the Board’s position with respect to viola¬ 
tions of the Act, the Board has scrutinized 
the underlying facts surrounding the acqui¬ 
sition of Bank's shares. Upon an examination 
of all the facts of record, including Appli¬ 
cant's undertaking to guard against viola¬ 
tions in the future, the Board is of the view 
that the circumstances surrounding the vio¬ 
lation are not such as would call for denial 
of the application. 

•Alt banking data are as of December 31. 
1975. 

•Voting for this action: Chairman Bums 
and Governors Gardner, WaJUch, Coldwell. 
Jackson. Partee and Lilly. 
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worth, Kansas. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
US.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be re¬ 
ceived not later than January 12, 1977. 

Board of Governors of the Federal Re¬ 
serve System. December 17, 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board ., 

(FH Doc.76-37848 Filed 12-27-76:8:45 am| 


SCRIBNER BANKSHARES, INC. 

Order Approving Formation of Bank 
Holding Company 

Scribner Banshares, Inc.. Scribner. Ne¬ 
braska. has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (1>) of formation of a bank holding 
company through acquisition of 96.1 per¬ 
cent or more of the voting shares of 
Scribner Bank, Scribner. Nebraska 
('‘Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant, a corporation chartered in 
1974 under the laws of the State of Ne¬ 
braska, has been operating as a general 
insurance agency from Uie premises of 
Bank since the date of its organization 
and currently owns 3.3 percent of the 
shares of Bank. Applicant has now ap¬ 
plied to the Board for permission to be¬ 
come a bank holding company through 
acquisition of an additional 96.1 percent 
or more of the shares of Bank. 1 Upon 
acquisition of those shares. Applicant 
would control the 11th largest banking 
organization in Nebraska with total de¬ 
posits of approximately $12.5 million, 
representing 0.2 percent of total deposits 
held by commercial banks in the State.* 
Bank is the only bonk In Scribner, Ne¬ 
braska and is the third largest of eight 
banks in the relevant market.* controlling 
approximately 8.3 percent of the deposits 
therein. 

Five of Applicant’s principals are also 
directors and/or officers of other banks 
or bank holding companies in Nebraska, 
Iowa, and South Dakota. However, these 
banking organizations are located at con¬ 
siderable distances from Bank in differ¬ 
ent banking markets. Furthermore, inas- 


» Applicant wUl terminate its insurance 
agency business prior to consummation of 
the proposed bank holding company for¬ 
mation. 

•All banking data are as of December 31, 
1975. 

•The relevant banking market Is approxi¬ 
mated by the boundaries of Dodge County. 
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much as the instant proposal to form 
a bank holding company represents a 
reorganization of the ownership by Bank 
by ten individuals to a corporation owned 
by the same individuals, it appears that 
the acquisition of Bank by Applicant 
would have no significant adverse effect 
upon either existing or potential com¬ 
petition. Accordingly, on the basis of the 
record, the Board concludes that compe¬ 
titive considerations are consistent with 
approval of the application. 

The financial and managerial resources 
of Applicant and Bank are regarded as 
satisfactory. The future prospects of Ap¬ 
plicant are dependent upon those of 
Bank, which are also regarded as satis¬ 
factory. Although Applicant will incur 
acquisition debt in connection with this 
proposal, it appears that it will be able 
to serve this debt adequately without im¬ 
pairing the financial resources of Bank. 
Furthermore, it appears that the overall 
financial and managerial considerations 
with respect to the other one-bank hold¬ 
ing companies in which principals of 
Applicant are involved are generally 
satisfactory. Therefore, considerations 
relating to banking factors are consistent 
with approval of the application. 

Although consummation of the pro¬ 
posal would effect no changes in the 
services offered by Bank, the Board re¬ 
gards considerations relating to the 
convenience and needs of the community 
to be served as being consistent with ap¬ 
proval. It is the Board’s judgment that 
the proposed acquisition would be in the 
public interest and that the application 
should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
Order or (b) later than three months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority. 

By order of the Board of Governors,' 
effective December 20, 1976. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc.76-37843 Filed 12-27-76:8:45 am! 

GENERAL SERVICES 
ADMINISTRATION 

ADP PROCUREMENT CHANGES 

Proposed Change—Procurement of ADPE 
Within the Federal Government 

We have set forth below for your re¬ 
view and comment the substantive ele¬ 
ments of certain planned procurement 
program changes, whereby both the 
Federal Supply Service (F8S) and the 
Automated Data and Telecommunica¬ 
tions Service (ADTS) of the General 
Services Administration will establish 
multiple-award schedule type contracts 
for FSC Group 70 automatic data pro¬ 


moting for this action: Chairman Burnt, 
and Governors Gardner, Walllciv, ColdwetU 
Jackson. Partee and Lilly. * 
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cessing equipment (ADPE) and related 
services. When implemented, these 
changes should serve to: (a) Simplify 
and expedite numerous lower dollar 
value acquisitions of ADPE/services, and 
ib) eliminate any question as to whether 
a given Item(s) falls within the FSC 
Group 70 category of ADPE. and there¬ 
fore would or would not, as the case may 
be, be subject to the regulatory and 
policy controls that apply to ADPE 
procurements. 

Planned Changes 

1. To ensure that all ADPE contract 
items are properly identified, definitions 
of ADP as outlined in FPR 1-4.1102, will 
be applied to all items having question¬ 
able classification that are included in 
FSC Groups 58, 66, 67. 70 and 74 Sched¬ 
ule contracts. 

Item descriptions for cataloging action 
has to be prepared. This function is to 
be completed during FY 77 by an FSS/ 
ADTS task group team. Differences as to 
correct classification will be referred by 
FSS to the Defense Logistics Supply Cen¬ 
ter for binding classification determina¬ 
tion. 

2. FSS will be delegated multiple-award 
schedule contracting authority and re¬ 
sponsibility for low dollar value FSC 
Group 70 ADP items that qualify by 
meeting all of the following criteria. 
Prior ADTS/FSS procurement agree¬ 
ments are to be subsequently realigned 
to meet these criterion: 

(a) The ADPE must be a stand-alone 
item or system (defined as equipment 
that, when acquired, will be capable of 
fully meeting the operational mission 
for which acquired without connection 
to additional equipment). Related soft¬ 
ware, communications equipment, minor 
accessories or components may be 
awarded provided such items are unique¬ 
ly applicable to the basic stand-alone 
item or system. 

(b) The ADPE will not have a stand¬ 
alone item or system unit purchase price 
that exceeds $50,000. Appropriate MOL’s 
for single order quantities will be estab¬ 
lished at levels that are appropriate for 
the product or grouping involved, but 
will not exceed $200,000. Requirements 
that exceed MOL’s will be procured only 
under the authority of ADTS. 

(c) The ADPE is not to be cataloged 
or marketed as a component of. or as a 
peripheral or accessorial item for, a 
major ADPE system. As referenced here 
a major ADPE system or item is any 
combination of equipment that has, 
along with other criteria, a purchase 
price in excess of $50,000. Appropriate 
controls are to be established to ensure 
that Items appear on only one Schedule. 

<d) FSS multiple-award schedule con¬ 
tracts for FSC Group 70 ADPE are to 
follow current Federal Procurement Reg¬ 
ulations procedures and will initially be 
mandatory. However, contracts will be 
developed for agency use under simpli¬ 
fied ADPE procurement regulations, 
which may subsequently become non- 
mandatory. for acquisitions up to $50,000 
In value. Larger dollar value procure¬ 
ments will continue to require a specific 


delegation of procurement authority 
from ADTS. 

3. ADTS will establish schedule con¬ 
tracts for all other ADPE and related 
services. ADTS will also adapt its sched¬ 
ule contracts to the same simplified pro¬ 
cedures for procurements up to $50,000 
that are referenced in (d) above, for FSS 
Schedule contracts. 

Shifts of ADPE from FSS to ADTS 
contracts, and vice-versa, that may be 
necessary in accordance with (a) 
through (d) above will be accomplished 
in an orderly manner, with appropriate 
advance notice to vendors and ordering 
offices. 

Please submit before January 31, 1977. 
any comments that you have regarding 
these proposed changes to: 

Commissioner Theodore D. Puckorltis. Auto¬ 
mated Data and Telecommunications Serv¬ 
ice, General Services Administration. Room 
3240, Washington. DC 20405. 

Dated: December 1,1976. 

W. E. Burton, 
Acting Commissioner. 

[PR Doc.76-37957 Piled 12-27-76; 8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[Docket No. 76N-0375] 

COSMETIC LABELING 

Termination of Provisional Listing of 
Carbon Black 

The Food and Drug Administration 
(FDA) gives notice that existing stocks 
of cosmetic labeling for products for¬ 
merly containing carbon black (all-gas 
channel black) and stating that the 
product contains “carbon black” in ac¬ 
cordance with § 701.3 (21 CFR 701.3) of 
the cosmetic labeling regulations may 
continue to be used until supplies are ex¬ 
hausted or until September 23, 1977, 
whichever occurs first. 

A regulation was published in the Fed¬ 
eral Register of September 23. 1976 (41 
FR 41857) terminating the provisional 
listing, and, hence the approval, of car¬ 
bon black (all-gas channel black) for 
use in food, drugs, and cosmetics, effec¬ 
tive September 23, 1976. The preamble 
to that regulation (41 FR 41859) pro¬ 
vided for use of food and drug labeling 
stating that the product contains “artifi¬ 
cial color” because of the prior inclusion 
of carbon black (all-gas channel black) 
but did not mention cosmetic ingredient 
labeling. Section 701.3 requires that 
labeling of cosmetic packages identify the 
specific color additives that are used in 
the product. 

The Commissioner of Food and Drugs 
is aware that in some cases alternative 
color additives for use in cosmetics may 
be difficult to obtain immediately. In ad¬ 
dition, although alternative color addi¬ 
tives may be available, revised package 
labeling specifically identifying the new 
color additive may not be immediately 
available, or large quantities of new la¬ 
beling containing a declaration of In¬ 
gredients my have been recently ordered 


and received by firms marketing cosmet¬ 
ics as required under § 701.3. The Com¬ 
missioner concludes that a prohibition 
against the use of cosmetic labeling dis¬ 
closing the presence of carbon black (all¬ 
gas channel black) could create undue 
hardship to firms marketing cosmetics 
in compliance with § 701.3. Therefore, he 
hereby gives notice that existing stocks 
of cosmetic labeling for products form¬ 
erly containing carbon black (all-gas 
channel black) and stating that the 
product contains “carbon black” in ac¬ 
cordance with § 701.3 may continue to 
be used until supplies are exhausted or 
until September 23, 1977, whichever oc¬ 
curs first, even though the cosmetic prod¬ 
uct no longer contains carbon black. 
Similarly, for products in which an al¬ 
ternative color additive is used to replace 
carbon black, existing supplies of label¬ 
ing declaring carbon black without de¬ 
claring the presence of alternative color 
additive may be used until supplies are 
exhausted or until September 23. 1977, 
whichever occurs first. 

Dated: December 16. 1976. 

Joseph P. Hile, 

A ssocia te Commissioner 
for Compliance- 
|FR Doc.76-37506 Piled 12-27-76:8:45 ami 


PANEL ON REVIEW OF BACTERIAL 
VACCINES AND BACTERIAL ANTIGENS 

Renewal 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6, 1972 (Pub. L. 
92-463, 88 Stat. 770^776 (5 U.S.C. App. 
I)), the Food and Drug Administration 
announces the renewal of the Bacterial 
Vaccines and Bacterial Antigens Panel 
by the Secretary, Department of Health. 
Education, and Welfare, for an addi¬ 
tional period of 2 years beyond Decem¬ 
ber 22, 1976. 

Authority for this panel will expire on 
December 22, 1978, unless the Secretary 
formally determines that continuance is 
in the public interest. 

Dated: December 16, 1976. 

Joseph P. Hile, 
Associate Commissioner 
for Compliance. 
[PR Doc.76-37504 Plied 12-27-76:8:45 am) 


l Docket No. 76P-0464J . 

SOUTHERN SIZING CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.S.C. 348(b) 
(5))), notice is given that a petition 
(FAP 7A3251) has been filed by the 
Southern Sizing Co., P.O. Box 90987, 
East Point, GA 30364, proposing that 
§ 121.1099 Defoaming agents (21 CFR 
121.1099) be amended to provide for the 
use of polypropylene glycol as a defoam¬ 
ing agent in the manufacture of edible 
protein. 
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The environmental Impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant envi¬ 
ronmental impact Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B- 
42 or the office of the Hearing Clerk. 
Food and Drug Administration. Rm. 4- 
65, 5600 Fishers Lane. Rockville. MD 
20857, between the hours of 9 a.m. and 
4 pm., Monday through Friday. 

Dated: December 15, 1976. 

Howard R. Roberts. 

Acting Director. 

Bureau of Foods. 

[PR Doc-7G~37500 Filed 12-27 76;8:45 am) 


BOARD OF TEA EXPERTS 
Rechartering 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 (.Pub. L. 
92-463. 86 Stat. 770-776 ($ U.S.C. 

App. I)), the Food and Drug Adminis¬ 
tration announces the rechartering of 
the Board of Tea Experts by the Com¬ 
missioner, Food and Drug Administra¬ 
tion. for an additional period of 2 years 
beyond January 3, 1977. 

The charter for this committee will 
expire January 3, 1979. 

Dated: December 20. 1976 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance. 

[PR Doc.76-37815 Filed t2 27 78:8:45 am] 


[Docket No. 76N-0356; DES1 1543) 

CERTAIN ESTROGEN-CONTAINING DRUGS 
FOR ORAL OR PARENTERAL USE 

Drugs for Human Use; Drug Efficacy Study 
implementation; Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc. 76-28436, appearing at 
page 43114, in the issue of Wednesday, 
September 29. 1976, on page 43115, col¬ 
umn 1 in the captioned designated "IT* 
the first word should be "LONO" and 
not “LONH”. 


[Docket No. 76N-0201; DESI 2238J 

CERTAIN PREPARATIONS FOR VAGINAL 
USE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

Correction 

In FR Doc. 28434, appearing at page 
43U0, in the issue of Wednesday, Sep¬ 
tember 29. 1976, on page 43110, column 2. 
fast paragraph, on the 7th line from the 
bottom and Just before the word "label¬ 
ing" insert "worded to coincide with the 
physician". 


DENTIFRICE AND DENTAL CARE PANEL 
" Renewal 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6, 1972 (Pub. L. 
92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I) >, the Food and Drug Administration 
announces the renewal of the Dentifrice 
and Dental Care Panel by the Secretary. 
Department of Health, Education, and 
Welfare, for an additional period of 2 
years beyond December 27,1976. 

Authority for this panel will expue on 
December 27, 1978, unless the Secretary 
formally determines that continuance Is 
in the public interest. 

Dated: December 20. 1976. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

[FR Doc.76 37812 Filed 12-27-76;8 45 am[ 


1 Docket No. 76N-02331 

HESS A CLARK, ET AL 

Nihydrazone (NF-64); Opportunity for 
Hearing On Proposal to Withdrawal Ap¬ 
proval of Certain New Animal Drug 
Applications 

Correction 

In FR Doc. 76-23618 appearing at page 
34908 in the issue for Tuesday, Au¬ 
gust 17, 1976 the following correction 
should be made. On page 34915 in the 
first column, third full paragraph, ninth 
Une, the material which begins in pa¬ 
renthesis should read "(-CH-N-N**. The 
correction appearing at 41 FR 43215, 
September 30. 1976 in item (2) Is incor¬ 
rect. 


LAXATIVE, ANTIDIARRHEAL, 
ANTIEMETIC. AND EMETIC PANEL 

Renewal 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6,1972 (Pub. L. 92- 
463. 86 Stat. 770-776 (5 U.S.C. App. I)), 
the Food and Drug Administration an¬ 
nounces the renewal of the Laxative, 
Antidiarrheal. Antiemetic, and Emetic 
Panel by the Secretary. Department of 
Health. Education, and Welfare, for an 
additional period of 2 years beyond De¬ 
cember 27, 1976. 

Authority for tills panel will expire on 
December 27, 1978, unless the Secretary 
formally determines that continuance Is 
in the public interest. 

Dated: December 20, 1976. 

William F. Randolph , 

Acting Associate Commissioner 
for Compliance. 

[FR Doc.70-37817 Filed 12 27-76;8:45 am| 


TECHNICAL ELECTRONIC PRODUCT RA¬ 
DIATION SAFETY STANDARDS COM¬ 
MITTEE 

Rechartering 

Pursuant to the Federal Advisory 
Committee Act of October 6> 1972 (Pub. 


L. 92-463, 86 Stat. 770-776 ■ 5 U.S.C. App 
I)). the Food and Drug Administration 
announces the rechartering of the Tech¬ 
nical Electronic Product Radiation 
Safety Standards Committee by the 
Commissioner. Food and Drug Adminis¬ 
tration. for an additional period of 2 
years beyond December 24.1976. 

The charter for this committee wtll 
expire December 24,1978. 

Dated: December 20. 1976. 

William F. Randolph, 

Acting Associate Cotnmissioner 
for Compliance. 

[FR Doc 76-37BI3 Filed 12-27-70:8'46 ttm| 


TOPICAL ANALGESIC PANEL 
Renewal 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6, 1972 (Pub. L. 
92-463. 86 Stat. 770-776 (5 UB.C. App. 
I)). the Food and Drug Administration 
announces the renewal of the Topical 
Analgesic Panel, (which reviews anti¬ 
rheumatic. otic, burn, sunburn treatment 
and prevention drugs) by the Secretary. 
Department of Health, Education, and 
Welfare, for an additional period of 2 
years beyond December 27,1976. 

Authority for tills panel will expire on 
December 27, 1978, unless the Secretary 
formally determines that continuance Is 
in the public interest. 

Dated * December 20. 1976. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

[FR Doc 76-37814 Filed 12-27-76:8:45 antj 


[Docket No. 76N-05061 

DEVICE LISTING 

Owners or Operators of Medical Device 
Establishments 

The Food and Drug Administration 
i FDA) gives notice to owners or opera¬ 
tors of device establishments of the pro¬ 
cedures that will be followed by FDA to 
implement the device listing require¬ 
ments of the Medical Device Amend¬ 
ments of 1976 (Pub. L. 94-295). Notice of 
the procedures is also given to manufac¬ 
turers and repackagers of in vitro diag¬ 
nostic product devices who previously 
voluntarily registered and listed their 
products with FDA in accordance with 
the drug registration procedures (21 CFR 
Part 207;. 

In the Fxdxral Register of Septem¬ 
ber 3, 1976 (41 FR 37458), FDA proposed 
regulations under the authority of the 
Medical Device Amendments to establish 
procedures for the registration of estab¬ 
lishments In which devices intended for 
human use are produced. Those proposed 
regulations were issued to implement 
section 510 of the Federal Food, Drug, 
and Cosmetic Act (21 UB.C. 360) relat¬ 
ing to establishment registration and 
product listing, 

Although section 510 of the act governs 
both establishment registration and 
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product listing^ the Commissioner of 
Pood and Drugs announced in the Sep¬ 
tember 3, 1976 proposal that a more or¬ 
derly implementation of section 510 of 
the act would be passible if these two 
functions were accomplished separately 
during the initial year of implementing 
the amendments. Therefore, the proposed 
regulation set forth the procedures re¬ 
lated to the first function, namely, the 
registration of establishments producing 
devices. A second proposed regulation 
setting forth the procedures for device 
listing was to be published in the Federal 
Register at a later date. It was intended 
at the time of that Federal Register no¬ 
tice to accomplish both device establish¬ 
ment registration and product listing by 
December 31,1976, as required by section 
510 of the act. 

Hits notice is to inform the owners or 
operators of medical device establish¬ 
ments that FDA will not require submis¬ 
sion of device listing information by De¬ 
cember 31, 1976. The procedures, forms, 
and other related information for device 
listing will be mailed to the designated 
Official Correspondent for each regis¬ 
tered establishment when such informa¬ 
tion becomes available, after January 1, 
1977. The registrants will be notified at 
that time when the forms must be com¬ 
pleted and returned to the agency. 

Owners or operators engaged in the 
manufacture, preparation, propagation, 
compounding, or processing of in vitro 
diagnostic device products who in the 
past have registered their establish- 
ment(s) and listed their in vitro diagnos¬ 
tic device products in accordance with 
procedures set forth In Hie regulations 
for the registration of producers of drugs 
and listing o f dru gs in commercial dis¬ 
tribution (21 CFR Part 207), are advised 
to no longer submit update information 
on Forme FD-2086 (Registration of Drug 
Establishment) and FD-2657 (Drug 
Product Listing). Instead, such owners 
or operators are advised to register their 
establishment^) as a device establish¬ 
ment pursuant to the September 3, 1976 
proposal. Such owners or operators will 
be mailed procedures, forms, and other 
information relating to listing of their in 
vitro diagnostic device products at the 
same time as the other device manufac¬ 
turers are so informed, as indicated 
above. 

Dated: December 22, 1976, 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance 

|FR Doc .76-88127 Piled 12-27-76:8:45 am) 


WORKSHOP ON GUIDELINES FOR CLINI 
CAL EVALUATION OF OSTEOGENETIC 
AND ANTIOSTEOGENETIC AGENTS 

Open Meeting 

The Food and Drug Administration 
announces a workshop on guidelines for 
clinical evaluation of oeteogenetlc and 
antiosteogenetic agents to be held on 


January 21, 1977, beginning at 9 ajn. in 
Conference Rooms G-H, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
MD. 

Speakers will include: J. Aloia, MD.; 
R. P. Heaney, MD.; C.C. Johnston, MD.; 
J. Jowsey, PhD.; and R.P. Mazess, PhD.. 

Those interested in attending should 
notify A.T. Gregolre, PhD. (HFD-130), 
Bureau of Drugs, Food and Drug Admin¬ 
istration, 5600 Fishers Lane, Rockville. 
MD 20857, (301) 443-3510. Attendance 
will be limited to space available. 

Dated: December 20,1976. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance. 
1FK Doc.76-67816 Piled 12-27-76:8:45 am J 


Health Services Administration 
ADVISORY COMMITTEE 
Meetings 

In accordance with section 10(a) (2) 
of the Federal Advisory Committee Act 
(Pub. L. 92—463), announcement is made 
of the following National Advisory bodies 
scheduled to meet during the month of 
February 1977: 

Indian Health Advisory Committee 

Date and Time: February 7-6, 1977, 9:00 a.m. 
Place: Conference Room 625-A & 620-A. 
South Portal Building, 200 Independence 
Avo., 8.W., Washington. D.C. 20201. Open 
for entire meeting. 

Purpose: The Committee advises the Secre¬ 
tary; Assistant Secretary fer Health; Ad¬ 
ministrator, Health Services Administra¬ 
tion; and Dlreotor, Indian Health Service, 
on health and other real ted matters that 
have a bearing on the conduct of the In¬ 
dian health program, as well as current 
and proposed regulations and policies. 
Agenda: The Committee will discuss the cur¬ 
rent total Indian health administrative 
program operations, more specifically, the 
impact of the Indian Self-Determination 
Act and the Indian Health Care Improve¬ 
ment Act on the delivery of services, and 
other specific items of departmental Inter¬ 
est and concern regarding Indian health 
endeavors. 

The meeting is open to the public for obser¬ 
vation and participation. Anyone wishing 
to participate, obtain a roster of members, 
minutes of meeting, or other relevant in¬ 
formation should contact Mr. Moee E. 
Parris, Room 5A-43, Parklawn Building, 
5800 Fishers Lane, Rockville, Maryland 
20857. Telephone (301) 443-1104. 

Interagency Committee on Emergency 
Mkdical Services 

Date and Time: February 9. 1977, 9:00 ajn. 
Place: Conference Rooms G A H, Parklawn 
Building, 6600 Fishers Lane. Rockville, 
Maryland 20867. Open for entire meeting. 
Purpose: The Committee provides for the 
communication and exchange of informa¬ 
tion necessary to maintain the coordina¬ 
tion and effectiveness among such Federal 
programs and activities and make recom¬ 
mendations to the Secretary respecting the 
administration of grants and contracts 
under Title XII, Including making regu¬ 
lations for the emergency medical services 
systems program. 


Agenda: Proposed agenda items for thi« 
meeting include: New regulations lor Pub¬ 
lic Law 94-573, fiscal year 1977 budge i 
mandated committee reports required 
under Public Law 94-573, local EMB prob 
lems in utilizing controlled drugs and im¬ 
plementation strategy for the burn 
legislation. 

The meeting is open to the public for obser¬ 
vation. Anyone wishing to attend, obtain 
the roster of members, minutes of meeting 
or other relevant information should con¬ 
tact Mr. John D. Reardon, 6525 Belore.sl 
Road, Hyattsville. Maryland 20782, Tele¬ 
phone (301) 436-6280. Public seating 
limited to forty (40). Please contact ai 
least 72 hours before the meeting. 

National Advisory Council on Migrant 

Health 

Date and Time: February 15-17, 1977. 9 00 
ajn. 

Place: Conference Room M, Parklawn Build¬ 
ing, 5600 Fishers Lane. Rockville, Mary 
land 20857. Open for entire meeting. 
Purpose: The Committee is charged with ad 
vising, consulting with, and making rec¬ 
ommendations to the Secretary and th» 
Administrator, Health Services Adminivt,ra¬ 
tion, concerning the organization, opera¬ 
tion, selection, and funding of Migrant 
Health Qenters and other entities under 
grants and contracts under section 319 of 
the Public Health Service Act. 

Agenda: The members of the Council will 
consider the following: (1) Organization 
and structure of the Council; (2) function 
of Health Systems Agencies; (3) the rela¬ 
tionship of the Health Professions Educa¬ 
tional Assistance Act of 1976 to manpower 
needs of Migrant Health Projects* (4) th<* 
definition of migrant vs. seasonal farm¬ 
worker; (5) the Migrant Health Regula 
tlons; (6) the Migrant Hospitalization Pro¬ 
gram; (7) Environmental Health Services. 
(8) Bureau common reporting require¬ 
ments; and (9) Intxevtate Entitlement 
Projects and Third Party RelunbuvHement^ 

Anyone wishing to obtain a roster of .mem¬ 
bers, minutes of meeting, or oilier rtfievani 
information should contact Mr Billy M 
Sandlin, Room 7A-55, Paxhlawn Building. 
5600 Fishers Lane, Rockville, Maryland 2085*7 
Telephone (30i) 440-1163. 

Agenda items are subject to change 
priorities dictate. 

Date: December 20, 1976. 

William H. Aspden, Jr , 
Associate Administrator 
for Management. 
IFR Doc.76-37953 Piled 12-27-76:8:46 am) 


National Institute of Education 

NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 

Meeting 

Notice is hereby given that the next 
meeting of the National Council on Edu¬ 
cational Research will be held on Janu¬ 
ary 6-7, 1977. at the National Institute 
of Education, 1200 19th Street NW.. 
Washington, DC., in Room 823. The 
meeting will convene at 9 a.m., and ad¬ 
journ at 5 p.m., January 6th and on 
January 7th, convene at 8:30 a.m, and 
adjourn at 4 pjn. 

The National Council on Educational 
Research is established under section 405 
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»b> of tlie General Education Provisions 
Act (20 U.8.C. 1221e(b)>). Its statutory 
duties include: 

(a> Establishing general policies for. 
and reviewing the conduct of the 

Institute: 

(b) Advising the Assistant Secretary 
for Education and the Director of the 
Institute on development of programs to 
be carried out by the Institute: 

(c) Recommending to the Assistant 
Secretary and the Director ways to 
strengthen educational research, to im¬ 
prove the collection and dissemination of 
research findings, and to insure the im¬ 
plementation of educational renewal and 
reform based upon the findings of edu¬ 
cational research. 

The meeting will be open to the public 
except for the closed session on Janu¬ 
ary 7th. The tentative agendas are as 
follows: 

Januaxy 6. 1977 
PUBLIC SESWOW 

9:00__- Convene. 

9:00-12:00_ NCER Committee Meet* 

ing». 

12:00-1:00- Lunch. 

1:00-4:00_ Report of Breentive Com¬ 

mittee: A. Policy Frame¬ 
work. Existing Policies 
and New Policy Issues: 
B. NCER Handbook: C. 
NCER/NIE Staff. Work¬ 
ing Relationships (eg., 
decision-making proc¬ 
esses) . 

4:00-6:00_ Report of Review and Re¬ 

ports Committee: A. Re¬ 
view Process: B. FY 1977 
Report: Feature Topio. 

January 7, 1977 
public session 

8:30-9:00- Director’s General Report. 

0:00-10:00_ Report or Program Com¬ 

mittee and NTIE Staff: 
Curriculum Policy Is¬ 
sues. 

EXECUTIVE SESSION 

10:00-1:90_ FY 1978 Budget. 

(12:16-1:00).- (Working Luncheon) 

PUBLIC SESSION 

1:30-3:00_ FY 1979 Planning Guid¬ 

ance. 

3:00-4:00- Final Actions and Future 

Agendas. 

The closed session will consist of a dis¬ 
cussion of the FY 1978 Budget which 
has not yet been released by the Execu¬ 
tive Branch of the Federal Government. 
This is in accordance with the Council’s 
policy that all sessions be open unless 
they concern confidential budgetary or 
personnel information or concerns other 
matters requiring confidentiality. This 
policy is consistent with the provisions 
of the Federal Advisory Committee Act. 

Members of the public are invited to 
attend the sessions. Written statements 
relevant to an agenda item (or to any 
other Item considered of interest to the 
Institute) may be submitted at any time 
and should be sent to the Chairman and 
Mrs. Ella L. Jones, Administrative Co¬ 
ordinator of the Council, at the address 
shown below. 


In accordance with Council Policy 
(NCER Resolution No. 013074-8) copies 
of Council resolutions and minutes of 
Council meetings can be obtained by con¬ 
tacting the Administrative Coordinator. 
Resolutions are available shortly after 
the particular meeting at which adopted. 
Because minutes require approval by the 
Council at a subsequent meeting, they 
are usually available approximately four 
to six weeks after the date of the meet¬ 
ing to which they refer. 

In order to verify the tentative 
agendas, or assure adequate seating ar¬ 
rangements, interested persons are re¬ 
quested to contact the Administrative 
Coordinator. National Council on Educa¬ 
tional Research, whose address and tel¬ 
ephone number are listed below: 

National Council on Educational Research. 

National Institute of Education, Washing¬ 
ton. DC. 20208, Telephone: 202/254-7900. 

Dated: December 22,1976. 

Harold L. Hodgkinson. 

Director , National Institute 
of Education. 

|FR Doc.76-38042 Filed 12-27-76:8:46 am) 


National Institutes of Health 

COMMISSION FOR THE CONTROL OF 

HUNTINGTON'S OISEASE AND ITS 

CONSEQUENCES 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Com¬ 
mission for the Control of Huntington’s 
Disease and Its Consequences, National 
Institute of Neurological and Communi¬ 
cative Disorders and Stroke. National In¬ 
stitutes of Health, on January 13-16, 
1977, at the Marina Del Rey Hotel. Surf 
Room, Marina Rel Rey, CA 90291. 

The entire meeting will be open to the 
public from 9 a.m. to 5 pjn. subject to 
space available. The purpose of the meet¬ 
ing will be to discuss recommendations 
for the interim Commission report and 
to consult with the Science Advisory 
Board of the Hereditary Disease Foun¬ 
dation. 

Dr. Nancy S. Wexler, Executive Di¬ 
rector, Commission for the Control of 
Huntington’s Disease and Its Conse¬ 
quences. NIH. Bldg. 31, Room 8A11, 
Bethesda, MD 20014, (301) 496-9175, wiU 
provide substantive program informa¬ 
tion. 

Mrs. Ruth Dudley. Chief, Office of Sci¬ 
entific and Health Reports, NINCDS, 
Bldg. 31, Room 8A02, Bethesda. MD 
20014, (301) 496-5751. will provide sum¬ 
maries or the meeting and rosters of 
Commission members. 

(Catalog of Federal Domestic Asslwtance 
Program No. 13.852. National riiHf.lt utes of 
Health.) 

Dated: December 16, 1976. 

Suzanne L. Fremzau, 
Committee Management Officer . 

National Institutes of Health. 

fFR Doc 70-37825 Filed 12-27-76:8:46 araj 


DIVISION OF RESEARCH RESOURCES 

AND GENERAL CLINICAL RESEARCH 

CENTERS COMMITTEE 

Meeting 

Notice Is hereby given of the meeting 
of representatives from the General Clin¬ 
ical Research Centers Committee and of 
the Division of Research Resources, Jan¬ 
uary 17. 1977, National Institutes of 
Health, Building 31, Room 4B13, Be¬ 
thesda, Maryland 20014. The meeting will 
be open to the public from 10:30 a.m. to 
5 pan., during which time the report, 
“Assuring the Resources for Biomedical 
Research, An Evaluation of the Scien¬ 
tific Mission of the Division of Research 
Resources (DRR>, NIH,” conducted by 
the Research Resources Evaluation 
Panel and coordinated by Bolt Beranek 
and Newman. Inc., Cambridge, Massa¬ 
chusetts, will be discussed. The repre¬ 
sentatives will focus their deliberations 
on recommendations relevant to the 
General Clinical Research Centers Pro¬ 
gram of DRR, NIH, with particular ref¬ 
erence to the evaluation of the role of 
the General Clinical Research Centers 
Program in the scientific mission of the 
Division of Research Resources. Re¬ 
sponses to recommendations in the re¬ 
port will be developed. Attendance by the 
public will be limited to space available. 

Mr. James Augustine. Information Of¬ 
ficer. Division of Research Resources. 
Maryland 20014, (301) 496-5545. will 
Building 31, Room 5B39, Bethesda. 
provide information pertaining to the 
meeting. 

Dr. Ephraim Y. Levin, Executive Sec¬ 
retary. General Clinical Research Cen¬ 
ters Committee, Building 31, Room 4B13, 
Bethesda. Maryland 20014, (301) 496- 
6595, will furnish substantive informa¬ 
tion. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.333 National Institutes of 
Health.) 

Dated: December 17.1976. 

Suzanne L. Fbemeau. 

Committee Management Officer , 
National Institutes of Health. 

| FR Doc.76-37820 Filed 12-27-76:8:45 am| 


GENERAL CLINICAL RESEARCH 
CENTERS COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-403, notice is 
hereby given of the meeting of the Gen¬ 
eral Clinical Research Centers Commit¬ 
tee on February 14 and 15. 1977, from 
9 a.m. to 5 p.m., at the National Insti¬ 
tutes of Health. Building 31, Conference 
Room 9, Bethesda. Maryland. This meet¬ 
ing will be open to the public from 9 a.m. 
to 10 a.m. on February 14.1977, to discuss 
administrative reports. Attendance by 
the public will be limited to space avail¬ 
able. 

In accordance with the provisions set 
forth In sections 552(b) (4), 552(b)(5), 
and 552(b)(6), Title 5 U.S. Code, and 
section 10(d) of Pub. L. 92-463, the meet- 
tng of the Committee will be closed to 


FEDERAL REGISTER, VOL. 41, NO. 250—TUESDAY. DECEMBER 28 1976 









56400 


NOTICES 


the public on February 14, 1977, from 
10 a.m. to 5 pjn. and on February 15. 
1977, from 9 a.m. to 5 p.m. for the review, 
discussion and evaluation of initial pend¬ 
ing, renewal, and supplemental grant ap¬ 
plications. The closed portions of the 
meetings involve solely the internal ex¬ 
pression of views and judgments of Com¬ 
mittee members on individual grant ap¬ 
plications containing detailed research 
protocols, designs, and other technical 
information; financial data, such as sal¬ 
aries; and personal information concern¬ 
ing Individuals associated with the appli¬ 
cations. 

Mr. James Augustine, Information Of¬ 
ficer, Division of Research Resources. 
National Institutes of Health, Building 
31, Room 5B39, Bethesda, Maryland 
20014, telephone (301) 490-5545, will fur¬ 
nish rosters of Committee members, and 
summaries of the meetings. Dr. Ephraim 
Y. Levin, Executive Secretary, General 
Clinical Research Centers Committee, 
Bldg. 31, Room 4B13, Bethesda, Maryland 
20014, (301) 490-6595, will furnish sub¬ 
stantive program Information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.333, National Institutes of 
Health.) 

Dated; December 2D, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

|FR Do<\76 37828 Filed 12~27-76;8:45 am) 


NATIONAL ADVISORY GENERAL MEDICAL 
SCIENCES COUNCIL 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Advisory General Medical Sciences 
Council, National Institute of General 
Medical Sciences, February 3-4, 1977, 
Building 31C, Conference Room 6. This 
meeting will be open to the public on 
February 3 from 9 to 6 p.m. for opening 
remarks; report of the Director. NIGMS; 
and other business of the Council. At¬ 
tendance by the public will be limited to 
space available. 

In accordance with the provisions set 
forth In section 552(b)(4), 562(b)(5), 
and 552(b) (6), Title 5, U.8. Cbde and 
section 10(d) of Pub. L. 92-463, the 
meeting will be closed to the public on 
February 4 from 9 a.m. to adjournment 
for the review, discussion and evaluation 
of initial pending, supplemental, and re¬ 
newal grant applications; and applica¬ 
tions for the National Research Service 
Awards. The closed portion of the meet¬ 
ing involves solely the internal expres¬ 
sion of views and judgments of commit¬ 
tee members on individual grant appli¬ 
cations which contain information of 
proprietary or confidential nature, in¬ 
cluding detailed research protocols; de¬ 
signs and other technical Information; 
financial data, such as salaries; and per¬ 
sonal Information concerning individ¬ 
uals associated with the applications. 

Mr. Paul Doming, Research Reports 
Officer. NIGMS. Westwood Building. 


Room 9A05, Bethesda, Maryland 20014, 
Telephone; 301, 496-7301, will provide a 
summary of the meeting and a roster of 
Council members. Dr. Ruth L. Kirsch- 
stein. Executive Secretary, NAGMS 
Council, Building 31, Room 4A52, Tele¬ 
phone; 301, 496-5231, will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13-859, 13-860, 13-861, 13-862, 
13-863, National Institutes of Health.) 

Dated: December 20,1976. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

[FR Doc.76- 37827 Filed 12-27-76;8;45 am) 


PHARMACOLOGY-TOXICOLOGY 
RESEARCH PROGRAM COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Phar¬ 
macology-Toxicology Research Program 
Committee, National Institute of Gen¬ 
eral Medical Sciences, March 3-4, 1977, 
National Institutes of Health, Building 
31C, Conference Room 8, Bethesda, 
Maryland. 

This meeting w'ill be open to the public 
on March 3 from 9 a.m. to 10 a.m. for 
opening remarks and general adminis¬ 
trative business. Attendance by the pub¬ 
lic will be limited to space available. 

In accordance with the provisions set 
forth in sections 552(b)(4), 552(b)(5), 
552(b) (6), Title 5, U.S. Code and section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on March 3 from 
10 a.m. to 5 p.m. and on March 4 from 
9 a.m. to 5 p.m. for the review, discussion, 
and evalaution of initial pending and 
renewal grant applications. The closed 
portion of the meeting involves solely 
the internal expression of views and 
judgments of committee members on 
individual grant applications which con¬ 
tain information of a proprietary or con¬ 
fidential nature, including detailed re¬ 
search protocols, designs, and other tech¬ 
nical information; financial data such as 
salaries; and personal information con¬ 
cerning Individuals associated with the 
applications. 

Mr. Paul Deming, Research Reports 
Officer. NIGMS, Westwood Building. 
Room 9A05, Bethesda, Maryland 20014, 
Telephone: 301, 496-7301, will provide a 
summary of the meeting and a roster 
of committee members. 

Substantive program information may 
be obtained from Dr. Raymond E. Bahor, 
Executive Secretary, Westwood Build¬ 
ing, Room 919, Bethesda, Maryland. 
Telephone: 301,496-7707. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram 13-869, Pharmacology-Toxicology Pro¬ 
gram. National Institute of General Medical 
Sciences, National Institutes of Health.) 

Dated: December 20, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer. 

National Institutes of Health. 

I PH Doc 76 37829 Filed 12-27- 76:8:45 am) 


Office of Education 
TITLE I AUDIT APPEAL 

Acceptance of Application for Appeal 

Notice is hereby given that, pursuant 
to the Notice establishing the Title 1 
Audit Hearing Board <37 FR 23002, Octo¬ 
ber 27, 1972, as amended by 41 FR 28568 
July 12, 1976), an application for an ap¬ 
peal before the Board has been received 
from the State of West Virginia and it 
has met the jurisdictional requirements 
of section 5 of the Notice establishing the 
Board. 

The appeal involves the allowability ol 
expenditures of~ $53,710 made by the 
Wayne County local education agencj 
during fiscal year 1973 from funds al¬ 
lotted to the agency for fiscal year 1971 
The Audit Control Number is 50008-0!' 
Docket 13-(28)-76. 

The prehearing conference will be held 
at 10:30 a.m. on February 3, 1977, in 
Room 4173, 400 Maryland Avenue. SW . 
Washington, D.C. 

Section 7(c) of the Notice setting ui 
the Board provides: 

(c) Intervention by third parties. <1) In¬ 
terested third parties may, upon application 
to the Board Chairman, intervene In pro¬ 
ceedings conducted under this notice. Such 
application must Indicate to the satisfaction 
of the Board Chairman that the Intervener 
has Information relative to the speciflo Issues 
raised by the final audit determination and 
that such Information will be useful to th» 
Hearing Panel in resolving those issues. 

(2) When third parties are given leave to 
intervene in accordance with subparagraph 
(1) above, such parties shall be afforded the 
same opportunities as other parties to pro- 
sent written materials, to participate in 
informal conferences, to call witnesses. U 
crosscxamlne other writnesses, and to be rep¬ 
resented by counsel. 

All such applications for intervention 
will be considered if received on or before 
January 24. 1977. 

(20 US. 241a, 1232c.) 

(Catalog of Federal Domestic Assistant t 
Number 13.428, Educationally Deprive*) Chil¬ 
dren—Local Educational Agencies ) 

Dated: December 20,1976. 

William F. Pierce, 

Acting U S. Commissioner 
of Education 

)FR Doc 1 76 37952 Filed 12 27-76.8 45 am) 


Office of Human Development 
CHILDREN'S BUREAU 

Statement of Organization, Functions, and 
Delegations of Authority 

Chapter 1R40 of the statement of 
organization, function, and delegations 
of authority of the Department of 
Health, Education, and Welfare which 
relates to the Office of Child Development 
of the Office of Human Development (40 
FR 28657), July 8, 1975, Is amended to 
reflect the transfer of the Day Care Serv¬ 
ices Division from the Head Start Bu¬ 
reau to the Children's Bureau. 

The revisions to effect this transfer are 
as follows: delete present section 1R40 - 
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20B.5; add a new section 1R40.20C.5 as 
follows: 

5. Day Care Ditrision. Responsible for 
the development of policies, strategies, 
standards, manuals, and guidance mate¬ 
rials for the conduct of experiments, 
demonstrations, and operational pro¬ 
grams in the field of day care. Actively 
encourages development at the Federal, 
State, and local levels of effective day 
care services. 

Dated: December 20. 1076. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

|FB Doc.76-38048 Filed 12-27-76; 8:45 amj 


Office of the Secretary 

REVIEW PANEL ON NEW DRUG 
REGULATION 

Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the Review Panel on 
New Drug Regulation, established pur¬ 
suant to 42 USC 217a. by the Secretary 
of Health, Education, and Welfare, on 
Sunday. January 9. 1977. at 5:30 p.m. to 
8:30 p.m. and Monday, January 10, 1977. 
at 8:30 a.m. to 5:30 p.m., in Room 5051 
of the Department of Health, Education, 
and Welfare’s North Building, 330 Inde¬ 
pendence Avenue. SW, Washington, D.C. 
The Review Panel will consider matters 
pertaining to its study of existing poli¬ 
cies and procedures for the regulation of 
new drugs by the Food and Drug Admin¬ 
istration. The meeting is open to the 
public. 

Further information on the Review 
Panel may be obtained from John D. 
Rust. Executive Secretary, Review Panel 
on New Drug Regulation, Room 1187 
Donahoe Building, 330 Independence 
Avenue. SW. Washington, D.C. 20201. 
telephone (202) 472-3000. 

John D. Rust, 

Executive Secretary , Review 
Panel on New Drug Regula¬ 
tion. 

December 16,1976. 

[FR Doc.76-37949 Filed 12-27-76.8:45 ani| 


STUDENT FINANCIAL ASSISTANCE 
STUDY GROUP 

Hearing and Meeting 

The Student Financial Assistance 
Study Group was established by public 
notice on August 27, 1976, to advise the 
Secretary of Health, Education, and 
Welfare on ways to implement more ef¬ 
fectively and efficiently the Student 
Financial Assistance Programs adminis¬ 
tered by the Department. These pro¬ 
grams include the Basic Educational Op¬ 
portunity Grants Program (BEOG), the 
Guaranteed Student Loan Program 
(GSL), the Supplemental Educational 
Opportunity Grants Program (SEOG), 
the National Direct Student Loan Pro¬ 
gram <ND8L>, the College Work-Study 


Program (CWS), and the State Student 
Incentive Grant Program (SSIG). 

Notice is hereby given pursuant to 
Pub. L. 92-463 that the Student Finan¬ 
cial Assistance Study Group will hold a 
hearing to receive suggestions on all 
topics related to its study and in particu¬ 
lar issues related to ‘‘Delivery Systems", 
defined as those various administrative 
mechanisms used to deliver financial as¬ 
sistance to students. The public hearing 
will be held on Thursday, February 3. 
1977, in Room 1300 of the Department of 
Health, Education, and Welfare’s Region 
VI Office, 1200 Main Tower Building, 
1200 Commerce Street, Dallas, Texas, 
75202. from 9:30 a.m. to 3:00 p.m. This 
hearing is part of the Student Financial 
Assistance Study Group's efforts to re¬ 
view management and administrative 
issues related to the student assistance 
programs. 

Outline of the study. The Student 
Financial Assistance Study Group at its 
November meeting outlined, in broad 
terms, the following major areas to be 
included in the Study. 

1. Introduction — background. There 
will be an introduction which, from a 
historical base, will analyze why the cur¬ 
rent management and administrative 
problems exist in the federal student aid 
programs and why the Student Financial 
Assistance Study Group was established. 

2. Eligibility. This section of the study 
will address the process for determining 
eligibility to receive federal funds and to 
participate in the student aid programs. 
The study will critically review, the proc¬ 
ess for determining and terminating 
eligibility for states, institutions, stu¬ 
dent and lenders. 

3. Delivery system. The delivery sys¬ 
tem for providing financial assistance to 
students through the various mecha¬ 
nisms currently in force will also receive 
the attention of the Study Group. This 
will include the application process, 
panel review process, allotment of funds, 
packaging of aid and student budget 
process. The Group intends to give con¬ 
sideration to the timing of payments to 
students and to institutions: the roles of 
the federal central office and regional of¬ 
fices in the administration of the pro¬ 
grams; the roles of the states, the educa¬ 
tional institutions, the private sector 
service organizations, and the lending 
institutions in the administration of the 
programs. 

4. Program management and integrity. 
The organization structure, policies, and 
procedures used to manage the programs 
to insure program integrity, coordina¬ 
tion, and control will be the focus of this 
section of the Study. The Study will look 
at management systems in general, in¬ 
cluding communications, training, tech¬ 
nical assistance, and data acquisition; 
the incentives and disincentives for pro¬ 
gram integrity; the appeal processes; the 
efforts to prevent and eliminate fraud 
and abuse; and the procedures for evalu¬ 
ating performance of institutions, agen¬ 
cies, and individuals. 

At its January public hearing the Study 
Group members received testimony prin¬ 
cipally addressing issues related to eligi¬ 


bility. At the public hearing which this 
notice announces, the Study Group is 
particularly interested in receiving com¬ 
ments and suggestions on issues related 
to the Delivery System. A brief statement 
of some of the issues identified to date 
in this area is presented belovr. 

The delivery systems. The following is 
an initial identification of what may be 
included in the topics to be considered in 
this part. 

A. Information systems. How is in¬ 
formation distributed to parents, stu¬ 
dents. and others about these programs? 
Who should be responsible for distribu¬ 
tion of information? 

Are students fully informed as to both 
their rights and their responsibilities 
when they participate in these pro¬ 
grams? Is the information requested from 
applicants, so complex, that it prevents 
those in the greatest need from applying? 
Is all of the requested information nec¬ 
essary? Or is more information needed 
to serve program objectives? Is there a 
way to determine the validity and ac¬ 
curacy of information provided? Do insti¬ 
tutions and student financial aid officers 
have sufficient information on their 
rights and responsibilities for operating 
these programs? 

B. Allocation of funds. The programs 
vary in the ways funds are initially al¬ 
located to states and institutions for final 
distribution to students. The State Stu¬ 
dent Incentive Grant Program provides 
dollar-for-dollar matching grants to 
states which are based on formulas 
related to higher education enrollment 
in the states. The allocation of funds for 
the three campus-based programs Ls also 
based on formulas related to the numbers 
of students enrolled in each state, but 
the funds are actually distributed to in¬ 
stitutions, not states. In the case of the 
Basic Educational Grant Program, funds 
are allocated directly to students based 
on an entitlement formula. 

Do the current methods result in 
equity, effectiveness and efficiency? 
Should there be common policies and 
procedures across program lines? What 
should be the role of the states in the 
allocation process? 

C. Application and aumrds process. The 
application and awards process to insti¬ 
tutions for the three campus-based pro¬ 
grams have been a subject of consider¬ 
able debate and question. Attempts have 
been made to simplify the application 
process by use of a “short form"; how¬ 
ever, tills leads to other problems. Ac¬ 
cording to a GAO report, the current 
system lends itself to serious abuse which 
results in unfair advantage and inequity 
in the final award process. 

Currently, students apply for BEOG 
funds from one national center. At the 
present time, institutions of postsecond¬ 
ary education are not authorized a role 
in the application process, and some have 
questioned if there should be some moni¬ 
toring responsibility for the institutions, 
particularly to control and correct er¬ 
rors and. where possible, prevent fraud 
and abuse. 

In the use of SSIG funds, there has 
been some movement to limit the flexi- 


FEDERAl REGISTER, VOL. 41, NO. 250—TUESDAY, DECEMBER 28. 1976 





56102 


NOTICES 


bility currently available to the states in 
awarding funds. Will this provide equity 
and efficiency and promote effective use 
of these funds, or will it only add prob¬ 
lems to an already complex student fi¬ 
nancial aid delivery system? 

States agencies currently have major 
responsibilities for operation of GSLP 
and efforts are underway to encourage 
further growth in this area. What prob¬ 
lems are there in the need to provide na¬ 
tional uniform and consistent policies 
and procedures, as the states assume 
even more responsibility? What should 
the role of the institutions be in this 
process? 

In all parts of the delivery system, 
there needs to be a due process or ap¬ 
peals procedure. How should this be 
structured when there are various offices 
and individuals assigned responsibility 
for program operation? Where should 
responsibility be fixed? 

What is the impact of the student’s 
budget and the packaging process on the 
amount of funds received by the stu¬ 
dent? Is there a need for national stand¬ 
ards and guidelines to achieve fairness 
and equity in the award process? 

D. Payment of funds . The Guaranteed 
Student Loan Program lias recently pro¬ 
posed the institution of an “Escrow Sys¬ 
tem” as a means to provide multiple dis¬ 
bursements to students and to prevent 
fraud and abuse. The program is also 
planning to establish other new proce¬ 
dures. What is the best and most reason¬ 
able way to dispense the funds to stu¬ 
dents? For example, should the college 
be asked to cosign the check; should the 
funds be dispersed in monthly install¬ 
ments? Will the new multiple disburse¬ 
ment procedures create other problems 
not present in the system? 

Under the Basic Educational Oppor¬ 
tunity Grant Program, funds are sent to 
the institution based on an estimate of 
the number of students the institution 
will serve. The institutions have no well- 
defined procedure or responsibility to 
correct errors in award amounts, and 
sometimes find themselves paying funds 
that they believe are not accurate. Some 
institutions have made use of these funds 
for other than the intended purposes. 
Students have been able to receive dupli¬ 
cate payments and have received funds 
for educational purposes with no true in¬ 
tent to seek an education. What changes 
are needed to improve this system and. 
in particular, eliminate situations of 
fraud and abuse? 

For all programs, there is a need to 
have a practical means to limit, suspend, 
and terminate payment of funds in cases 
of serious abuse and fraud. Currently, 
the system makes this process difficult. 

There have also been delays in making 
funds available on a timely basis to in¬ 
stitutions. As a result, institutions have 
had to use their own limited funds, and 
students have concerns that commit¬ 
ments for assistance will not be fulfilled. 

A subsequent public hearing will em¬ 
phasize issues related to Program Man¬ 
agement and Integrity. 


Dr. John A. Perkins. Chairman of the 
Student Financial Assistance Study 
Group, will preside at the hearing, Per¬ 
sons wishing to testify should submit 
their requests in writing to; Mrs. Mary 
Jane Calais, Staff Director, Student Fi¬ 
nancial Assistance Study Group, Room 
325H, South Portal Building. 200 Inde¬ 
pendence Avenue, S.W., Washington, 
D.C. 20201, telephone (202) 245-9855. 
Requests to testify should reach Mrs. 
Calais not later than January 25, 1977. 
Persons wishing to present written state¬ 
ments for the record are encouraged to 
do so. Such written statements should 
be received by the Student Assistance 
8tudy Group not later than January 25, 
1977. 

The hearing will be open for public 
observation. 

Pursuant to Pub. L. 92-463. notice is 
also hereby given of a meeting of the 
Student Financial Assistance Study 
Group to be held on Friday and Satur¬ 
day, February 4 and 5, 1977 from 9:00 
a.m. until 5:00 p.m. each day, in Room 
1300 of the HEW Region VI Office, 1200 
Main Tower Building, 1200 Commerce 
Street, Dallas, Texas. 

The meeting will be used to review and 
discuss available information, to plan 
for future study activities, and to make 
staff work assignments. Members of the 
Public are invited to attend the meeting. 
Because of limited metting accommoda¬ 
tions, reservations are recommended. 
Persons wishing to attend should notify 
the Study Group Staff Director by mail 
at Room 325H, 200 Independence Ave¬ 
nue, S.W.. Washington, D.C. 20201. or by 
telephone at <202) 245-9855. 

Mary Jane Calais, 

Staff Director , Student 
Financial Assistance Study Group. 

December 22,1976. 

[FR Doc.76-38049 Piled 12-27-76:8:45 am] 


Social Security Administration 

TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

Finding Regarding Foreign Social 
Insurance or Pension System 

Section 202(t)(l) of the Social Secu¬ 
rity Act (42 U.S.C. 402(t) (1)) prohibits 
payment of monthly benefits to aliens, 
subject to the exceptions described in 
sections 202(t> (2) through 202(t)(5) of 
the Social Security Act (42 U.S.C. 402(t) 
(2) through 402 (t) (5)), for any month 
after they have been outside the United 
States for 6 consecutive calendar months. 

Section 202(t) (2) of the Social Se¬ 
curity Act (42 U.S.C. 402(t) (2)) pro¬ 
vides that section 202(t)(l) shall not 
apply to any individual who is a citizen 
of a foreign country which the Secretary 
of Health. Education, and Welfare finds 
has in effect a social insurance or pen¬ 
sion system which is of general applica¬ 
tion in such country and under which 
(A) periodic benefits, or the actuarial 
equivalent thereof are paid on account 


of old age. retirement, or death, and <B> 
individuals who are citizens of the 
United States but not citizens of such 
foreign country and who qualify for 
such benefits are permitted to receive 
such benefits or the actuarial equivalent 
thereof while outside such foreign coun¬ 
try without regal’d to the duration of the 
absence. 

Pursuant to the authority duly vested 
in the Commissioner of Social Security 
by the Secretary of Health, Education, 
and Welfare, and redelegated to him, the 
Director of the Bureau of Retirement and 
Survivors Insurance has approved a find¬ 
ing that the Trust Territory of the Pa¬ 
cific Islands, beginning July 1. 1976. has 
a social insurance system of general ap¬ 
plication which pays periodic benefits on 
account of old age, retirement, or death, 
and under which citizens of the United 
States, not citizens of the Trust Territory 
of the Pacific Islands, who leave the Trust 
Territory of the Pacific Islands, are per¬ 
mitted to receive such benefits or their 
actuarial equivalent at the full rate with¬ 
out qualification or restriction while out¬ 
side that territory. 

Accordingly, it is hereby determined 
and found that the Trust Territory of 
the Pacific Islands, has in effect, begin¬ 
ning July 1. 1976, a social insurance sys¬ 
tem which meets the requirements of sec¬ 
tion 202(t) (2) of the Social Security Act 
(42 U.S.C. 402(t) (2) ). 

Pasquale F. Caligiuri. 

Director, Bureau of Retirement 
and Survivors Insurance . 

|FR Doc.76-37830 Piled 12-27-76:8:45 am) 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 
[ Docket No. N-76-672 J 
SEA-AIR ESTATES 
Hearings 

In the matter of: Sea-Air Estates, 
Douglas R. Gaines, President and Sea- 
Air Estates. Inc.: 76-308-IS, OILSR No. 
0-4242-09-1075. Pursuant to 15 U.S.C. 
1706(d) and 24 CFR 1720.160(b). 

Notice is hereby given that: 

1. Sea-Air Estates, Douglas R. Gaines, 
President and Sea-Air Estates, Inc., au¬ 
thorized agents and officers, hereinafter 
referred to as "Respondent” being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 
90-448) (15 U.S.C. 1710. et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued October 15, 1976, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d), 24 CFR 1710.45(b) 
(1) and 1720.125 informing the developer 
of information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Sea-Air Estates, lo¬ 
cated in Monroe County, Florida, contain 
untrue statements of material fact or 
omit to state material facts required to 
be stated therein or necessary to make 
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the statements therein or necessary to 
make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived November 5, 1976, in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street, SW. 
Washington, D.C., on January 28. 1977 
at 2 p.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requ ested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington. D.C., 
20410 on or before January 5. 1977. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: November 23, 1976. 

James W. Mast. 

Administrative Law Judge. 

(FR Doc.76-38067 FUed 12-27-76:8:45 am) 


[Docket No. N-76-6711 

TIBURON (CAINE WOODS) 
Hearing 

In the matter of: Tiburon (Caine 
Woods) a/k/a Parker Estates, B.T.W. & 
Associates, William B. Ingersoll, 76-315- 
18, OILSR No. 0-4233-24-70. Pursuant to 
15 U.S.C. 1706(d) and 24 CFR 1720.160 
(b). 

Notice is hereby given that: 

1. Tiburon (Caine Woods) a/k/a Park¬ 
er Estates, B.T.W. & Associates. William 
B. Ingersoll, authorized agents and offi¬ 
cers, hereinafter referred to as “Re¬ 
spondent”, being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 UJS.C. 
1710, et seq.) received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
issued October 21, 1976, which was sent 
to the developer pursuant to 15 U.S.C. 
1706(d), 24 CFR 1710.45(b)(1) and 

1720.125 informing the developer of in¬ 
formation obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
tfiat the Statement of Record and Prop¬ 
erty Report for Tiburon (Caine Woods>. 


located in Worcester County, Maryland, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired to be stated therein or necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived November 10, 1976 in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, De¬ 
partment of HUD, 451 7th Street, SW. 
Washington, D.C., on February 9, 1977 at 
2 p.m. 

The follcwing time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested to 
be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington. D.C., 
20410 on or before January 11. 1977. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: December 1, 1976. 

James W. Mast. 

Administrative Law Judge. 

[FR Doc.76-38066 FUed 12-27-76:8:45 om[ 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ARIZONA 

Cancellation of Meeting 

The meeting of the Phoenix District 
Multiple Use Advisory Board scheduled 
for January 14, 1977, Notice of which 
appeared in Federal Register Vol. 41, 
No. 239, page 55034 of the issue of De¬ 
cember 10, 1976, is hereby cancelled. 

Dated : December 20,1976. 

W. K. Barker. 

' District Manager. 

[FR Doc.76-38007 FUed 12-27-76:8:45 am] 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in the 


National Register were received by the 
National Park Service before Dec. 17, 
1976. Pursuant to 5 60.13(a) of 36 CFR 
Part 60, published in final form on Jan¬ 
uary 9. 1976, written comments concern¬ 
ing the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
Keeper of the National Register, Nation¬ 
al Park Service, U.S. Department of the 
Interior, Washington, D.C. 20240. Writ¬ 
ten comments or a request for additional 
time to prepare comments should be sub¬ 
mitted by January 7,1977. 

Jerry L. Rogers, 

Acting Chief , Office of 
Archeology and Historic Preservation. 

CALIFORNIA 

Alameda County 

Oakland. Treadwell Mansion and Carriage 
House , 5212 Broadway. 

ILLINOIS 

Kane County 

Batavia, Chicago , Burlington, and Quincy 
Railroad Depot, 155 Houston St. 

Lake County 

Lake Forest, Lake Forest Historic District, 
roughly bounded by Western, Westleigh, 
Lake Michigan and northern city limits. 

McLean County 

Hudson. Glider sleeve House. 108 Broadway. 

Shelby County 

Sheibyville, Chatauqua Auditorium, Forest 
Park at NE. 9th St. 

INDIANA 

Marion County 

Indianapolis. Northside, roughly bounded 
by 1-65, Bellefontalne, 16th, and Penn¬ 
sylvania Sts. 

KANSAS 

Brown County 

Hiawatha vicinity, Davis Memorial. 0.6 mi. E 
of Hiawatha. 

Chase County 

Elmdale vicinity. Clover Cliff Ranch House, 
4 mi. SW of Elmdftle. 

Crawford County 

Pittsburg, Pittsburg Public Library, 4th and 
Walnut. 

Doniphan County 

Wathcna, Harding. Benjamin, House, 308 N. 
6th. 

Douglas County 

Baldwin City, Parmcnter Memorial Hall. 8th 
and Dearborn. 

Lyon County 

Emporia. Soden, Hal lie B., House. 802 8. 
Commercial. 

Shawnee County 

Topeka, Davies Building. 725-727 Kansaa 
Ave. 

Wyandotte County 

Kansas City. Rosedale World War I Memorial 
Arch, Mt. Marty Park. 

Kansas City, Sauer Castle, 945 Shawnee Dr. 

KENTUCKY 

Bell County 

Cubago vicinity, Hensley Settlement, 8 at 
Cubage on Cumberland Oap National Hie* 
torlc Park. 
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Washington County 

Springfield. Washington County Courthouse L 
Public Sq. 

Springfield vicinity. Walton Manor Cottage 
(John Pope Law Office ), 2 mi. W of Spring- 
field on KY 160. 

MISSOURI 

Buchanan County 

St. Joseph, Wholesale Row. bounded by Jules, 
3rd, 4th, and Francis Sts. 

Chariton County 

Keytesvllle. First Presbyterian Church. Hill 
and East St s. 

Cooper County 

Boonville, Boiler House. 223 E. Spring St. 
Pilot Grove vicinity. Pleasant Green. 8 ml. 
SW of Pilot Grove on UB. 135. 

Dade County 

South Greenfield vicinity, Dilday Mill. 8E of 
South Greenfield on Turnback Creek. 

Dunklin County 

Campbell vicinity. Chalk Bluff, W of Camp¬ 
bell. 

Marion County 

Hannibal, Mark Twain Historic District. 
roughly bounded by the Mississippi River. 
UB. 36. 3rd. and Bird Sts. 

Pemiscot County 

Portageville vicinity. The Fort (23PM-53), 
W of Portageville. 

Ralls County 

Hannibal vicinity. Garth. John. House. S of 
Hannibal off U.S. 61. 

Saline County 

Marshall. First Presbyterian Church. 212 E. 
North St. 

Marshall. Saline County Courthouse. Court¬ 
house Sq. 

MONTANA 

Sanders County 

Thompson Palls vicinity, Salish House Site. 

8 of Thompson Palls. 

NEW JERSEY 

Burlington County 

Burlington vicinity, trick, John, House 
(Copany Way), E of Burlington off NJ 
Tnpk. 

Mooreetown, Town Hall , 40 E. Main St. 
Camden County 

Haddonfield vicinity, Barclay Farm House, 
NE of Haddonfield near Jet. of 1-295 and 
NJ 70. 

Essex County 

Newark, Salaam Temple (Newark Symphony 
Hall). 1020 Broad St. 

Gloucester County 

Pitman. Pitman Grove, bounded by Holly. 
East. Laurel, and West Avea. (both eldeel. 

Mercer County 

TitsusvUle vicinity. Phillips, Joseph, Farm, 

N of Titusville on Hunter Rd. 

NEW MEXICO 

Santa Fe County 

Santa Pe vicinity, Madrid Historic District, 

25 ml. SW of Santa Pe on NM 14. 


NEW YORK 

Queens County 

Flushing, Bowne, John, House, 37-01 Bowne 
St. 

PENNSYLVANIA 

Allegheny County 

East Pittsburgh, George Westinghouse Me¬ 
morial Bridge. UB. 30 over Turtle Creek. 

Philadelphia County 

Philadelphia, Belletrue Stratford Hotel, 200 
8. Broad St. 

RHODE ISLAND 

Providence County 

Manviile vicinity. Cole. John. Farm. E of 
Manville on Reservoir Rd. 

UTAH 

Morgan County 

Mountain Green, Deserter Point. 1-80. 

VERMONT 

Lamoille County 

Johnson. Nye Block. Main and Railroad Sts. 

WASHINGTON 

Chelan County 

Wenatchee, UR. Post Office and Annex, 
Mission and Yakima Sts. 

WEST VIRGINIA 

Lewis County 

Weston, Weston State Hospital, River St. 

WISCONSIN 

Ashland County 

LaPointe, LaPointe Indian Cemetery, s. Old 
Main St. 

[FR Doc.76-37626 Filed 12-27-76:8:45 am) 


Office of the Secretary 

COMMITTEE ON FUTURE ENERGY PROS¬ 
PECTS NATIONAL PETROLEUM COUNCIL 

Meeting 

Notice Ls hereby given for following 
meeting: 

The National Petroleum Council's 
Committee on Future Energy Prospects 
will meet on Friday, January 14, 1977, 
at 10 am. in the Mount Vernon Room 
of the Madison Hotel, 15th and M Streets 
NW, Washington. D.C. 

The agenda includes the following 
items for discussion: 

1. Review and discuss progress on comple¬ 
tion of individual discussion papers. 

2. Discuss overall plans and timetable for 
completion of study. 

3. Discuss any other matters pertinent to 
the overall assignment of the Committee. 

The purpose of the National Petroleum 
Council ls to provide to the Secretary of 
the Interior, upon request, advice, in¬ 
formation, and recommendations upon 
any matter relating to petroleum or the 
petroleum industry. 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 


file a written statement with the Council 
either before or after the meeting. In¬ 
terested persons who wish to speak at 
the meeting must apply to the Council 
and obtain approval in accordance with 
its established procedures. 

Further information about the meet¬ 
ing may be obtained from Ben Tafoya, 
Office of tlie Assistant Secretary—En¬ 
ergy and Minerals, Department of the 
Interior, Washington, D.C. (telephone* 
343-6226). 

Dated: December 21,1976. 

Robert L. Presley. 

Staff Assistant, Emergency Pre¬ 
paredness, Office of the As¬ 
sistant Secretary—Energy and 
Minerals. 

I FR Doc.76-37950 Filed 12-27-76:8:45 am) 


WATCHES AND WATCH MOVEMENTS 

Rules For Allocation of Quotas For Calen¬ 
dar Year 1977 Among Producers Located 
In the Virgin Islands, Guam and Ameri- 
can Samoa 

Choss reference: For a document con¬ 
cerning the above entitled matter, issued 
jointly by the Department of Commerce 
and by the Department of the Interior, 
see FR Doc. 76—38060, in the notices sec¬ 
tion of this issue under Department of 
Commerce, Office of the Secretary. 


DEPARTMENT OF JUSTICE 


Antitrust Division 


PROPOSED CONSENT JUDGMENT IN 
UNITED STATES v. SAKS & COMPANY. 
ET AL.. AND COMPETITIVE IMPACT 
STATEMENT THEREON 


Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act. 
15 U.S.C. 16 ClD through (h), that a pro¬ 
posed consent judgment and a competi¬ 
tive impact statement as set out below 
have been filed with Uie United States 
District Court for the Southern District 
of New York in United States of America 
v. Saks & Company, et al., Civil Action 
No. 74—4391. Hie complaint in this case 
alleges that the three defendant stores 
conspired to fix the price of women's 
clothing in the New York Metropolitan 
Area in violation of section 1 of the Sher¬ 
man Act. The proposed judgment enjoins 
the defendant stores from agreeing to fix 
prices or markups for the sale of women’s 
clothing, from agreeing to establish dates 
for the reduction of prices or markups, 
and from agreeing to establish, police or 
adhere to any manufacturer's suggested 
or other retail prices or markups. The 
proposed judgment also enjoins the de¬ 
fendant stores from engaging in specified 
unilateral at temp to to Influence other 
retailers or clothing manufacturers, and 
from communicating certain pricing and 
other information to such retailers or 
manufacturers. 

Public comment is invited on or before 
February 24, 1977. Such comments and 
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responses thereto win be published in 
the Federal Register and filed with the 
Court. Comments should be directed to 
Bernard Wehrmann. Chief, New York 
Office, Antitrust Division, Department of 
Justice, 26 Federal Plaza, New York, New 
York 10007. 

Dated: December 16, 1976. 

Charles F. B. McAleer. 
Assistant Section Chief, Judg¬ 
ments & Judgment Enforce¬ 
ment Section. 

United States District Court, Southern 
District of New York " 

United Slates of America, Plaintiff, v. Saks 
A Company; Bergdorf Goodman Inc.; and 
Genesco Inc., Defendants. 

Civil Action No. 74 Civ. 4391 fHFW). 

Filed: December 16, 1976. 

Stipulation 

It is stipulated by and between the under- 
higned parties, by their respective attorneys, 
that: 

1. A Final Judgment in the form hereto 
attached may be filed and entered by the 
Court, upon the motion of any party or upon 
the Court’s own motion, at any time after 
compliance with the requirements ot the 
Antitrust Procedures and Penalties Act, 15 
U.S.C. I 16, and without further notice to 
any party or other proceedings, provided that 
Plaintiff has not withdrawn its consent, 
which it may do at any time before the entry 
of the proposed Final Judgment by serving 
notice thereof on Defendants and by filing 
that notice with the Court. 

2. In the event Plaintiff withdraws its con* 
sent or if the proposed Final Judgment is not 
entered pursuant to this Stipulation, this 
Stipulation shall be of no effect whatever 
and the making of this Stipulation shall be 
without prejudice to the Plaintiff and De¬ 
fendants in this and any other proceeding. 

For the Plaintiff: Donald I. Baker, As¬ 
sistant Attorney General; William E. 
Swope. Richard J. Favretto, Charles F. 
B. McAleer, Bernard Wehrmann, Mel¬ 
vin Lubllnski, Edward F. Corcoran. 
Attorneys, Department of Justice. 

For the Defendants: Salinger Sc Gordon, 
by John C. Grosz, a member of the 
firm. Attorneys for Saks <fc Company; 
Wormser. Kiely, Allessandronl and 
McCann, by Lawrence M. McKenna, a 
member of the firm: Covington & 
Burling, by Lawrence M. McKenna, for 
Virginia Watkln, a member of the firm. 
Attorneys for Bergdorf Goodman Inc.; 
Donovan Leisure Newton & Irvine, by 
Sanford M. Lttvack, a member of the 
firm. Attorneys for Genesco Inc. 

United States Distrutt Court. Southern 
District of New York 

United States of America, Plaintiff, v Saks 
A Company; Bergdorf Goodman Inc and 
Genesco Inc., Defendants. 

CivU Action No. 74 Civ. 4391 <H7Wt. 

Filed: December 16. 1976. 

Final Judgment 

Plaintiff, United States of America, having 
filed its complaint herein on October 7, 1974. 
and Defendants Saks & Company. Bergdorf 
Goodman Inc., and Genesco Inc., having ap¬ 
peared by their attorneys, and the Plaintiff 
and the Defendants, by their respective at¬ 
torneys. having consented to the entry of 
this Final Judgment without trial or adjudi¬ 
cation of any issue of fact or law herein and 


without this Final Judgment constituting 
evidence or an admission by any party with 
respect to any such Issue; 

Now, therefore, before the taking of any 
testimony and upon the consent of the 
parties hereto, it is hereby. 

Ordered, adjudged and decreed as follows: 

I 

This Court has jurisdiction of the subject 
matter herein and of the parties hereto. The 
complaint states a claim upon which relief 
may be granted against the Defendants un¬ 
der Section 1 of the Act of Congress of July 
2, 1890. as amended <15 XJJS.C. { 1), com¬ 
monly known as the Sherman Act. 

II 

As used in this Final Judgment: 

(A) "Person” means any individual, cor¬ 
poration, partnership, firm, association or 
other business or legal entity. 

<B) “Women*8 clothing” means dresses, 
suits, coats, separates, sportswear, swimwear, 
beachwear and other items of outerwear in¬ 
tended to be worn by women, but excluding 
shoes, millinery and accessories. 

(C) "Defendant stores” means Saks & 
Company. Bergdorf Goodman Inc., and the 
Bon wit Teller Division of Genesco Inc. 

(D) “Affiliated companies” means corpo¬ 
rations in which 60% or more of the voting 
stock is owned by a Defendant store’s parent 
or which are In fact controlled by such 
parent. 

m 

The provisions of this Final Judgment, as 
applied herein to any Defendant or Defend¬ 
ant store, shall also apply to each of their 
officers, directors, agents, employees, subsid¬ 
iaries, successors and assigns, to each of the 
officers, directors, agents and employees of 
each of their respective subsidiaries, succes¬ 
sors and assigns, and to all other persons In 
active concert or participation with any of 
them who receive actual notice of this Final 
Judgment by personal service or otherwise. 
The provisions of this Final Judgment shall 
not apply to transactions or communications 
between a Defendant store and its subsidi¬ 
aries. affiliated companies, parent or any 
company which owns 100'< of the voting 
stock of its parent. 

rv 

Each Defendant shall require, as a condi¬ 
tion of the sale or other disposition of all 
or substantially all. of the assets used by 
the Defendant store in the marketing of 
women’s clothing, that the acquiring party 
agree to be bound by the provisions of this 
Final Judgment. The acquiring party shall 
file with the Court, and serve upon the 
Plaintiff, its consent to be bound bv this 
Final Judgment. 

V 

i A) Each Defendant store is enjoined and 
restrained from entering into, adhering to, 
maintaining, furthering or enforcing, di¬ 
rectly or Indirectly, any agreement, under¬ 
standing, plan or program with any other 
person to : 

(1) Raise, fix, stabilize or maintain prices, 
markups or other terms or conditions at 
which any women’s clothing Is offered for 
sale at retail within the United States; 

(2) Establish or determine dates for the 
reduction of prices or markups on any wom¬ 
en’s clothing offered for sale at retail within 
the United States; 

(3) Establish, issue, police, enforce or ad- 
herato any manufacturer’s suggested or other 
retail prices or marlfups for any women’s 
clothing offered for sale at retail wtthin the 
United States. 

(B) Each Defendant store is enjoined and 
restrained from acting, either unilaterally or 


In concert with any other person, directly 
or indirectly, to Induce, coerce or attempt to 
Influence; 

(1) Any manufacturer to establish, feme, 
police or enforce any manufacturer’s sug¬ 
gested or other retail prices or markups for 
any women’s clothing offered for sale at re¬ 
tail within the United States; 

(2) Any other retailer to adhere to any 
manufacturer’s suggested or other retail 
prices or markups for any women’s clothing 
offered for sale at retail within the United 
States; 

<3) Any other person to establish or de¬ 
termine dates for the reduction of prices or 
markups on any women’s clothing offered for 
sale at retail within the United States 

VI 

(A) Each Defendant store is enjoined and 
restrained from communicating, directly or 
indirectly, to any other retailer of women’s 
clothing or any manufacturer of women’s 
clothing, information concerning: 

(1) The actual or proposed prices, price 
changes, markups, or markup changes on 
any women’s clothing It offers for sale at 
retail within the United States, other than 
proposed prices or markups for items of 
women’s clothing communicated to the 
manufacturer of the clothing solely for the 
purpose of negotiating lower wholesale prices 
for the clothing; 

(2) The actual or proposed prices, price 
changes, markups, or markup changes on any 
women’s clothing offered for sale at retail by 
any third person within the United States; 

(3) Any third person’s refusal to adhere to 
or Intention not to adhere to any manufac¬ 
turer's suggested or other retail prices or 
markups for any women's clothing offered 
for sale at retail within the United States; 

(4) Any third person’s refusal to change 
or intention not to change its prices or mark¬ 
ups on any women’s clothing offered for sale 
at retail within the United StAtes; 

<5) The actual or proposed dates on which 
any third person Intends to reduce the prices 
or markups on any women’s clothing it offers 
for sale at retail within the United States. 

Beginning three years after entry of this 
Final Judgment, nothing in Paragraph A(l) 
of this Section shall prevent a Defendant 
store from arranging with a manufacturer 
from which It has purchased women’s cloth¬ 
ing that such manufacturer affix to the cloth¬ 
ing tickets Betting forth prices specified by 
tlie Defendant store to the manufacturer 
within thirty (30) day* prior to the date set 
for delivery. 

(B) Each Defendant store is enjoined and 
restrained from communicating, directly or 
indirectly, to any other retailer of women a 
clothing, information concerning the actual 
or proposed dates on which it Intend* to re¬ 
duce the prices or markups on any women’s 
clothing It offers for sale at retail within the 
United States. 

(C) Each Defendant store i» enjoined and 
restrained from soliciting or accepting from 
any other retailer or from any manufacturer 
any actual or proposed price or markup list 
pertaining to any womens clothing where 
the Defendant store knows or has reason to 
believe that the list was promulgated by anv 
retailer other than the Defendant *tore 

vn 

Each Defendant store U ordered and di¬ 
rected to: 

(A) For a period of ten <J0> years from 
the date of entry of this Final Judgment, 
take affirmative steps (including, but not 
limited to. distribution of this Final Judg¬ 
ment. written directives setting forth cor¬ 
porate compliance policies and meetings to 
review the terms and obligation* of this 
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Judgment) to advise each of its officers and 
directors and each of its buyers, assistant 
buyers, store managers and other employees 
having managerial or supervisory authority 
in the purchase or pricing of women’s cloth¬ 
ing offered for sale at retail within the United 
States of its and their obligations under this 
Final Judgment and of the criminal penal¬ 
ties for violation of Sections V and VI of 
this Final Judgment; 

(B) For a period of ten (10) years from the 
date of entry of this Final Judgment, dis¬ 
tribute a conformed copy thereof to all suc¬ 
cessors of each individual presently holding 
any position described in subsection (A) of 
this Section upon the entry on duty of each 
such successor; 

(C) Within sixty (60) days after entry of 
this Final Judgment, furnish a conformed 
copy thereof to each of its suppliers of 
women’s clothing offered for sale at retail 
within the United States from whom pur¬ 
chases of women’s clothing during the calen¬ 
dar year 1975 exceeded $25,000; 

(D) File with this Court and mail to the 
Plaintiff, within ninety (90) days after entry 
of this Final Judgment, an affidavit setting 
forth the fact and manner of compliance 
with subsection (C) of this Section VTT; 

(E) File with this Court and mall to the 
Plaintiff on each anniversary date of this 
Final Judgment, for a period of ten (10) 
years from the date of entry thereof, an affi¬ 
davit of the officer responsible for the per¬ 
formance of the Defendant store’s obligations 
under subsections (A) and (B) of this Sec¬ 
tion VII setting forth all steps the Defendant 
store has taken during the preceding year to 
discharge such obligations. 

vra 

SA) For the purpose of determining or se¬ 
curing compliance with this Final Judgment 
and for no other purpose, each Defendant 
shall permit duly authorized representatives 
of the Department of Justice, on written re¬ 
quest of the Attorney General or the As¬ 
sistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to such Defendant at its principal office, sub¬ 
ject to any legally recognized privilege: 

(1) Access, during the regular business 
hours of such Defendant, who may have 
counsel present, to inspect and copy all 
books, ledgers, accounts, correspondence, 
memoranda and other records and documents 
in the possession or under the control of the 
Defendant which relate to any matters con¬ 
tained in this Final Judgment; .> 

(2) Subject to the reasonable convenience 
of the Defendant, and without restraint or 
Interference from it. to Interview any offi¬ 
cers or employees of Defendant, who may 
have counsel present, regarding any matters 
contained in this Final Judgment. 

(B) For the purpose of determining or 
securing compliance with this Final Judg¬ 
ment and for no other purpose, each of 
the Defendants shall submit such reports 
in writing, under oath if so requested, with 
resoect to any matters contained in this 
Final Judgment as may from time to time 
be requested in wTltlng by the Attorney Gen¬ 
eral or the Assistant Attorney General In 
charge of the Antitrust Division. 

(C) No Information obtained by the 
means provided In this Section VIII shall be 
divulged by any representative of the De¬ 
partment of Justice to any person other than 
a duly authorized representative of the Ex¬ 
ecutive Branch of the United States, except 
In the course of legal proceedings to which 
the United States is a party, or for the pur¬ 
pose of securing compliance with this Final 
Judgment, or as otherwise required by law. 


IX 

Jurisdiction is retained by this Court for 
the purpose of enabling any of the parties 
to this Final Judgment to apply to this Court 
at any time for such further orders and di¬ 
rections as may be necessary or appropriate 
for the construction or carrying out of this 
Final Judgment, for the modification of any 
of the provisions thereof, and for the en¬ 
forcement of compliance therewith and 
punishment of violations thereof. 

X 

Entry of this Final Judgment is in the 
public interest. • 

Dated: 

United States District Judge. 

United States District Court Southern 
District of New York 

United States of America. Plaintiff, v. 
Saks A' Company; Bergdorf Goodman Inc.; 
and Genesco Inc., Defendants. 

Civil Action No. 74 Civ. 4391 (HFW). 

Filed: December 16. 1976. 

Proposed Consent Decree: Competitive 
Impact Statement 

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act (15 U5.C. 16 
(b)-(h)), the United States of America 
hereby files this Competitive Impact State¬ 
ment relating to the proposed consent Judg¬ 
ment submitted for entry in this civil anti¬ 
trust proceeding. 

Nature and Purpose of the Action 

On October 7. 1974, the Department of 
Justice filed a civil antitrust action alleging 
that Saks & Company. Bergdorf Goodman 
Inc., and Genesco Inc., through its Bonwlt 
Teller Division, had combined and conspired 
to raise, fix, stabilize and maintain retail 
prices of women’s clothing in the New York 
Metropolitan Area In violation of Section 1 
of the Sherman Act. It was alleged that as a 
result of the conspiracy the prices of wom¬ 
en’s clothing were fixed and maintained at 
artificial and noncompetitive levels depriv¬ 
ing customers of free and open competition 
and restraining competition. 

The Department of Justice requested that 
the Court enjoin the defendants from con¬ 
tinuing the alleged conspiracy and engaging 
in any other conspiracy having similar pur¬ 
pose or effect. 

Description of the Practices Giving Rise 
to the Alleged Violation 

According to the complaint, the defend¬ 
ant companies are among the largest retail¬ 
ers specializin'' in the sale of women’s cloth¬ 
ing in the Newr York Metropolitan Area. In 
1972 they accounted for approximately $70 
million in area retail sales. The defendant 
companies use mark up lists in pricing the 
Items of clothing they sell to consumers. 
Their markup lists consist of a column show¬ 
ing each price level at which the store pur¬ 
chases women’s clothing and a correspond¬ 
ing column showing the retail price to be 
charged for Items purchased at that cost 
level. The complaint alleged that beginning 
at least as early as the late 1960’s, the de¬ 
fendant stores allegedly engaged In a course 
of conduct through which they Jointly estab¬ 
lished uniform prices through the adoption 
of uniform markup lists, maintained ad¬ 
herence to such prices, induced manufac¬ 
turers to use such uniform prices as their 
suggested retail prices. Induced manufac¬ 
turers to police such suggested retail prices, 
and set dates for the beginning of clearance 
periods during which uniform retail prices 
were reduced. 


Explanation of the Proposed Consent 

Judgment ^ 

The proposed consent Judgment provides 
specific measures to dispel the anticompeti¬ 
tive effects alleged by the complaint. Saks & 
Company, Bergdorf Goodman Inc., and Bon- 
wit Teller Division of Genesco Inc. are en¬ 
joined and restrained from entering into any 
agreement or arrangement to fix the price 
of women’s clothing they offer for sale in 
the United States, to establish sales dates, 
or to establish, police or adhere to any manu¬ 
facturer’s suggested price list. Furthermore, 
the three defendant stores are each barred 
from inducing or attempting to Influence 
any manufacturer to issue or police a sug¬ 
gested price list and from inducing or at¬ 
tempting to influence any retailer to ad¬ 
here to a manufacturer's suggested price list 
or to establish sale dates. Such conduct is 
forbidden on the part of the defendant store 
regardless of whether it is acting unilaterally 
or in concert with others. Moreover, each 
defendant store is prohibited from communi¬ 
cating certain information regarding its own 
pricing policies and sales date policies or 
those of Its competitors. However, certain 
limited communications with manufacturers 
are permitted for the purpose of negotiat¬ 
ing lower wholesale prices for clothing being 
purchased. Additionally, after a three-year 
moratorium period, each defendant store w ill 
be permitted to request manufacturers to 
“pre-ticket” items by marking them with 
retail prices specified by the defendant store 
Each defendant store is also barred from 
soliciting or accepting a markup list which 
it knowns or has reason to believe was pro¬ 
mulgated by a empetitor. Finally, each de¬ 
fendant store will be required to take affirma¬ 
tive steps to advise each of its officers, di¬ 
rectors. store managers, buyers, assistant 
buyers and certain other employees of their 
responsibilities under the decree and to 
furnish a copy of the decree to 
each supplier from whom 1975 purchases of 
women’s clothing exceeded $25,000. 

Competitive Effects'of the Proposed 
Consent Judgment 

It Is anticipated that the proposed consent 
Judgment will have the effect of eliminating 
the conspiracy which restrained price com¬ 
petition and restoring price competition 
among the defendants. 

Alternative Remedies Considered by the 
Government 

One alternative to the proposed consent 
Judgment considered by the Antitrust Divi¬ 
sion was a full trial on the merits. The Anti¬ 
trust Division determined that the Judgment 
provided substantially all of the relief which 
might reasonably be expected following a 
trial and a decision favorable to the Govern¬ 
ment. without the commitment of manpower 
and delay Involved In a trial. 

The Antitrust Division also considered a 
consent decree which w*as different In sev¬ 
eral respects from the decree presently pro¬ 
posed. Initially, the Antitrust Division con¬ 
sidered a decree with a definition of women’s 
clothing which w^as broader than that de¬ 
finition set forth in the complaint but did 
not Insist upon that definition as there was 
no assurance of obtaining such relief after 
trial. Similarly, the Antitrust Division did 
not insist upon more encompassing notifica¬ 
tion provisions because the procompctitlve 
benefits would have been marginal when 
compared to the expense of carrying out such 
provisions. 

The Antitrust Division also agreed to per¬ 
mit two limited types of communications 
which It initially proposed to prohibit. These 
are communications by a defendant store to 
a manufacturer of certain retail pricing In- 


FEOERAL REGISTER, VOL 41, NO. 250—TUES0AY, DECEMBER 28 1976 






NOTICES 


56407 


formation for the purpose of facilitating 
negotiating of lower wholesale prices and, 
ftftr a three-year moratorium period, to en¬ 
able the manufacturer to pre-ticket pur¬ 
chased garments. The latter is a potential 
cost-saving device while the former may en¬ 
courage lower retail prices. The decree also 
permits a defendant store to advise a manu¬ 
facturer of its sales date plans to ensure 
delivery by the manufacturer of special pur¬ 
chase and other goods. 

Remedies Available to Potential Private 
Plaintiffs 

Any potential private plaintiffs who might 
have been damaged by the alleged violation 
will retain the same right to sue for mone¬ 
tary damages and any other legal and equi¬ 
table remedies which they would have had, 
were the proposed consent Judgment not en¬ 
tered. However, this Judgment may not be 
used as prima facie evidence In private litiga¬ 
tion pursuant to Section 5(a) of the Clayton 
Act, as amended, 15 U.S.C. 16(a). 

Procedures Available for Modification 
or the Proposed Consent Judgment 

The proposed consent Judgment Is subject 
to a stipulation by and between the United 
States and the defendants, which provides 
that the United States may withdraw' its con¬ 
sent to the proposed Judgment until the 
Court has found that entry of the proposed 
judgment is In the public interest. By its 
terms, the proposed Judgment provides for 
retention of Jurisdiction of this action in 
order, among other things, to permit any 
of the parties thereto to apply to the Court 
for such orders as may be necessary or ap¬ 
propriate for Its modification. 

As provided by the Antitrust Procedures 
and Penalties Act. any persons believing that 
the proposed Judgment should be modified 
may. for a 60-day period, submit WTitten 
comments to the United States Department 
of Justice. Antitrust Division. New York. 
New' York 10007. which will file with the 
Court and publish in the Federal Register 
such comments and its response to such 
comments. The Department of Justice will 
thereafter evaluate any and all such com¬ 
ments and determine whether there is any 
reason for withdrawal of its consent to the 
proposed Judgment. 

Determinative Documents 

There ore no materials or documents 
which the Government considered deter¬ 
minative in formulating this proposed con¬ 
sent Judgment. Therefore, none are being 
filed with this Competitive Impact State¬ 
ment. 

Edward F. Corcoran. 

Melvin Lublin ski. 

Attorneys, Department of Justice 

| FR Doc-76- 38008 Filed 12-27-76;8:45 am) 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY COUN 

CIL'S COMMITTEES ON PRODUCTIVITY 

AND TECHNOLOGICAL DEVELOP¬ 
MENTS AND FOREIGN LABOR AND 

TRADE 

Meeting 

There will be a joint meeting of the 
BRAC Committees on Productivity and 
Technological Developments and For¬ 
eign Labor and Trade on January 17, 
1977, at 1 pjn., in Room S4215 (A, B, and 


C), New Department of Labor Building, 
200 Constitution Avenue, NW., Washing¬ 
ton, D.C. The agenda for the meeting is 
as follows: 

1. Status of work on Trade Statistics 
Monitoring System; 

2. Comparative measures and hourly 
compensations among countries; 

3. Development of quarterly industry 
productivitymeasures. 

This meeting is open to the public. It 
is suggested that persons planning to 
attend this meeting as observers contact 
Kenneth G. Van Auken, Executive Sec¬ 
retary. Business Research Advisory 
Council on (Area Code 202) 523-1559. 

Signed at Washington^D.C. this 20th 
day of December 1976. 

Julius Shiskin. 

Commissioner o/ Labor Statistics. 

|FR Doc.76-37869 Filed 12-27-76:8:45 ami 


Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
in order to establish or improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended. 7 USC 1924<b), 
1932, or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the ap¬ 
plicant. It is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
in increased unemployment in the place 
of present operations and there is no rea¬ 
son to believe the new facility is being 
established with the intention of closing 
down an operating facility. _ 


The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial ehterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor’s review* and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located, 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas fw'here such competition h 
a factor). 

5. In the case of applications involving 
the establishment of branch plants or fa¬ 
cilities. the potential effect of such new* 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in waiting within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training, 601 D St.. NW.. 
Washington, D.C. 20213. 

Signed at Washington. D.C. this 20th 
day of December. 1976. 

Ben Burdetsky. 

Deputy Assistant Secretary for 
Employment and Training. 


Applications rect iv* d during the i a rk ending Dvri mbcr 17, 197(1 


Naim- ol applicant 


Lo< at mi of enterprise 


Principal product ot activity 


Irvin A. Miller.. 

Cuml>erland Mill*. luc 
Co. 0. BmltlJ, Jr_ 


McDonald Supply Co.. 
Thurman C. Kill* . 


Tommie Corp .... 

National Livestock Equipment, luc_ 

Anne Maria Medical C-are Nursing Home, Inc. 

Rocky Itiver .Villa, fnc.. 

Winserts Inc.... 

Curtis Corp ....... 

The Texas Brick Co.... 

Larry H. Burck _____ 

The Eugene Squire Motel.. 


Washington, i** Lease of store facilities 

Eton. tja......__ Mamif&rture of tufted nrp< i 

Moultrie, Ca Muntifaeturc of ir.itrngtttiou* imtitix-r 

materials. 

Americas, Oft,.. ReUu) and industrial Soles of hardware. 

Whiteville, N.c Rebuilding of auto, farm and industrial 

engines. 

Thorsliy, Ala Production of Iron easting* (light weight). 

Cullman, Ala. Manufacture of livestock handling equip¬ 

ment. 

North Augusta. S.<* . Nursing houir. 

Wadeshoro. N.C.. .Manufacture ot IJveeio-.k and poultry feed. 

May ville, Mich.. Supermarket. 

New London, Wit.Manufiictore of architecturally specified 

institutional and residential doors. 

Brow n wood, Tex . Manufacture of hriek products. 

Millers bur*. la. _ Retail and wholesale tire dealer. 

Eugene, Ore*____ Motel. 


IFR Doc 76-37935 Filed 12-27-76:8:45 am] 
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NOTICES 


SENIOR COMMUNITY SERVICE 
EMPLOYMENT PROGRAM 

Solicitation of Grant Applications From 
Governors 

1. Definitions. As used in this notice, 
the term “States” means the fifty States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, American Samoa. 
Guam, the Trust Territory of the Pacific 
Islands; and the term “Governors" 
means the chief executives of the fifty 
States, the District of Columbia, the 
Commonwealth of Puerto Rico. Ameri¬ 
can Samoa, Guam, the Trust Territory 
of the Pacific Islands, and the Virgin 
Islands. 

2. Purpose. The purpose of this notice 
is to request each Oovernor to apply for 
a project grant under the Senior Com¬ 
munity Service Employment Program 
< SCSEP >. The SCSEP is authorized by 
Title IX of the Older Americans Act as 
added by the Older Americans Amend¬ 
ments of 1975 (Pub. L. 94-135' and is 
governed, by the regulations at Title 29 
of the Code of Federal Regulations. Part 
89 (41 FR 9066. March 2, 1976'. 

3. Scope. The funds available in con¬ 
nection with this solicitation represent 
a portion of those that were appropriated 
for Community Service Employment for 
Older Americans by the Departments of 
Labor and Health, Education, and Wel¬ 
fare, and Related Agencies Appropria¬ 
tions Act. Fiscal Year 1977 (Pub. L. 94- 
439). In the Conference Report that at¬ 
tended the Appropriations Act (House of 
Representatives Conference Report No. 
94-1384), congressional intent with re¬ 
gard to the use of these funds was ex¬ 
plained as follows: 

The conferees are agreed that the amount 
In the bUl.J^)0.600.000 wUl support a level 
of 22,600 Jobs and shall be utilized for a 
12-month period beginning July 1, 1977. and 
ending June 30, 1978. During this period, it 
is the intent of the conferees that 18.800 
Jobs be allocated to national contractors and 
that 3.800 jobs be allocated to the States 
according to the forimila in the basic law. 

The Department of Labor has deter¬ 
mined that $15,234,000 is needed to sup¬ 
port the 3.800 jobs which the Congress 
has designated for States. Accordingly, 
the portion of the appropriation to which 
this solicitation pertains is $15,234,000. 
From this amount, specific allotments 
have, consistent with the formula set 
forth in Pub. L. 94-135. been reserved for 
each State. The Department of Labor 
hereby requests each Governor to apply 
for the State’s full allotment from the 
$15,234,000. 

4. Background. <a) Program Descrip¬ 
tion. The SCSEP. which was put into op- 
ration in 1974. employs low-income per¬ 
sons. aged 55 and above, in part-time 
community sendee jobs. With their 
wages subsidized by the Federal govern¬ 
ment. program participants may work in 
a wide variety of activities, such as day 
care centers, schools, hospitals, senior 
citizens centers, and beautification, con¬ 
servation and restoration projects. In 
addition to subsidized employment, the 


program also provide participants with 
yearly physical examinations, personal 
and job-related counseling, job training 
and. in some cases, placement into regu¬ 
lar. unsubsidized jobs. While offering 
participants a welcome income supple¬ 
ment. the SCSEP offers the communities 
in which it operates a federally sup¬ 
ported pool of manpower which can be 
drawn upon to augment existing services 
or to create new ones. 

<b) Current status of the SCSEP. 
SCSEP projects currently operate in 
every* State and Territory and in the 
District of Columbia and the Common¬ 
wealth of Puerto Rico. The great major¬ 
ity of these projects are now being spon¬ 
sored by five national-level organiza¬ 
tions: Green Thumb, Inc. (an arm of the 
National Farmers Union); the National 
Council on the Aging; the National 
Council of Senior Citizens; the National 
Retired Teachers Association—American 
Association of Retired Persons; and the 
U.S. Forest Service. Combined, these five 
organizations sponsor all SCSEP projects 
now being conducted in 47 States; Wash¬ 
ington. D.C.: and Puerto Rico. In the 3 
States and 4 Territories not covered by 
these organizations (Alaska. Delaware. 
Hawaii. American Samoa. Guam, the 
Trust Territory of the Pacific Islands, 
and the Virgin Islands). S^SEP projects 
are being sponsored by, the State and 
Territorial governments'. In total, about 
15,000 part-time job positions are cur¬ 
rently being supported under the SCSEP. 
All grants for existing projects, which 
have been funded from a Fiscal Year 
1976 appropriation, will complete on 
June 30. 1977. 

<c) Continuing role for the national 
sponsoring organizations. The five na¬ 
tional organizations named above will 
continue to serve as project sponsors un¬ 
der the SCSEP. From the $90,600,000. 
that w'as appropriated to support the 
SCSEP during the period of July 1. 1977. 
through June 30. 1978. the Department 
of Labor has reserved $75,366,000 for use 
by these five organizations. This is the 
amount that the Department of Labor 
has determined will be needed to support 
the 18.800 jobs which the Congress has 
designated for “national contractors”. 

<d> Coordination between the national 
sponsoring organizations and the State 
and Territorial governments. The De¬ 
partment of Labor has instructed the 
national sponsoring organizations to 
communicate formally with the govern¬ 
ments of those States in which they will 
be operating SCSEP projects during the 
12-month period beginning July 1. 1977. 
In this regard, the national sponsors will, 
by no later than January 14. 1977. pro¬ 
vide to the State agency on aging a copy 
of its written plan for activities in the 
State. This plan will identify separately ; 
(i) The existing local projects that are 
planned for continuation and (ii) any 
new local projects which the sponsor in¬ 
tends to implement. The State agencies 
on aging are invited to make written 
recommendations to the national spon¬ 
sors regarding these plans with particu¬ 


lar respect to the locations in the States 
where the new' projects are most needed. 
The national sponsors have been in¬ 
structed to give full and careful consid¬ 
eration to the recommendations of the 
State agencies on aging in select ing sit?s 
for the new' projects. Cooperation and 
coordination between the national spon¬ 
sors and the State governments (through 
the State agencies on aging) will be vilal 
with the respect to the avoidance of dup¬ 
licative or competitive project activities. 
The comments of the State agencies on 
aging are -being requested pursuant to 
section 903(a) of Title IX of the Older 
Americans Act. 


5. Allotments reserved for States. Fol¬ 
lowing are the allotments from the $15.- 
234.000 which the Department of Labor 
has reserved for eayh State: 


Alabama___ $268. 000 

Alaska.. 277.000 

Arizona__ 144. 000 

Arkansas_ 183. 000 

California-...- 1,080.000 

Colorado l___ 126.000 

Connecticut _^_ 159. 000 

Delaware__- 277.000 

District of Columbia_ 100,000 

Florida . 722.000 

Georgia_ 298. 000 

Hawaii... 277.000 

Idaho..... 100.000 

Illinois __ 577. 000 

Indiana_ 323. 000 

Iowa__-_ 192, 000 

Kansas _ 151.000 

Kentucky __ 248.000 

Louisiana _ 240. 000 

Maine ... 100.000 

Maryland _ 195. 000 

Massachusetts_ 371. 000 

Michigan _ 474. 000 

Minnesota_ 246. 000 

Mississippi.. 187.000 

Missouri _ 353, 000 

Montana_ 100. 000 

Nebraska. 101.000 

Nevada_-__ 100.000 

New Hampshire_ 100. 000 

New Jersey_ 403.000 

New Mexico_ 100,000 

New York. 1.058.000 

North Carolina_ 354.000 

North Dakota_ 100,000 

Ohio. 646.000 

Oklahoma_ 205,000 

Oregon_ 154.000 

Pennsylvania_ 817.000 

Puerto Rico- 170. 000 

Rhode Island. 100,000 

South Carolina_ 177. 000 

South Dakota- 100.000 

Tennessee _ 302, 000 

Texas_. 708. 000 

Utah_ 100.000 

Vermont_•_ 100, 000 

Virginia.. 272.000 

Washington_ 199, 000 

West Virginia. 146.000 

Wisconsin.. 302.000 

Wyoming _ 100.000 

American Samoa_ 138,000 

Guam___ 138, 000 


Trust Territory of the Pacific 


Islands_-_ 138. 000 

Virgin Islands__ ! _ 138,000 


6. Application procedures, (a) General. 
There are tw r o basic steps involved in the 
grant application process. First, the Gov¬ 
ernor must notify the Department of 
Labor of the State’s intent to apply for 
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the SCSEP grant. This is accomplished 
by submitting a properly completed pre¬ 
application to the Department. Second, 
the Governor must submit a properly 
completed grant application, along with 
a partially completed grant signature 
sheet, to the Department of Labor. 
Necessary preapplication and application 
materials and instructions have been 
forwarded to each Governor. 

<b) Department of Labor receiving of¬ 
fice. Preapplications and applications 
must be submitted to: 

Office of National Programs, Employment and 

Training Administration, U.S. Department 

of Labor, Patrick Henry BuUdlng—Room 

6402. 601 D Street, NW, Washington, DC. 

20213; Attention: Title IX Grants. 

(c^ Preapplication. The preapplication 
must be submitted to the Office of Na¬ 
tional Programs no later than Febru¬ 
ary 28, 1977. Receipt of the preapplica¬ 
tion will be acknowledged promptly, in 
writing, by the Office of National 
Programs. 

<d> Application. The application and 
the partially completed grant signature 
sheet must be submitted to the Office 
of National Programs no later than 
April 30. 1977. The Department of Labor 
will review the application to determine 
if it is complete and assures the op¬ 
eration of a project consistent with the 
specifications described in paragraph <e) 
of this section and with applicable laws 
and regulations. In the event the De¬ 
partment of Labor finds that an applica¬ 
tion is not acceptable for funding, the 
Department will advise the Governor as 
to the inadequacies, and will permit the 
State to submit a corrected application 
until May 31. 1977. 

(e) Specifications. The following spec¬ 
ifications must be reflected in the pre- 
application and the application: 

(1) Proposed funding . The Federal 
share of the proposed funding must be 
no more than the allotment specified in 
section 4 of this notice. The non-Federal 
share must be no less than 10 percent of 
the total cost proposed. 

(2) Project start date. The project 
start date must be indicated as being 
July 1, 1977. 

(3) Project duration. The project 
duration* must be indicated as being 12 
months. On the grant signature sheet, 
the grant period must be indicated as 
being from July 1, 1977 to June 30, 1978. 

7. Award. Provided that the applica¬ 
tion (or the corrected application) is 
found acceptable for funding, the De¬ 
partment of Labor will award the grant 
to the State on or before June 30, 1977. 

8. Conditions for exclusive considera¬ 
tion. The Department of Labor will con¬ 
sider the Governor as the presumptive 
recipient of the State's allotment from 
the $15,234,000 provided that the Gover¬ 
nor meets the stated deadlines for filing 
the preapplication and the application 
and submits a properly completed grant 
application that assures the operation of 
a project consistent with the specifica¬ 
tions described in section 6(e) of this 
notice and with the requirements of ap¬ 
plicable laws and regulations. In the 


event these conditions are not met. the 
Department of Labor may take steps to 
award the State’s allotment to one or 
more of the national sponsoring organi¬ 
zations mentioned previously. 

9. Governors that determine not to 
apply. In the event a Governor deter¬ 
mines not to apply for the State’s allot¬ 
ment from the $15,234,000 the Governor 
may specify to the Department of Labor 
the national sponsoring organization(s), 
of the five mentioned previously, it 
wishes to receive the allotment. If the 
Governor wishes to make such a specifi¬ 
cation. this should be done in writing to 
the Office of National Programs no later 
than February 28, 1977. If it is at all 
reasonable to do so. the Department of 
Labor will act in accordance with the 
request of the Governor in this matter. 

10. Recommended role for State agen¬ 
cies on aging. The Department of Labor, 
with the concurrence of the Federal Ad¬ 
ministration on Aging, urges the Gov¬ 
ernor of each State to consult the State 
agency on aging with regard to the de¬ 
cision on whether or not to apply for 
the available allotment. If the State de¬ 
termines to apply for the allotment, the 
State agency on aging should be involved 
in the development of the State's grant 
application in order to ensure that the 
SCSEP activities to be undertaken by 
the State are coordinated with those of 
the national SCSEP sponsors and with 
programs and activities administered by 
the State and area agencies on aging. 
This role for State agencies on aging is 
outlined in section 903(a) of Title IX of 
the Older Americans Act, pursuant to 
which the Department of Labor has in¬ 
structed the national sponsoring organi¬ 
zations to forward copies of their re¬ 
spective plans to State agencies on aging 
for review and comment. 

11. Recommended role for State man¬ 
power services councils. In the regula¬ 
tions that govern the SCSEP (29 CFR, 
Part 89), section 89.17. Cooperative re¬ 
lationships. states: 

Each (SCSEP) project sponsor shall, to the 
maximum extent feasible, establish and 
maintain cooperative relationships and work¬ 
ing linkages with . . * manpower and man¬ 
power related agencies and, In particular, 
with agencies operating programs through 
the Department (of Labor). Including State 
employment security agencies, prime spon¬ 
sors unher title I of the Comprehensive Em¬ 
ployment and Training Act of 1973, and 
State manpower services councils. • • • 

In light of the fact that the State man¬ 
power services council has a general re¬ 
sponsibility to foster coordination be¬ 
tween employment and training activities 
within the State, this responsibility could 
usefully be extended to the SCSEP. That 
is, the Governor could call upon the State 
manpower services council to make spe¬ 
cific recommendations as to how and to 
what extent SCSEP activities should be 
coordinated or linked with those of the 
State employment security agency and 
of State and local prime sponsors under 
the Comprehensive Employment and 
Training Act. 

12. Responsible agency. In the regula¬ 
tions that govern the SCSEP (29 CFR, 


Part 89). 5 89.55, Single State agency not 
required, states: 

No single State agency or multimember 
board or commission need be established or 
designated to administer or supervise the 
administration of grant projects under < Title 
IX of) the (Older Americans) Act. 

A Governor has discretion, therefore, 
to place responsibility for the adminis¬ 
tration and operation of the State’s 
SCSEP grant in whichever State agency 
or organizational unit is deemed most 
appropriate. Moreover, a Governor may 
implement projects at the local level 
through subgrants with units of local 
government and private nonprofit or¬ 
ganizations. Regardless of the agency or 
agencies designated by the Governor to 
administer activities under the State’s 
SCSEP grant, the recommendation ap¬ 
pearing in section 10 of this notice as- 
pertains to the consultative role of the 
State agency on aging should be followed. 

Signed at Washington, D.C. this 20th 
day of December 1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

{PR Doc.76-37880 Filed 12-27-76:8:45 am | 

Occupational Safety and Health 
Administration 

ALASKA STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Administra¬ 
tor for Occupational Safety and Health 
(hereinafter called Regional Adminis¬ 
trator) under a delegation of authority 
from the Assistant Secretary of Labor 
for Occupational Safety and Health 
(hereinafter called the Assistant Secre¬ 
tary) (29 CFR 1953.4) will review and 
approve standards promulgated pursu¬ 
ant to a State plan which has been ap¬ 
proved In accordanc e wi th section 18(c) 
of the Act and 29 CFR Part 1902. On 
August 10, 1973, notice was published in 
the Federal Register (38 FR 21628) Of 
the approval of the Alaska plan and the 
adoption of Subpart R to Part 1952 
containing the decision. 

The Alaska plan provides for the adop¬ 
tion of Federal standards as State stand¬ 
ards by reference. Section 1952.243 of 
Subpart R sets forth the State's sched¬ 
ule for the adoption of Federal stand¬ 
ards. 

By letters dated September 20 and 24, 
1976, from Edmund N. Orbeck, Commis¬ 
sioner, to James W. Lake, Regional Ad¬ 
ministrator. and incorporated as part 
of the plan, the State submitted State 
standards comparable to 29 CFR Part 
1910, Subpart R, ft* 1910.265 and 1910.268 
as published in the Federal Register on 
May 29. 1971 (36 FR 10466) These stand¬ 
ards, which are contained in Article 2 of 
Subchapter 7 of the State's Wood Prod¬ 
ucts Code, were promulgated by the 
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State on August 31. 1976. by resolution 
by the Alaska Department of Labor pur¬ 
suant to AS 18.60.020 in accordance with 
the Alaska Administrative Procedures 
Act. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are identical to 
the Federal standards with the excep¬ 
tions of grammatical improvements and 
additional State original standards, and 
accordingly are hereby approved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the standards 
supplement, along with the approved 
plan, may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of the Regional Ad¬ 
ministrator, Occupational Safety and 
Health Administration. Room 6048, Fed¬ 
eral Office Building. 909 First Avenue, Se¬ 
attle, Washington 98174; State of Alaska, 
Department of Labor, Office of the Com¬ 
missioner, Juneau, Alaska 99801; and 
the Technical Data Center, Occupational 
Safety and Health Administration, New 
Department of Labor Building, Room 
N3620, 200 Constitution Avenue NW, 
Washington, D.C. 20210. 

4. Public participation. Section 1953.2 
(c) of this chapter provides that where 
State standards are identical to or “at 
least as effective” as comparable Federal 
standards and have been promulgated in 
accordance with State law, approval may 
be effective upon publication without an 
opportunity for further public participa¬ 
tion. As the standards under considera¬ 
tion are identical to the Federal stand¬ 
ards and have been promulgated in 
accordance with State law, they are 
approved without an opportunity for 
further public comment. 

Tliis decision is effective December 28, 
1976. 

(See. 18. Pub. L. 91-596, 84 Stat. 1608 ( 29 
U.S.C. 667)). 

Signed at Seattle, Washington this 
29th day of October 1976. 

John A. Granchi, 
Acting Regional Administrator. 

[FR Doc.76-37875 Filed 12-27-76;8:45 ami 


| V-76-9] 

JOSLYN MANUFACTURING AND 
SUPPLY CO. 

Grant of Variance 
I. Background 

Joslyn Manufacturing and Supply 
Company, 2 North Riverside Plaza, Chi¬ 
cago, Illinois 60606 made application 
pursuant to section 6(d) of the Occupa¬ 
tional Safety and Health Act of 1970 (84 
Stat. 1596; 29 U.S.C. 655) and 29 CFR 
1905.11 for a variance and an interim 
order pending a decision on the applica¬ 
tion for a variance, from the standards 
prescribed in 29 CFR 1910.22(c) and 
1910.23(c)(3), Section 1910.22(c) re¬ 
quires that covers and/or guardrails shall 
be provided to protect personnel from the 
hazards of open pits, tanks, etc. Section 


1910.23(c) (3) requires that all galvaniz¬ 
ing tanks be guarded with a standard 
guardrail and toeboard. Section 1910.23 
(e)(1) states that a standard guardrail 
shall consist of top rail, intermediate rail, 
and post and shall have a vertical height 
of 42 inches nominal from upper surface 
of top rail to floor, platform, runway, or 
ramp level. The purpose of the standards 
is to protect the employees from falls 
into these particularly hazardous areas. 
The facility affected by this application 
is: 

Empire Galvanizing Plant, Joslyn Manufac¬ 
turing and Supply Company, 10909 Frank¬ 
lin Park, Franklin Park. Illinois 60131. 

Notice of the application, and of the 
granting of the interim order, was pub¬ 
lished in the Federal Register on July 23, 
1976 (41 FR 34721). The notice invited 
interested persons, including affected 
employers and employees to submit writ¬ 
ten data, views and arguments regarding 
the grant or denial of the variance re¬ 
quested. In addition, employers and em¬ 
ployees were notified of their right to 
request a hearing on the application for 
a variance. No written comments or re¬ 
quests for a hearing have been received. 

H. Facts 

The applicant operates two galvanizing 
kettles. Kettle one had a protective wall 
23 % inches in height and 29 % inches in 
width; kettle two had a protective wall 
27 % inches in height and 24% inches in 
width. 

The applicant.asserts that the erection 
of a 42 inch guardrail around its gal¬ 
vanizing tank would seriously interfere 
with necessary work practices such as 
skimming the zinc and may create addi¬ 
tional hazards of splashing hot zinc. 

Instead of the standard guardrail, the 
applicant has modified the protective 
wall of each kettle by increasing their 
heights (from 23% inches and 27% 
inches) to 32 inches. 

IH. Decision 

Section 1910.22(c) requires that 
guardrails be provided to protect per¬ 
sonnel from the hazards of open pits, 
tanks, etc. Section 1910.23(c) (3) requires 
that regardless of height, opensided 
floors, walkways, platforms or runways 
above or adjacent to dangerous equip¬ 
ment, pickling or galvanizing tanks, de¬ 
greasing units or similar hazards shall 
be guarded with a standard railing and 
toeboard. 

In the work situation described, the 
24% inch and 29% inch ledge widths 
prevents an employee from accidentally 
stepping into the kettles. The 32 inch 
side heights are sufficient for an em¬ 
ployee to right himself if he should fall 
toward the kettle. The combination of 
side height and ledge width, combined 
with the applicant (1) assuring that no 
employee walks, steps, or sits on the ledge 
around the tank and (2) training the 
employees regarding the proper perform¬ 
ance of the operation and the hazards 
associated with walking, stepping, and 
sitting on the ledge around the tank, pro¬ 
vides protection as safe as that which 


would be provided by use of a standard 
guardrail and toeboard. 

IV. Order 

Pursuant to authority in section 6(d) 
of the Occupational Safety and Health 
Act of 1970, and in the Secretary of 
Labor’s Order No. 8-76 (41 FR 25059), 
it is ordered that Joslyn Manufacturing 
and Supply Company be, and it is hereby 
authorized to continue its operation 
while using its two galvanizing kettles 
having ledges 24% inches and 29% 
inches in width and 32 inch side heights, 
in lieu of the standard guardrail required 
by 29 CFR 1910.22(c) and 1910.23(c) (3) 
provided that: 

1. No employee shall walk, step, or sit on 
the ledges around the kettles. 

2. Training and Information regarding the 
hazards associated with and the prohibition 
against walking, stepping or sitting on the 
ledge around the tank shall be provided for 
current employees within one week of the 
effective date of this variance, for new em¬ 
ployees at the time of their initial assign¬ 
ment, and for all employees on a quarterly 
basis after their initial training. 

As soon hs possible. Joslyn Manufac¬ 
turing and Supply Company shall give 
notice to affected employees of the terms 
of the order by the same means required 
to be used to inform them of the appli¬ 
cation for variance. 

Effective date . This order shall be¬ 
come effective on December 28. 1976, 
and shall remain in effect until modified 
or revoked in accordance with section 
6(d) of the Occupational Safety and 
Health Act of 1970. 

Signed at Washington, D.C. this 17th 
day of December, 1976. 

B. M. Concklin, 
Deputy Assistant 
Secretary of Labor. 

[FR Doc.76-37872 Filed 12-27-76:8:45 am] 


[V-74-49] 

METALPLATE AND COATINGS, INC. 

Grant of Variance 

I. Background 

Metalplate and Coatings, Inc.. 500 
Selig Drive, SW. Atlanta, Georgia 30336 
made application pursuant to section 6 
(d) of the Occupational Safety and 
Health Act of 1970 (84 Stat. 1596; 29 
U.S.C. 655) and 29 CFR 1905.11 for a 
variance, and for an interim order pend¬ 
ing a decision on the application for a 
variance, from the safety standards pre¬ 
scribed in 29 CFR 1910.22(c) and 1910.23 
(c)(3). Section 1910.22(c) requires that 
eovers and/or guardrails shall be pro¬ 
vided to protect personnel from the haz¬ 
ards of open pits, tanks, vats, ditches etc. 
Section 1910.23(c)(3) requires that all 
galvanizing tanks be guarded with a 
standard guardrail and toeboard. Section 
19.10.23(e)(1) states that a standard 
guardrail shall consist of top rail, inter¬ 
mediate rail, and post and shall have a 
vertical height of 42 inches nominal from 
upper surface of top rail to floor, plat¬ 
forms. runway or ramp level. The pur- 
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pose of the standards is to protect em¬ 
ployees from falls into these particularly 
hazardous areas. The facility affected by 
this application is:. 

Metalplate and Coatings, Inc., 500 Selig Drive. 

SW.. Atlanta, Georgia 30336. 

Notice of the application, and of the 
granting of an interim order, was pub¬ 
lished in the Federal Register on Sep¬ 
tember 27. 1974 (39 FR 34721). The 
notice invited interested persons, includ¬ 
ing affected employers and employees, 
to submit written data, views, and argu¬ 
ments regarding the grant or denial of 
the variance requested. In addition, af¬ 
fected employers and employees were 
notified of their right to request a hear¬ 
ing on the application for a variance. No 
written comments or requests for a hear¬ 
ing have been received. 

IX. Facts 

The applicant has a galvanizing tank 
that Is built below the floor level with 
sides rising 24 inches above floor level. 
The top of this wall is a ledge 27 l /z inches 
wide. 

The applicant asserts that the erection 
of a 42-inch guardrail around its galva¬ 
nizing tank would seriously interfere with 
the moving of items into and out of the 
tank and with the skimming of the zinc. 

The applicant had originally planned 
to widen the ledge by adding a two inch 
pipe running parallel to the ledge around 
the periphery of the tank and six inches 
from it. This two inch pipe has not 
proven durable. Instead of the standard 
guardrail and toeboard, the applicant 
has modified the wall of the tank by in¬ 
creasing the width to 32 inches and the 
height to 30 inches. 

The applicant provides training to the 
employees regarding the proper perform¬ 
ance of the operation and the hazards 
associated with walking, stepping, or sit¬ 
ting on the ledge around the tank. 

III. Decision 

Section 1910.22(c) requires that 
guardrails be provided to protect person¬ 
nel from the hazards of open pits, tanks, 
etc. Section 1910.23(c)(3) requires that 
regardless of height, opensided floors, 
walkways, platforms or runways above 
or adjacent to dangerous equipment, 
pickling or galvanizing tanks, degreas¬ 
ing units and similar hazards shall be 
guarded with a standard railing and toe- 
board. 

In the work situations described, the 30 
inch side height prevents an employee 
from accidentally stepping into the tank. 
The 32 inch ledge width is sufficient to 
allow an employee to right himself if he 
should lose his balance and fall toward 
the tank. The combination of side height 
and ledge width, combined with the ap¬ 
plicant assuring that no employee walks, 
steps, or sits on the ledge around the 
tank and the training of employees, pro¬ 
vides protection as safe as that which 
would be provided by use of a standard 
guardrail and toeboard. 

IV. Order 

Pursuant to authority in section 6<d) 
of the Occupational Safety and Health 


Act of 1970. and in Secretary of Labor’s 
Order No. 8-76 (41 FR 25059), it is or¬ 
dered that Metalplate and Coatings, Inc., 
be, and it is hereby, authorized to con¬ 
tinue its operations while using its gal¬ 
vanizing tank having sides 30 inches 
high and ledges 32 inches wide, in lieu 
of the standard guardrail and toeboard 
required by 29 CFR 1910.22(c) and 
1910.23(c) (3), provided that: 

1. No employee shaU walk, step, or sit on 
the ledge around the tank; 

2. Training and information regarding the 
hazards associated with and the prohibition 
against walking, stepping or sitting on the 
ledge around the tank shall be provided for 
current employees within one week of the 
effective date of this variance, for hew em¬ 
ployees at the time of their initial assign¬ 
ment, and for all employees on a quarterly 
basis after their initial training. 

As soon as possible Metalplate and 
Cotings, Inc., shall give notice to affected 
employees of the terms of this order by 
the same means required to be used to 
inform them of the application for vari¬ 
ance. 

Effective date. This order shall become 
effective on December 28, 1976, and shall 
remain in effect until modified or re¬ 
voked in accordance with section 6(d) 
of the Occupational Safety and Health 
Act of 1970. 

Signed at Washington. D.C. this 17th 
day of December. 1976. 

Morton Corn, 
Assistant Secretary q/ Labor. 

1FR Doc.76-37871 Filed 12-27-76; 8:45 am) 


NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 
SUBGROUPS ON POLICY/BUDGET, 
STANDARDS. AND COMPLIANCE 

Meetings 

Notice is hereby given that the Sub¬ 
groups on Policy/Budget, Standards, and 
Compliance of the National Advisory 
Committee on Occupational Safety and 
Health (NACOSH) will meet on the fol¬ 
lowing dates: 

Policy/Budget. January 13. 1977 
Standards. January 27. 1977 
Compliance, February 2, 1977 

The National Advisory Committee was 
established under section 7(a) of the 
Occupational Safety and Health Act of 
1970 to advise the Secretary of Labor 
and the Secretary of Health, Education, 
and Welfare on matters relating to the 
administration of the Act. The Commit¬ 
tee has established Subgroups on Policy/ 
Budget, Standards, and Compliance to 
assist in carrying out its responsibilities. 

All Subgroup meetings will be held in 
Room N-4437, Department of Labor 
Building, 3rd Street and Constitution 
Avenue, NW. Washington, D.C. 20210. 
The meetings will begin at 9 a.m. The 
public is invited to attend. 

The Policy/Budget Subgroup will ex¬ 
amine the monitoring of state plans, the 
OSHA-NIOSH interface, and if time per¬ 
mits economic and inflationary impact 
assessments. 


The Standards Subgroup will discuss 
the Standards Completion Project and 
related issues. 

The Compliance Subgroup will discuss 
new concepts in compliance techniques, 
employee discrimination complaints un¬ 
der Section 11(c) of the Act, and the 
role of the Compliance Safety and Health 
Officer in achieving safety and health 
objectives. 

For additional information contact: 

J. Goodell, Chief, Committee Management 
Office, Room N-3635. OSHA-Departmeni 
of Labor, Third Street and Constitution 
Avenue NW.. Washington, D.C. 20210 
Phone: (202) 623-8024. 

Any written data or views concerning 
these agenda items or suggestions for 
future agenda items which are received 
by the Committee Management Office be¬ 
fore the scheduled meeting dates, pre¬ 
ferably with 20 copies, will be presented 
to the Subgroup and included in the of¬ 
ficial record of the meeting. 

Anyone wishing to make an oral pres¬ 
entation should notify the Committee 
Management Office before the meetings 
The request should state the amount cf 
time desired, the capacity in w’hich th r 
person will appear, and a brief outline of 
the content of the presentation. Oral 
presentation will be scheduled at the 
discretion of the Subgroup Chairman 
depending on the extent to which tinv 
permits. 

Official records of the meetings will be 
available for public Inspection at the 
above address. 

Signed at Washington, D.C. this ICtli 
day of December 1976. 

J. Goodell, 
Executive Secretary 
I FR Doc 76- 37874 Filed 12-27-76;8:45 am | 


| V-75-13 J 

SMITH INDUSTRIES, INC. 

Grant of Variance 

I. Background 

Smith Industries, Inc., 8300 Hemp¬ 
stead Highway, Houston, Texas 77008 
made application pursuant to section 
6(d) of the Occupational Safety and 
Health Act of 1970 (84 Stat. 1596: 29 
U.S.C. 655) and 29 CFR 1905.11 for a 
variance from the safety and health 
standards prescribed in 29 CFR 1910.22 
(c) and 1910.23(c)(3). Section 1910.22 
(c) requires that covers and/or guard¬ 
rails shall be provided to protect per¬ 
sonnel from the hazards of open pits, 
tanks, vats, ditches, etc. Section 1910.23 
(c) (3) requires that all galvanizing tanks 
be guarded with a standard guardrail 
and toeboard. Section 1910.23(e) states 
that a standard guardrail shall consist of 
top rail, intermediate rail, and post and 
shall have a vertical height of 42 inches 
nominal from upper surface of top rail 
to floor, platform, runway, or ramp level. 
The purpose of the standard is to pro¬ 
tect employees from falls Into these par¬ 
ticularly hazardous areas. The facility 
affected by this application is as follows : 
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Smith Industries, Inc., 8300 Hempstead 

Highway, Houston, Texas 77008. 

Notice of the application, and of the 
granting of the interim order, was pub¬ 
lished in the Federal Register on De¬ 
cember 23, 1975 (40 FR 59384). The no¬ 
tice invited interested persons, includ¬ 
ing affected employers and employees, 
to submit written data, views, and argu¬ 
ments regarding the grant or denial of 
the variance request. In addition, affected 
Employers and employees were noti¬ 
fied of their right to request a hearing 
on the application for a variance. No 
written comments or requests for a hear¬ 
ing have been received. 

n. Facts 

The applicant has a galvanizing tank 
in its Fastener Division which has a wall 
around it 24% inches in height and 33% 
inches in width. 

The applicant asserts that the erection 
of a 42 inch guardrail around its gal¬ 
vanizing tank would seriously interfere 
with necessary work practices such as 
skimming the zinc and may create addi¬ 
tional hazards of splashing hot zinc. 

Instead of the standard guardrail and 
tocboard, the applicant has installed a 
6 inch guardrail on top of the existing 
wall, bringing the dimensions to a 30% 
inch height and 33% inch width. 

III. Decision 

Section 1910.22(c) requires that guard¬ 
rails be provided to^ protect personnel 
from the hazards of open pits, tanks, etc. 
Section 1910.23(c)(3) requires that re¬ 
gardless of height, opensided floors, walk¬ 
ways, platforms or runways above or 
adjacent to dangerous equipment, pick¬ 
ling or galvanizing tanks, degreasing 
units or similar hazards shall be guarded 
with a standard railing and toeboard. 

In the work situation described, the 
33% inch ledge width prevents an em¬ 
ployee from accidentally stepping into 
the tank. By installing the 6 inch guard¬ 
rail on top of existing wall, it has effec¬ 
tively lengthened the side height to 30% 
inches. Tills height is sufficient to allow 
an employee to right himself if he should 
fall towards the tank. The combination 
of side height and ledge width, combined 
with the applicant (1) assuring that no 
employees walks, steps or sits on the 
ledge around the tank and (2) training 
the employees regarding the proper per¬ 
formance of the operation and the haz¬ 
ards associated with walking, stepping, 
and sitting on the ledge around the tank, 
provides protection ns safe as that which 
would be provided by use of a standard 
guardrail and toeboard. 

IV. Order 

Pursuant to authority in section 6(d) 
of the Occupational Safety and Health 
Act of 1970, and in the Secretary of 
Labor's Order No. 8-76 <41 FR 25059), it 
is ordered that Smith Industries, Inc., 
be, and it Is hereby authorized to con¬ 
tinue its operation while using its gal¬ 
vanizing tank having ledges 33% inches 
wide and sides (including the 6 inch 
guardrail) 30% inches high, in lieu of 
the standard guardrail and toeboard re¬ 
quired by 29 CFR 1910.22(c) and 1910.23 
<c) (3) provided that: 


1. No employee shall walk, step, or sit on 
the ledge around the tank. 

2. Training and information regarding the 
hazards associated with i.nd the prohibition 
against walking, stepping or sitting on the 
ledge around the tank shall be provided for 
current employees within one week of the 
effective date of this variance, for new em¬ 
ployees at the time of their initial assign¬ 
ment, and for all employees on a quarterly 
basis after their initial training. 

As soon as possible, Smith Industries, 
Inc., shall give notice to affected em¬ 
ployees of the terms of this order by the 
same means required to be used to inform 
them of the application for variance. 

Effective date. This order shall become 
effective on December 28, 1976, and shall 
remain in effect until modified or re¬ 
voked in accordance with section 6(d) 
of the Occupational Safety and Health 
Act of 1970. 

Signed at Washington, D.C. this 17th 
day of December, 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

IFR Doc.76-37873 Filed 12-27-70:8:45 am] 


VIRGINIA 

Dismissal of Rejection Proceedings 

Notice is hereby given that on Octo¬ 
ber 26, 1976, the Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter referred to as the 
Assistant Secretary) and the Commis¬ 
sioner of Labor and Industry for the 
Commonwealth of Virginia (hereinafter 
referred to as the Commissioner), by 
counsel, jointly moved for dismissal of 
the proceedings for rejection of the Vir¬ 
ginia Occupational Safety and Health 
Plan. Notice of that proposed rejection 
was published at 39 FR 27844, August 1, 
1974. The joint motion to dismiss was 
granted on the date of the motion, based 
upon the Assistant Secretary's approval 
of the amended Virginia Plan pursuant 
to section 18 of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. § 667) 
and 29 CFR Part 1902, notice of whicli 
was published at 41 FR 42655, September 
28, 1976. In light of the approval of the 
amended plan it was agreed by the par¬ 
ties that there remained nothing to be 
determined in the instant proceedings. 

Signed at Washington, D.C. this 17th 
day of December 1976. 

Morton Corn, 

Assisfawf Secretary of Labor. 

(FR Doc.76-37878 Filed 12-27-76:8:45 am] 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

NORTH PENN EMPLOYEES’ SAVINGS 
PLAN AND PENCO SAVINGS AND 
PROFIT SHARING PLAN 

Exemption From Prohibitions 

Correction 

In FR Doc. 37227, appearing at page 
55664, In the issue of Tuesday, Decem¬ 


ber 21,1976, the following changes should 
be made: 

1. On page 55664, in column 1, para¬ 
graph 1, line 10, where ”604” appears 
twice, it should read “406”, and on the 
last line of that paragraph the FR page 
number should read “18471” instead of 
“18741”. 

2. On page 55665, column 3, in the first 
full paragraph, on line 4, the address for 
the Internal Revenue Service should read 
“1111” instead of “111”. 


DEPARTMENT OF LABOR 

Pension and V/elfare Benefit Programs 
EMPLOYEE BENEFIT PLANS 

Pendency of Proposed Exemption Relating 

to a Transaction Involving Iron Workers’ 

Apprentice Fund (Application No. L-341) 

Notice is hereby given of the pendency 
before the Department of Labor (the De¬ 
partment) of a proposed exemption from 
the restrictions of sections 406(a) and 
406(b) (2) of the Employee Retirement 
Income Security Act of 1974 (the Act). 
The pending exemption was requested 
in an application filed by the Iron Work¬ 
er’s Apprentice Fund (the Plan) for the 
purchase by the Plan of one acre of un¬ 
improved real property from the Iron 
Workers' Local Union No. 84 (the 
Union). 

The application was filed pursuant to 
section 408(a) of the Act and in accord¬ 
ance with the procedure set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975). 

Summary of Representations. The ap¬ 
plication contains representations with 
regard to the pending exemption which 
are summarized below. Interested per¬ 
sons are referred to the application on 
file with the Department for the com¬ 
plete representations of the Plan. 

The Plan was established in 1959 pur¬ 
suant to a collective bargaining agree- * 
merit between the Houston Chapter of 
the Associated General Contractors of 
America, the Construction Employers 
Association of Texas, and local unions 84 
and 135 of the International Association 
of Bridge, Structural and Ornamental 
Iron Workers, AFL-CIO. 

The purpose of the Plan is to provide 
training for iron worker apprentices 
and journeymen. In June, 1976, train¬ 
ing classes were averaging approximate:- 
ly 375 trainees. Total Plan assets as of 
March 31. 1975 were $417,278. On August 
22, 1975, the Union purchased, from an 
unrelated party, approximately one acre 
of unimproved real property adjacent to 
the Plan's existing training facilities. The 
purchase price was approximately $24,- 
000. The Union purchased the property to 
build a new union hall. However, sub¬ 
sequent to the purchase, the plans for 
the new hall were revised and the prop¬ 
erty was not large enough to accommo¬ 
date the new. proposed facilities. The 
Union offered to sell the property to the 
Plan. 

The Plan's training facilities are to 
the east side of the property. The south 
side fronts on a one-third acre piece of 
land which the Plan recently purchased 
from the City of Houston for $11,000. 
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The Plan needs the property which It 
proposes to purchase from the Union for 
parking facilities. The Plan currently has 
180 parking spaces; however, after com¬ 
pletion of its expansion program on the 
property purchased from the City of 
Houston, the Plan will need 264 parking 
spaces. Some of the current 180 parking 
spaces are located on the property pur¬ 
chased from the City of Houston and will 
be lost when construction is completed. 
If needed, all or a portion of the property 
to be purchased may subsequently be 
used for building expansion of the train¬ 
ing facilities. 

The proposed purchase price for the 
property is $24,859. On July 8, 1976, an 
appraisal of the property was made by 
an appraiser who has not prepared real 
estate appraisals for the Trustees of the 
Plan or any individual member of the 
Board of Trustees of the Plan, and has 
not made any appraisals for the Union, 
either prior or subsequent to the apprais¬ 
al of July 8, 1976. In addition, the ap¬ 
praiser has no interest, personal or finan¬ 
cial, in either the Plan or the Union, and 
has no personal or financial association 
with any individuals involved with either 
the Plan or the Union. The appraisal es¬ 
timated the fair market value of the 
property to be $28,300 as of July 8 , 1976. 

One of the trustees of the Plan is the 
business manager of the Union. Neither 
the Union nor any member of the Union 
will receive any commission or other 
form of compensation as a result of the 
sale. 

Notice of pendency of an exemption as 
published in the Federal Register will be 
given to the trustees of the Plan, to each 
of the associations of employers and em¬ 
ployee representatives who created the 
Plan, and to all current participants. 
This notice will be provided in writing 
and delivered in person or by first class 
mail within three <3) business days from 
the date on which it is published in the 
Federal Register. 

General Information. The attention of 
interested persons is directed to the fol¬ 
lowing: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act does not relieve 
a fiduciary or other party in interest with 
respect to a plan to which the exemption 
is applicable from certain other provi¬ 
sions of the Act, including any prohibited 
transaction provisions to which the ex¬ 
emption does not apply and the general 
fiduciary responsibility provisions of sec¬ 
tion 404 of the Act which, among other 
tilings, require a fiduciary to discharge 
his duties respecting the plan solely in 
the interest of the plan participants and 
beneficiaries and In a prudent fashion in 
accordance with section 404«a) (1) <B) of 
the Act. 

(2) The pending exemption, if granted, 
will not extend to transactions prohibited 
under sections 406<b) (D and <3) of the 
Act. 

(3) Before an exemption may be 
granted under section 408(a) of the Act, 
the Department must find that the ex¬ 
emption Is administratively feasible, in 


the interests of the Plan and its partici¬ 
pants and beneficiaries, and protective of 
the rights of participants and benefici¬ 
aries of the Plan; and 

(4) The pending exemption, if granted, 
is supplemental to, and not in derogation 
of, any other provisions of the Act, in¬ 
cluding statutory exemptions and transi¬ 
tional rules. Furthermore, the fact that a 
transaction is the subject of an exemp¬ 
tion is not dispositive of whether the 
transaction would have been a prohib¬ 
ited transaction in the absence of such 
exemption or, though it would have been 
a prohibited transaction, is exempt by 
operation of a statutory exemption or a 
transitional rule. 

Pursuant to section 408<a) of the Act, 
the Department is required to offer an 
opportunity for a public hearing where 
a pending exemption relates to section 
406(b) of the Act. Any interested person 
may submit a written request that a 
hearing be held relating to the pending 
exemption. Such written request must 
be received by the Department on or 
before February 11, 1977 and should 
state the reason for such person’s re-~ 
quest for a hearing and the nature of 
such person’s interest in the pending 
exemption. 

All interested persons are also invited 
to submit written comments on the pend¬ 
ing exemption contained herein. In order 
to receive consideration, such comments 
must be received by the Department on 
or before February 11,1977. 

All written comments and all requests 
for a hearing (preferably six copies) 
should be addressed to the Office of Reg¬ 
ulatory Standards and Exceptions, Pen¬ 
sion and Welfare Benefit Programs. 
Room C-4526. U.S. Department of Labor. 
200 Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20216, Attention: Exemption 
Application No. L-341. The application 
for exemption referred to herein and all 
such comments relating thereto will be 
available for public inspection at the 
Public Documents Room of Pension and 
Welfare Benefit Programs. Room N- 
4677. U.S. Department of Labor, 200 Con¬ 
stitution Avenue, N.W., Washington. D.C, 
20216. 

Pending Exemption. Based upon the 
application, hereinabove described, the 
Department has under consideration the 
granting of the requested exemption 
under the authority of section 408(a) of 
the Act and in accordance with the pro¬ 
cedures set forth in ERISA Procedure 75- 
1 whereby the restrictions of sections 
406<a) and 406(b) (2) of the Act shall not 
apply to the purchase by the Plan of one 
acre of unimproved real property from 
the Union, pursuant to the terms, condi¬ 
tions and representations set forth in the 
application. 

The pending exemption, if granted, 
will be subject to the express conditions 
that the material facts and representa¬ 
tions contained in the application are 
true and complete, and that the applica¬ 
tion accurately describes all material 
terms of the transaction to be consum¬ 
mated pursuant to the exemption. 


56 - 11 .') 

Signed at Washington, D.C., this 21st 
day of December 1976. 

William J. Chadwick, 
Administrator of Pension and 
Welfare Benefit Programs , 
Department of Labor. 

fFR Doc.76-38095 Filed 12-22-76;5:04 pm I 


Office of the Secretary 
|TA-W-923, 907-009. 1069) 

AMERICAN MOTORS CORP. 

Determinations Regarding Eligibility To 

Apply, for Worker Adjustment Assist¬ 
ance; Correction 

In FR Doc. 76-35175 appearing at page 
52558 in the Federal Register of Novem¬ 
ber 30, 1976, two phrases were inadver¬ 
tently omitted on page 52561. According¬ 
ly, the following corrections should be 
made: 

1. The 2nd column, 4th full paragraph, 
3rd line, is corrected by adding the 
phrase "and luxury small" immediately 
following the word "intermediate” and 

2. The 10th line of the above para¬ 
graph is corrected by adding the phrase 
"workers producing body assemblies for 
luxury small cars at the Kenosha, Wis¬ 
consin plant of American Motors Cor¬ 
poration (TA-W-999)" immediately fol¬ 
lowing the number "999).*' 

Signed at Washington, D C., this 13tli 
day of December 1976. 

James F. Taylor. 

Director , Office of Management , 
Administration and Planning. 

I FR Doc.76-37882 Filed 12-27-7C;8:45 am| 


[TA-W-10811 

BOSS MANUFACTURING CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein present the results of TA- 
W-1081: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
September 20, 1976 in response to a 
worker petition filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing work gloves at the Kewanee. 
Illinois plant of Boss Manufacturing 
Company, Kewanee, Illinois. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 5, 1976 (41 FR 43970). No public 
hearing was requested, and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Boss Manu¬ 
facturing Company, its customers, the 
National Association of Qlove Manufac¬ 
turers, the Work Gloves Manufacturing 
Association, the XJB. Departments of 
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Commerce and Labor, the U.S. Interna¬ 
tional Trade Commission, industry anal¬ 
ysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance each of the group eligibility require¬ 
ments of section 222 of the Trade Act of 

1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both of 
such firm or subdivision have decreased abso¬ 
lutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in increased 
quantities, cither actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed impor¬ 
tantly” means a cause which is important not 
necessarily more important than any other 
cause. 

The investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers decreased 39 percent in 1975 
compared to 1974. Employment de¬ 
creased 28 percent in the period of July- 
December 1975 compared to the like 
period in 1974. Employment in the period 
of January-September 1976 increased 
28 percent compared to the like period 
in 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Production decreased 47 percent in 

1975 compared to 1974. Production de¬ 
creased 46 percent in the period of July- 
December 1975 compared to the like pe¬ 
riod in 1974. Production in the period of 
January-June 1976 increased 40 percent 
compared to the like period in 1975. Pro¬ 
duction declined 25 percent in the third 
quarter of 1976 compared to the like 
period in 1975. No sales data is kept for 
the Kewanee facility since production is 
taken to a central warehouse which also 
receives gloves from other Boss plants. 

Increased Imports 

Imports of work gloves and mittens of 
all types Increased actually in 1972 com¬ 
pared to 1971 and each year thereafter, 
through 1974. then decreased 18 percent 
in 1975 compared to 1974. Imports in¬ 
creased 66 percent in the first 6 months 
of 1976 compared to the like period in 
1975. Imports increased relative to do¬ 
mestic production each year from 1972 
through 1975 compared to the previous 
year. The ratio of imports to domestic 
production increased from 19.2 percent 
in 1974 to 21.1 percent in 1975, and con¬ 
tinued to increase from 18.7 percent in 
the first six months of 1975 to 26.0 per¬ 
cent in the like period of 1976. 


Contributed Importantly 

Company imports of gloves of the all- 
leather and combination types decreased 
34 percent in 1975 compared to 1974, and 
increased 16 percent during the period of 
January-September 1976 compared to 
the same period in 1975. These company 
imports increased 59 percent in the third 
quarter of 1976 compared to the like pe¬ 
riod in 1975. Company imports of fabric 
work gloves increased 2 percent in 1975 
compared to 1974, and increased 37 per¬ 
cent in the period of January-September 
1976 compared to the like period in 1975. 
These imports increased 434 percent in 
the third quarter of 1976 compared to 
the like period in 1975. 

The Department’s investigation re¬ 
vealed that most customers who were 
surveyed had not switched purchases 
from Boss Manufacturing Company to 
import sources. However customers were 
not able to tell whether their purchases 
from Boss were foreign made. Some cus¬ 
tomers had experimented with purchases 
of imported gloves but had returned to 
Boss Manufacturing Company. A small 
percentage of customers continue-to buy 
imports. 

While aggregate imports of work gloves 
and mittens increased 26 percent in the 
first six months of 1976 compared to the 
like period in 1975; employment and 
production at the Kewanee, Illinois plant 
increased 30 percent and 40 percent, re¬ 
spectively. in the first six months of 1976 
compared to the like period in 1975. How¬ 
ever, in the third quarter of 1976. 
although employment at the Kewanee 
plant increased compared to the like pe¬ 
riod in 1975. production declined and 
company imports increased substantially. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with work gloves and mit¬ 
tens produced at the Kewanee. Illinois 
plant of Boss Manufacturing Company 
contributed importantly to the total or 
partial separation, and to the threat of 
further separations of the workers of the 
plant. In accordance with the provisions 
«/f the Act, I make the following 
certification: 

All workers at the Kewanee. Illinois plant 
of Boss Manufacturing Company. Kewanee: 
Illinois, who became totally or partially sepa¬ 
rated from employment on or after August 30. 
1975 are eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 14th 
day of December 1976. 

James F. Taylor, 
Director. Office of Management .. 

Administration and Planning. 

| FR Doc.76-37883 Filed 12-27-76:8:45 ami 


tTA-W-10531 

CENTRAL SLIPPER COMPANY, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-1053: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Au¬ 
gust 30, 1976 in response to a worker 
petition received on August 30, 1976 
which was filed by the United Shoe 
Workers of America on behalf of workers 
and former workers producing ladies’ 
and children’s sneakers and slippers at 
the Wilkes-Barre, Pennsylvania plant of 
Central Slipper Co., Inc. 

The notice of investigation w*as pub¬ 
lished in the Federal Register on Sep¬ 
tember 10, 1976 (41 FR 38562). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Central Slipper 
Co., Inc., its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Internation¬ 
al Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to'apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to oecome totally or partially 
separated: 

(2) That sales, production or both, of the 
firm or subdivision have decreased absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division* are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ’’contributed im¬ 
portantly” means a cause which Is impor¬ 
tant but not necessarily more important than 
any other cause. 

The investigation reveals that all the 
above criteria have been met for the 
soft-soled footwear production division 
(slippers) but that the first criterion has 
not been met for the hard-soled produc¬ 
tion division (sneakers). 

Significant Total or Partial 
♦ Separations 

Employment is maintained separately 
betw f een the two production lines for 
hard-soled footwear (sneakers) and 
soft-soled footwear (slippers). 

Employment of workers engaged in the 
production of slippers declined 11 per¬ 
cent from 1973 to 1974. declined 33 per¬ 
cent from 1974 to 1975, and declined 50 
percent in the first half of 1976 compared 
to the first half of 1975. All employees 
engaged in slipper production were 
separated from January through April, 
1976. The employment level of these 
workers In the second quarter of 1976 was 
50 percent low'er than the employment 
average in. the second quartet* of 1975. 
and 64 percent lower than in the second 
quarter of 1974. 

Employment of workers engaged in the 
production of sneakers declined 29 per- 
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cent from 1973 to 1974, declined 3 per¬ 
cent from 1974 to 1975, and then In¬ 
creased 15 percent in the first half of 
1976 compared to the first half of 1975. 

Employment of salaried workers de¬ 
clined 7 percent annually from 1973 to 
1976. 

Sales or Production, or Both. Increased 
Absolutely 

Soft-soled footwear (slippers) com¬ 
prised one-third of total sales from 1973 
to I9l5. Sales of slippers declined 12 
percent in quantity from 197u to 1974, 
and declined 28 percent in quantity from 

1974 to 1975. Sales of slippers decreased 
53 percent in quantity in the first half 
of 1976 compared to the first half of 

1975. 

Hard-soled footwear (sneakers) con¬ 
stituted approximately two-thirds of 
total sales from 1973 through 1975. Sales 
of sneakers declined 33 percent in quan¬ 
tity from 1973 to 1974 and declined 5 
percent in quantity from 1974 to 1975. 
Sales of sneakers declined 5 percent Jn 
quantity in the first half of 1976 com¬ 
pared to the first half of 1975. 

Production data was not maintained 
separately for sneakers and slippers. To¬ 
tal production declined 28 percent in 
quantity from 1973 to 1974, declined 13 
percent in quantity from 1974 to 1975, 
and then increased 10 percent in the first 
half of 1976 compared to the first half 
of 1975. The company was actually pro¬ 
ducing for inventory in the second quar¬ 
ter of 1976 in order to keep the plant In 
operation. 

Increased Imports 

Imports of house slippers increased 
absolutely and relatively compared to 
domestic production in each year from 
1971 to 1975, and in the first half of 
1976 compared to the first half of 1975. 
The ratio of imports to domestic produc¬ 
tion increased from 29.5 percent in 1974 
to 42.3 percent in 1975. and increased 
from 43.2 percent in the first half of 

1975 to 62.6 percent in the first half of 

1976. 

Imports of rubber/canvas footwear 
declined absolutely and relatively com¬ 
pared to domestic production from 1971 
to 1972 and then increased absolutely 
and relatively in each year from 1972 
to 1974. Imports declined absolutely and 
relatively from 1974 to 1975, and declined 
absolutely in the first half of 1976 com¬ 
pared to the first half of 1975. The ratio 
of imports to domestic production in¬ 
creased from 18.0 percent in the first 
half of 1975 to 19.9 percent in the first 
half of 1976. 

Contributed Importantly 

The Departments investigation re¬ 
vealed that retail customers of Central 
Slipper shifted purchases of slippers from 
Central Slipper to less expensive imports 
during the past two years. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that increases of imports like or directly 


competitive with ladies’ and children’s 
slippers produced by the soft-soled foot¬ 
wear production division of Central Slip¬ 
per Co., Inc. Wilkes-Barre, Pennsylvania 
contributed importantly to the total or 
partial separation of the workers in that 
division of the plant. In accordance with 
the provisions of the Act, I make the 
following certification: 

AU workers engaged in employment related 
to the production of ladles’ and children’s 
slippers at Central Slipper Co., Inc. located 
In Wilkes-Barre. Pennsylvania who became 
totally or partially separated from employ¬ 
ment on or after August 25. 1975 are eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 1974. 

I further conclude that separations of 
workers engaged in the production of 
sneakers in the hard-soled footwear pro¬ 
duction division of the Wilkes-Barre, 
Pennsylvania plant of Central Slipper 
Company, Incorporated have not oc¬ 
curred as required for certification un¬ 
der Section 222 of the Trade Act of 1974. 

Signed at Washington. DC. this 9th 
day of December 1976. 

James F. Taylor, 

Director. Office of Management , 
Administration and Planning. 
y l FR Doc.76-37884 Piled 12-27-7* 8:45 am} 


[TA-W-1246] 

DAVIS BOX TOE COMPANY, INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1246: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on No¬ 
vember 9. 1976 in response to a worker 
petition received on November 9. 1976 
which w f as filed on behalf of workers and 
former workers producing box toes and 
shoe counters at Davis Box Toe Com¬ 
pany. Incorporated, Beacon, New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Reglster on No¬ 
vember 23, 1976 (41 FR 51629). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Davis Box Toe 
Company, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or an 
Appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 


(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly’’ means a cause which is important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. 

Davis Box Toe produces box toes and 
shoe counters. Box toes and shoe coun¬ 
ters are component parts used in the pro¬ 
duction of most shoes. Their purpose is to 
help maintain the shape and fit of the 
shoe. The evidence developed in the De¬ 
partment’s investigation revealed that 
there are no separately identifiable im¬ 
ports of box toes or shoe counters. These 
products are not listed as a separate item 
of any U.S. Tariff Schedule grouping. In 
addition, industry spokesmen indicated 
that there are no imports of this item. 

Imports of shoes which incorporated 
counters or box toes of the same origin 
are not like or directly competitive with 
shoe counters produced by Davis Box Toe 
Company. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that articles like or directly competitive 
with those produced by the Davis Box 
Toe Company, Incorporated, Beacon, 
New York are not being imported in in¬ 
creased quantities either actual or rela¬ 
tive to domestic production as required 
in Section 222 of the Trade Act of 1974. 

Signed at Washington. D.C. this 14th 
day of December 1976. 

James F. Taylor. 

Director, Office of Management , 
Administration and Planning. 

| PR Doc.76 37885 Filed 12-27-76.8:45 am] 


ITA-W-10841 

GENERAL ELECTRIC CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1084: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
August 11, 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing jet engines and parts 
at the Evendale. Ohio plant of General 
Electric Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Octo- 
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ber 1. 1976 (41 FR 43493). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of General 
Electric Company, its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ Arm or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become' totally or partially 
separated; 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ’’contributed im¬ 
portantly” means a cause which is important 
but not necessarily more important than any 
other cause. 

The investigation revealed that cri¬ 
teria (3) and (4) have not been met. 

Significant Total or Partial 
Separations 

Average employment of hourly work¬ 
ers at the Evendale plant increased 11 
percent in 1974 from 1973 and decreased 
17 percent in 1975 from 1974. Average 
employment decreased 7 percent in the 
first 9 months of 1976 from the first 9 
months of 1975. 

Average employment of salaried work¬ 
ers- at the Evendale plant increased 1 
percent in 1974 from 1973, and decreased 
7 percent in 1975 from 1974 and 5 per¬ 
cent in the first 9 months of 1976 from 
the first 9 months of 1975. 

Sales. Production, or Both, Have 
Decreased Absolutely 

The Evendale plant produces jet en¬ 
gines and spare parts for two markets— 
the military market and the commercial 
airline industry. 

Military 

Sales equals production since all pro¬ 
duction is to order. Sales of military jet 
engines (total sales to the U.S. Govern¬ 
ment. to foreign governments through 
the U.S. Government and directly to for¬ 
eign governments) increased 32 percent 
in quantity and 28 percent in value in 

1974 from 1973 and decreased 21 percent 
in quantity and 8 percent in value in 

1975 from 1974. Sales decreased 12 per¬ 
cent in quantity and increased 4 percent 
in value in the first 9 months of 1976 
from the first 9 months of 1975. 

Military sales of spare parts increased 
16 percent in value in 1974 from 1973 


and decreased 18 percent in 1975 from 
1974. Sales increased 22 percent in the 
first 9 months of 1976 from the first 9 
months of 1975. 

Commercial 

Production of commercial jet engines 
increased 1 percent in quantity and 9 
percent in value in 1974 from 1973 and 
decreased 52 percent in quantity and 49 
percent in value in 1975 from 1974. Pro¬ 
duction decreased 40 percent in quantity 
and 21 percent in value in the first 9 
months of 1976 from the first 9 months 
of 1975. . 

Production of spare parts for commer¬ 
cial engines increased 134 percent in 
value in 1974 from 1973 and decreased 
13 percent in 1975 from 1974. Production 
decreased 2 percent in the first 9 months 
of 1976 from the first 9 months of 1975. 

Sales of commercial jet engines in¬ 
creased 10 percent in quantity and 19 
percent in value in 1974 from 1973 and 
decreased 45 percent in quantity and 37 
percent in value in 1975 from 1974. Sales 
decreased 10 percent in quantity and in¬ 
creased 11 percent in value in the first 
9 months of 1976 from the first 9 months 
of 1975. 

Sales of commercial engine spare parts 
increased 102 percent in value in 1974 
from 1973 and decreased 21 percent in 

1975 from 1974. Sales increased 30 per¬ 
cent in the first 9 months of 1976 from 
the first 9 months of 1975. 

Increased Imports 

Imports of commercial jet engines for 
wide-bodied jets into the U.S. increased 
absolutely and relative to domestic pro¬ 
duction in 1972, 1973 and 1974 from the 
previous year. Imports decreased 39 per¬ 
cent absolutely in 1975 from 1974 and 
decreased relatively from 54.7 percent of 
domestic production in 1974 to 35.9 per¬ 
cent in 1975. It is estimated that imports 
have decreased 36 percent absolutely in 

1976 from 1975 and decreased relatively 
from 35.9 percent in 1975 to 32.0 percent 
in 1976. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that all military sales from the 
Evendale plant are to the U.S. Defense 
Department or to foreign governments. 
The U.S. Defense Department does not 
purchase imported jet engines or spare 
parts. Sales to foreign governments are 
exports. 

Customers of commercial jet engines 
and spare parts produced at the Even- 
dale plant have not switched to imported 
engines and spare parts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that imports of articles like or directly 
competitive with jet engines and parts 
produced at the Evendale, Ohio plant 
of General Electric Company have not 
increased as required for certification 
under section 222 of the Trade Act of 
1974. 


.Signed at Washington, D. C. this 13th 
day of December 1976. 

Gloria G. Pratt, 
Director , Office of 
Foreign Economic Policy. 

|FR Doc.76-37886 Filed 2-27-76:8:45 am] 


[TA-W-1217] 

INDUSTRIAL FOOD SERVICE, INC. 

Negative Determination Regarding . Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1217: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation w f as initiated on 
November 2, 1976 in response to a work¬ 
er petition received on that date which 
w*as filed on behalf of workers of Indus¬ 
trial Pood Service. Incorporated, Pitts¬ 
burgh, Pennsylvania who provided food 
services for vending machines. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
51139) on November 19. 1976. No public 
hearing was requested and none w f as 
held. The information upon which the 
determination was made was obtained 
principally from officials of Industrial 
Food Service. Incorporated, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term ’’contributed Im¬ 
portantly” means a cause which Is important 
but not necessarily more Important than 
any other cause. 

If any one of the above criteria is not 
satisfied, a negative determination must 
be made. 

Industrial Food Service was incor¬ 
porated in 1944. It provides vending ma¬ 
chine services to plants or office build¬ 
ings seeking such services. The company 
neither owns any production equipment 
or facility, nor does it manufacture any 
products. One of its vending contracts is 
with Allegheny Ludlum Steel which has 
no ownership in Industrial Food nor any 
Industrial Food employees on its pay¬ 
roll. 
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Industrial Food Service does not pro¬ 
duce an article within the meaning of 
Section 222(3) of the Act and this De¬ 
partment has already determined that 
the performance of services are not cov¬ 
ered by the adjustment assistance pro¬ 
gram. See Notice of Determination in 
Pan American World Airways, Incorpo¬ 
rated (TA-W-153, 40 FR 54639). The 
only question presented in this case is 
whether Allegheny Ludlum Steel, i.e., a 
firm which produces an article, namely 
steel products, and for whom the service 
is provided, can be considered the 
“workers* firm”. The Department lias 
also previously determined that an inde¬ 
pendent firm for which such services are 
provided cannot be considered the 
“workers* firm*’. See Notice of Determi¬ 
nation in Nu-Car Driveatcay. Inc . <TA- 
VV-393. 41 FR 12749). 

Conclusion 

After careful review of the issues, I 
have determined that services of the 
kind provided by Industrial Food Serv¬ 
ice, Incorporated, Pittsburgh, Pennsyl¬ 
vania are not “articles** within the mean¬ 
ing of section 222(3) of the Trade Act 
of 1974 and that Allegheny Ludlum Steel 
cannot be considered the “workers' firm”. 
The petition for trade adjustment as¬ 
sistance is, therefore, denied. 

Signed at Washington. D.C. this 14th 
day of December 1976. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning . 

I FR Doc.76-37887 Filed 12-27-76:8:45 am I 


[TA-W-1078I 

KRASNO BROTHERS GLOVE AND 
MITTEN COMPANY, \1$C. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1078: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Sep¬ 
tember 15. 1976 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing and 
Textile Workers* Union on behalf of 
workers and former workers producing 
leather work gloves at the Krasno Broth¬ 
ers Glove and Mitten Company, Incor¬ 
porated. Milwaukee, Wisconsin. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 1. 1976 (41 FR 43494). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from information and publi¬ 
cations provided by officials of the 
Krasno Brothers Glove and Mitten Com¬ 
pany, Incorporated, the Work Glove 
Manufacturers* Association, the U.S. De¬ 


partment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry ana¬ 
lysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ‘’contributed im¬ 
portantly” means a cause which is Import¬ 
ant but not necessarily more important than 
any other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(1) has not been met. 

The Department’s investigation re¬ 
vealed that Kransno Brothers Is a spe¬ 
cialty shop, designing and producing 
leather work gloves according to cus¬ 
tomer specifications. Customer orders are 
often small volume orders for special 
purpose work gloves. The leather gloves 
produced by Krasno Brothers are used 
for protective purposes in such as the 
steel and automobile industries. 

Both company and union officials at 
Krasno Brothers stated that since Janu¬ 
ary 1975 there have been no layoffs or 
reduced hours at the plant. Fluctuations 
in employment are due to voluntary sep¬ 
arations of workers who work part-time 
at the plant to supplement their Social 
Security benefits. 

Conclusion 

After careful review of the f acts ob¬ 
tained in the investigation, I conclude 
that separations of workers at the 
Krasno Brothers’ Glove and Mitten Com¬ 
pany, Incorporated, Milwaukee, Wiscon¬ 
sin, have not occurred as required for 
certification under section 222 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 14th 
day of December 1976. 

James F. Taylor, 
Director, Office of Management , 
Administration and Planning. 

[FR Doc 76-37888 Filed 12-27-78;8:45 ami 


fTA-W-10471 

PRINCESS PAT 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
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Labor herein presents the results of TA¬ 
W-1047: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Au¬ 
gust 27, 1976 in response to a worker pe¬ 
tition received on August 27, 1976 which 
was filed by the International Ladies’ 
Garment Workers Union on behalf of 
workers and former workers producing 
ladies’ swimwear at the Princess Pat 
plant, Bridgeport. Connecticut of Peter 
Pan International, New York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 14, 1976 (41 FR 39115). No public 
heailng was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Princess Pat/ 
Peter Pan, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ Ann. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales, production or both, of the 
firm or subdivision have decreased abso¬ 
lutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub- 
dlvison are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations or 
threat thereof, and to the decrease In sales 
or production. The term ‘‘contributed Impor¬ 
tantly” means a cause which is Important 
but not necessarily more important than any 
other cause. 

The investigation revealed that al¬ 
though the first three criteria have been 
met. the fourth criterion has not been 
met. 

Significant Total or Partial 
Separations 

Employment of production workers de¬ 
clined 39 percent in the first nine months 
of 1975 compared to the same period in 
1974. All employees were terminated 
when the company closed. 

Sai.es. Production, or Both, Have 
Decreased Absolutely 

Production in terms of quantity de¬ 
clined 3 percent in the first nine months 
of 1975 compared to the same period in 
1974. All production ceased when the 
company closed. 

Increased Imports 

Imports of women’s, misses’ and 
Juniors* swim suits declined absolutely 
and relatively from 1973 to 1974. and 
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then increased two percent absolutely 
from 1974 to 1975. The ratio of Imports 
to domestic production increased from 
33.2 percent in 1974 to 33.3 percent in 
1975. 

Contributed Importantly 

Retail customers of Princess Pat/ 
Peter Pan surveyed did not shift pur¬ 
chases from Peter Pan swimwear to im¬ 
ports. Peter Pan sw r imwear was designed 
to attract the older, more conservative 
segment of the market. Retail customers 
who decreased purchases from Peter Pan 
from 1974 to 1975 shifted to other do¬ 
mestic brands. These customers placed 
retail emphasis on the more trendy con¬ 
temporary styles which Peter Pan did 
not produce. While small amounts of 
imported designer swimwear from Israel, 
Italy, and France are carried by some 
retail customers, their imports have not 
increased over the past three years. The 
imported swimwear purchased by the 
retail customers is distinguishable from 
domestic labels in that the imports are 
in a higher priced “designer label” cate¬ 
gory, whereas the bulk of domestic labels 
are in a comparatively moderate price 
range. Therefore, although retail cus¬ 
tomers reduced purchases from Peter 
Pan, they shifted their purahases to other 
domestic swimwear from 1974 to 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with ladies’ swdmwear pro¬ 
duced at the Princess Pat plant, Bridge¬ 
port. Connecticut of Peter Pan Interna¬ 
tional, New York, New York did not 
contribute importantly to the total or 
partial separations of the workers of that 
plant. 

Signed at Washington, D.C. this 14th 
day of December 1976. 

James F. Taylor, 
Director . Office of Management, 
Administration and Planning. 

[FR DOC.76-37889 Filed 12-27-76:8:45 am] 


(TA-W-1074] 

ROCKWELL INTERNATIONAL ADMIRAL 
GROUP 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1074: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Sep¬ 
tember 19, 1976 in response to a worker 
petition received on September 19, 1976 
which was filed on behalf of workers and 
former workers producing console tele¬ 
vision and stereo cabinets at the Shelby - 
ville, Indiana plant of Rockwell Interna¬ 
tional. Admiral Group. 


The notice of investigation was pub¬ 
lished in the Federal Register on Octo¬ 
ber 5,1976 (41 FR 43973). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Rockwell Inter¬ 
national, its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Internation¬ 
al Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility require¬ 
ments of section 222 of the Trade Act of 
1974 must be met: 

(1) That a.significant number of propor¬ 
tion of the workers in the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly compet¬ 
itive with those produced by the firm or 
subdivision are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is Impor¬ 
tant but not necessarily more Important than 
any other cause. 

Without regard to whether any of the 
other criteria have been met. the in¬ 
vestigation has revealed that criteria (3) 
and (4) have not been met. 

The Shelbyville. Indiana plant of 
Rockwell produces television and stereo 
cabinets for use in the production of 
console televisions and stereos at Rock¬ 
well’s Harvard. Illinois production facil¬ 
ity. The Shelbyville plant’s sole cus¬ 
tomer is Rockwell. Rockwell also pur¬ 
chases cabinets from other domestic 
manufacturers. The Shelbyville plant is 
scheduled to close in December 1976. 

There are no separately identifiable 
imports of television and *stereo cabi¬ 
nets. The product is not listed as a sep¬ 
arated item in the Tariff Schedule of 
the United StatesC TSUSA). 

A Department survey indicates that 
the importation of cabinets as a com¬ 
ponent of console television and stereo 
sets is assumed to be negligible. The cost 
of ocean shipping of bulky cabinets de¬ 
signed for console television and stereo 
sets is greater than any possible labor 
savings that might result from offshore 
production. In addition, cabinets pro¬ 
duced at the Shelbyville plant were pri¬ 
marily designed for console color tele¬ 
visions of screen sizes greater than 19 
inches. 

Imports of color television sets are 
concentrated in the screen sizes 19 
inches and smaller. This indicates that 
portable television sets, which do not 
require crafted wood cabinets, rather 
than console television sets, which nor¬ 
mally require crafted wood cabinets* 


are the type of television sets being im¬ 
ported in increased quantities in recent 
years. 

Rockwell Indicated that when cur¬ 
rent contract obligations are fulfilled by 
the Shelbyville plant, all cabinets needed 
at Harvard will be purchased solely from 
other domestic manufacturers of cabi¬ 
nets. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that imports of articles like or directly 
competitive with television and stereo 
cabinets produced at the Shelbyville. 
Indiana plant of Rockwell Interna¬ 
tional, Admiral Group are not being 
imported in increased quantities as re¬ 
quired under Section 222 of the Trade 
Act of 1974 and did not contribute im¬ 
portantly to total or partial separations 
of the workers at the Shelbyville plant. 
Therefore certification of eligibility to 
apply for adjustment assistance is 
denied. 

Signed at Washington, D.C. this 14th 
day of December 1976. 

James F. Taylor, 
Director, Office of Manage¬ 
ment, Administration and 
Planning. 

(FR Doc.76-37890 Filed 12-27-76;8:45 am] 


(TA-W-606T1 

ROHR INDUSTRIES, INC. 

Termination of Certification of Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223(d) of 
the Trade Act of 1974, the Department 
of Labor herein presents the results of 
TA-W-606T; investigation regarding 
terminatioff of certification of eligibility 
to apply for worker adjustment assist¬ 
ance as prescribed in section 223(d) of 
the Act. 

On April 26. 1976, workers producing 
aircraft nacelles at the Riverside, Cali¬ 
fornia plant of Rohr Industries, Inc. were 
certified as eligible to apply for trade ad¬ 
justment assistance. The Notice of Cer¬ 
tification was published in the Federal 
Register on May 21, 1976 (41 FR 20963 ). 

The investigation regarding termina¬ 
tion was initiated on July 19, 1976, to 
determine whether the groups of workers 
specified above continue to meet the 
group eligibility requirements of section 
222 of the Act. The Notice of Investiga¬ 
tion was published in the Federal Reg¬ 
ister on July 30. 1976 (41 FR 31961). No 
public hearing was requested and none 
was held. 

During the course of the investigation, 
information was obtained from officials 
of Rohr Industries, Inc. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 


FEDERAL REGISTER, VOL 41, NO. 250—TUESDAY, DECEMBER 28, 1976 








NOTICES 


56419 


■an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly” means a cause which is important 
but not necessarily more important than any 
other cause. 

Whenever it becomes evident that any 
of the above criteria is no longer met, 
a termination of certification must be 
issued. Such termination would apply 
only with respect to total or partial sep¬ 
arations occurring after the specified 
termination date. 

Without regard as to whether the 
other criteria are satisfied, the investiga¬ 
tion reveals that the third criterion is no 
longer being met with respect to workers 
at the Riverside plant. 

Increased Imports 

On May 30, 1976. Rohr shut down its 
facility in Tijuana (Parfabco) which 
manufactured parts and subassemblies 
for nacelles. At the same time, one of 
the three plants constituting the Tran- 
sysco operation was closed. The value of 
Imports from the Mexican operations be¬ 
gan to decline in May 1976 and have 
continued to decline. For the period Jan- 
uary-September 1976, the value of these 
imports declined by 50 percent from the 
first nine months of 1975. 

Company officials have announced the 
discontinuation of all but one of the 
Mexican operations, and a complete 
shutdown is anticipated before the end 
of 1976. Layoffs of employees in Mexico 
have commenced and equipment is cur¬ 
rently being transferred to Rohr’s plants 
in California. The only Mexican opera¬ 
tion that will not be discontinued is work 
that is unrelated to production at River¬ 
side and that work has been performed 
in Mexico since the contract’s inception. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that total or partial separations of work¬ 
ers producing aircraft nacelles at Rohr’s 
Riverside plant are no longer attribut¬ 
able to the conditions specified in Sec¬ 
tion 222 of the Trade Act of 1974. In 
accordance with Section 223(d) of the 
Act, I hereby revise the certification of 
April 26, 1976 as follows: 

All hourly employees of Department 043 at 
the Riverside California plant of Rohr In¬ 
dustries, Inc. who became totally or partially 
separated from employment on or after Feb¬ 
ruary 11, 1975 and before December 31, 1076 
are eligible to apply for adjustment assist¬ 
ance under Title n, Chapter 2 of the Trade 
Act of 1974. All employees separated on or 
after December 31. 1976 are denied eligibility. 


Signed at Washington, D.C. this 14th 
day of December 1976. 

James F. Taylor, 
Director, Office of Manage - 
ment , Administration and 
Planning. 

tFR Doc.76-37891 Filed 12-27-76.8:45 am) 


[TA-W-26TJ 

ROHR INDUSTRIES, INC. 

Termination of Certification of Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223(d) of 
the Trade Act of 1974, the Department 
of Labor herein presents the results of 
TA-W-26T: investigation regarding ter¬ 
mination of certification of eligibility to 
apply for worker adjustment assistance 
as prescribed in section 223(d) of the 
Trade Act. 

On July 18, 1975, workers producing 
frame weldments for transit cars and 
detailed sheet metal parts and subas¬ 
semblies for aircraft nacelles at the 
Chula Vista, California plant of Rohr 
Industries, Inc. were certified as eligible 
to apply for trade adjustment assistance. 
The Notice of Determination, including 
a listing of job classifications of affected 
workers and departments employing 
such workers, was published in the 
Federal Register on July 29, 1975 (40 
FR 31844 ). Revisions to that Notice were 
published in the Federal Register on 
October 6, 1975 (40 FR 46167), Novem¬ 
ber 26, 1975 (40 FR 54893), and April 30, 
1976 (41 FR 18193). 

The investigation regarding termina¬ 
tion was Initiated on July 19, 1976, to 
determine whether the specified group 
of workers continues to meet the group 
eligibility requirements of section 222 of 
the Ac*. The Notice of Investigation was 
published in the Federal Register on 
July 30, 1976 (41 FR 31961). No public 
hearing was requested and none was held. 

During the course of the investigation, 
information was obtained from officials 
of Rohr Industries, Inc. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility requirements 
of section 222 of the Trade Act of 1974 
must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That -sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) * That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor¬ 
tantly” means a cause which la Important 
but not necessarily more Important than any 
other cause. 


Whenever it becomes evident that any 
of the above criteria is no longer met, a 
termination of certification must be is¬ 
sued. Such termination would apply only 
with respect to total or partial separa¬ 
tions occurring after the specified ter¬ 
mination date. 

Without regard as to whether the other 
criteria are satisfied, the investigation 
reveals that the third criterion is no long¬ 
er being met with respect to workers at 
the Chula Vista plant. 

Increased Imports 

Production of transit cars ceased in 
July 1975 with the final delivery of cars 
under the Bay Area Rapid Transit 
(BART) contract. In May 1976, Rohr 
shut down one of the three plants con¬ 
stituting its facility in Mexicali (Tran- 
sysco). Transysco manufactured parts 
and weldments for transit cars as well as 
aerospace products. On May 30, 1976, 
Rohr’s facility in Tijuana, Parfabco, was 
shut down. Parfabco had been a manu¬ 
facturer of parts and subassemblies for 
nacelles. The value of imports frm 
Transysco and Parfabco began to decline 
in May 1976 and have continued to de¬ 
clined. For the period January-Septem- 
ber 1976, the value of such imports de¬ 
clined by 50 percent from the first nine 
months of 1975. 

Company officials have announced the 
discontinuation of all but one of the 
Mexican operations, and a complete shut¬ 
down is anticipated before the end of 
1976. Layoffs of employees in Mexico have 
commenced, and equipment is currently 
being transferred to Rohr’s plants in 
California. The only Mexican operation 
that will not be discontinued is work 
under a contract unrelated to production 
at Chula Vista, work that has been per¬ 
formed in Mexico since the contract 
inception. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that total or partial separations of work¬ 
ers producing frame weldments for tran¬ 
sit cars and detailed sheet metal parts 
and subassemblies for aircraft nacelles 
at Rohr’s Chula Vista plant are no long¬ 
er attributable to the conditions specified 
in section 222 of the Trade Act of 1974. 

In accordance with section 223(d> of 
the Act. I hereby revise the certification 
of July 18, 1975 as follows: 

All hourly workers of the Chula Vista. 
California facility of Rohr Industries. Inc. 
employed In the Job classifications and 
totally or partially separated from employ¬ 
ment In the departments as designated in 
July 18, 1975 certification (TA-W-26), In¬ 
cluding subsequent revisions, on or after 
October 3. 1974 and before December 31. 
1976 and those salaried workers of the Chula 
Vista facility who were engaged in employ¬ 
ment related to such production in the des¬ 
ignated departments and Job classifications 
who became totally or partially separated 
from employment on or after December t, 
1974 and before December 31, 1976 are certi¬ 
fied as eligible to apply tor adjustment as¬ 
sistance under Title II, Chapter 2 of the 
Trade Act of 1974. Those designated workers 
separated on or after December 31, 1976 ure 
denied eligibility. 
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That portion of the certification rele¬ 
vant to workers in job classification 
code 4-6093 (weldor) and 4-5094 (wel¬ 
dor) in Department o64 of the Chula 
Vista facility laid off on or after Octo¬ 
ber 31, 1974 and before June 30, 1975 is 
not revised. 

Signed at Washington. D.C. this 14th 
day of December 1976. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning . 

IFR Doc.76-37892 Filed 12-27-76;8:45 am] 

NATIONAL ADVISORY COUNCIL 
ON ECONOMIC OPPORTUNITY 

DRAFT REPORT REVIEW 
Meeting 

December 14, 1976. 

Pursuant to section 10 of the Federal 
Advisory Committee Act of 1972 notice 
is hereby given that the National Ad¬ 
visory Council on Economic Opportunity 
will hold a one day (possibly two day) 
meeting on February 8 (and possibly 
February 9) at the Council office at 1725 
K Street. NW (Room 405), Washington, 
D.C. The meeting will begin at 9:30 
a.m. and is open to the public. 

The purpose of the meeting will be to 
review a draft report of the Council. 

The National Advisory Council on 
Economic Opportunity is authorized by 
section 605 of the Community Services 
Act to advise the President and the Di¬ 
rector of the Community Services Ad¬ 
ministration on policy matters arising 
under the administration of the Act and 
to review the effectiveness and operations 
of programs under the Act. 

Records shall be kept of all proceed¬ 
ings and shall be available for public 
inspection at the offices of the National 
Advisory Council on Economic Oppor¬ 
tunity. 

Walter B. Quetsch, 
Executive Director, 
|FR Doc.76-37894 Filed 12-27-76:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

]Notice (76-116)] 

NASA RESEARCH AND TECHNOLOGY 
ADVISORY COUNCIL COMMITTEE ON 
AERONAUTICAL PROPULSION 

Meeting 

The NASA Research and Technology 
Advisory Council Committee on Aero¬ 
nautical Propulsion will meet on Janu¬ 
ary 19-21. 1977, at the NASA Dryden 
Flight Research Center, Edwards, Cali¬ 
fornia 93523. The meeting w ill be held in 
Conference Room 2000 of Building 4800. 
Members of the public will be admitted 
on a first-come, first-served basis, up to 
the seating capacity of the room, which 
is about 5 persons. All visitors must re¬ 
port to the Dryden Flight Research Cen¬ 
ter Receptionist in Building 4800. 

The NASA Research and Technology 
Advisory Council Committee on Aeronau¬ 
tical Propulsion w*as established to ad¬ 


vise NASA’s senior management in the 
areas of aeronautical propulsion re¬ 
search and technology. The Committee 
studies issues, pinpoints critical prob¬ 
lems, determines gaps in needed tech¬ 
nology, points out desirable goals and 
objectives, summarizes the state of the 
art, assesses ongoing w’ork, and makes 
recommendations to help NASA plan 
and carry out an aeronautical propulsion 
program of greatest benefit to the nation. 

There are 13 members on the Aeronau¬ 
tical Propulsion Committee. The current 
Chairman is Mr. Morris A. Zipkin. 

The following list sets forth the ap¬ 
proved agenda and schedule for the 
meeting. For further information, please 
contact Mr. Harry W. Johnson, NASA 
Headquarters, Washington, D.C., Area 
Code 202, 755-3003. 

January 19, 1977 


Time Topic 

8 a.m_ Introductory remarks by 


center director, commit¬ 
tee chairman, and execu¬ 
tive secretary. (Purpose: 
To review agenda: note 
actions of last research 
and technology advisory 
council meeting and 
NASA response to rec¬ 
ommendations: summar¬ 
ize NASA organizational, 
programmatic and budg¬ 
etary status pertinent to 
committee interests.) 

$ a.m.. Research center program 

highlight reports. (Pur¬ 
pose: To review recent 
accomplishments and 
status of aeronautical 
propulsion and related 
programs conducted at 
the Lewis, Langley. Ames 
and Dryden Research 
Centers, and the Jet 
propulsion Laboratory.) 

1 p.m_ Tour of Dryden Flight Re¬ 

search Center (DFRC). 
(Purpose: To acquaint 
committee members 
with NASA aeronautical 
flight test hardware and 
test facilities at DFRC.) 

2-30 p.m. Alternative hydrocarbon 

fuels research. (Purpose: 
To report the activities 
of the ad hoc Panel on 
Jet engine hydrocarbon 
fuels, review NASA fuels 
research status and 
plans, and develop com¬ 
mittee discussion of 
Tuels problems and Is¬ 
sues.) 

4 p.m_ Propulsion system integra¬ 

tion. (Purpose: To re¬ 
view activities and plans 
for integrated airframe/ 
engine/controls research 
and technology, includ¬ 
ing 2D nozzles and F-15 
aircraft experiments.) 

January 20, 1977 

8 a.m_ Small aircraft engtnc tech¬ 

nology review. (Purpose: 
To review NASA's re¬ 
search and technology 
programs and plans per- 
^ talning to military and 
civil small aircraft en¬ 
gines including gas tur¬ 
bine and intermittent 
combustion engines.) 


Time Topic 

10 a.m_ Coannular nozzle noise re¬ 


duction and variable 
cycle engines. (Purpose: 
To review status and 
plans for coannular noz¬ 
zle noise suppression re¬ 
search and to discuss 
Implications on variable 
cycle engine concepts for 
advanced _ supersonic 
cruise aircraft.) 

1 p.m- Tour of Air Force Flight 

Test Center. (Purpose: 
To acquaint committee 
members with aeronau¬ 
tical test facilities and 
flight hardware used in 
Air Force flight test pro¬ 
grams with which NASA 
is concerned.) 

3 p.m- Technology transfer pro¬ 

cesses. (Purpose: To re¬ 
view the impact and 
value of In-house aero¬ 
nautical propulsion re¬ 
search and technology 
conducted by the Gov¬ 
ernment as compared to 
contract research with 
reference to maximizing 
the transfer of technol- 
* ogy within the United 
States.) 

January 21. 1977 

6 a.m- Committee discussions and 

recommendations. (Pur¬ 
pose: To discuss major 
program elements and 
issues presented during 
the meeting, summarize 
committee views, pre¬ 
pare recommendations 
for presentation to the 
NASA research and tech¬ 
nology advisory council, 
and to plan committee 
future activities and 
next meeting.) 

12 ra- Adjournment. 

John M. Coulter. 
Acting Assistant Administrator 
for DOD and Interagency Af¬ 
fairs, National Aeronautics 
and Space Administration . 

December 17, 1976. 

|FR Doc.76-37822 Filed 12-22 78:8:45 am l 


(Notice (76-115)] 

NASA RESEARCH AND TECHNO! OSY 
ADVISORY COUNCIL PANEL ON RE¬ 
SEARCH 

Meeting 

The NASA Research end Technology 
Advisory Council Panel on Research wiil 
meet on January 27 and 28, 1977. at the 
NASA Ames Research Center, Moffett 
Field, California 94035. The meeting will 
be held in the Committee Room, Build¬ 
ing N-200. The purpose of this meeting 
is to gain firsthand knowledge of the re¬ 
search work and the management of 
university sponsored research at Ames 
Research Center. The OAST Research 
Council will meet concurrently with the 
Panel bn Research. Members of the pub¬ 
lic will be admitted on a first-come, first- 
served basis, limited by the seating ca¬ 
pacity of the meeting room which holds 
50 persons. All visitors must sign in 
prior to attending the meeting. 
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The Panel on Research of the NASA 
Research and Technology Advisory 
Council serves in an advisory capacity 
only. There are 12 members on the PaneL 
The chairman is Professor A. Hertzberg. 
The following list sets forth the approved 
agenda and schedule for the meeting of 
this Panel on Research on January 27 
and 28,1977. For additional information, 
please contact Mr. F. C. Schwenk. Area 
Code 202, 755-2488, at NASA Head¬ 
quarters, Washington, D.C., or Dr. L. P. 
Zill, Area Code 415, 965-5759, at the 
Ames Research Center, Moffett Field, 
CA. 


January 27. 1977 


Time 

8 a.m- 


8:15 a.m_ 


1 p.m- 


4:15 p.m_ 


Topic 

Introduction (Purpose: Wel¬ 
come by Ames Officials and 
remarks by the Chairman 
on the conduct of the re¬ 
view.) 

Review of (1) aerodynamics. 
(2) fluid mechanics, and (S) 
environmental science. 
(Purpose: Review of the 
in-house and university 
sponsored research In the 
areas listed. 

Review of (1) physics and 
chemistry, (2) atmospheric 
and space science, (3) ma¬ 
terials. and (4) applied 
mathematics and computer 
science. (Purpose: Review 
of the ln-house and uni¬ 
versity sponsored research 
In the areas listed.) 

Panel discussion (Purpose: 
To discuss and evaluate 
the presentations.) 


January 28, 1977 


8:30 a.m_ 


1 p.m_ 


3 p.m. 


4:30 p.m__ 


Program overview (Purpose: 
To discuss Informally with 
division directors and 
branch chiefs the present 
programs, possible new di¬ 
rections and problem areas.) 

Executive session (Purpose: 
To discuss overall review 
and to make recommenda¬ 
tions.) 

Meeting with center director 
(Purpose: To inform Center 
Director of the findings and 
recommendations.) 

Adjournment. 


John M. Coulter, 
Acting Assistant Administrator 
for DOD and Interagency Af¬ 
fairs, National Aeronautics 
and Space Administration . 


December 17, 1976. 


(FR Doc.76-37821 Plied 12-27-76;8:45 ami 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

ADVISORY COMMITTEE PUBLIC 
PROGRAMS PANEL 

Meeting 

December 20,1976. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. H 
92-463) notice is hereby given that a 
meeting of the Public Programs Panel 
will meet at the Shoreham Building, 806 
15th Street, NW, Washington, D.C. 


20506, commencing at 10 a.m., Wednes¬ 
day, January 6,1977, 

The purpose of the meeting is to re¬ 
view Humanities Museums and Histori¬ 
cal Organizations grant proposals that 
have been submitted to the Endowment 
for possible grant funding. 

Because the proposed meeting will 
consider financial information and per¬ 
sonnel and similar files the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13, 1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advi¬ 
sory Committee Management Officer, 
Mr. John W. Jordan, 806 15th Street, 
NW. Washington, D.C. 20506, or call 
Area Code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer. 

(FR Doc.76-37964 Piled 12-27-76;8:45 am| 


ARTISTS-IN-SCHOOLS ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
meeting of the Artists in Schools Ad¬ 
visory Panel to the National Council on 
the Arts will be held on January 12-13, 
1977, from 9:30 a.m. to 9 p.m. on Janu¬ 
ary 12 and from 9:30 a.m. to 3 p.m. on 
January 13, in Room 1425, Columbia 
Plaza Building. 2401 E Street, NW. 
Washington. D.C. 

A portion of this meeting will be open 
to the public on January 12 from 9:30 
a.m. to 5 p.m., and on January 13 from 
9:30 a.m. to 3 p.m., on a space available 
basis. Accommodations are limited. The 
agenda will include discussions, of Pro¬ 
gram and administrative policy and 
Program Guidelines. 

The remaining sessions of this meet¬ 
ing, on January 12 from 5 p.m. to 9 p.m., 
are for the purpose of Panel review, dis¬ 
cussion. evaluation, and recommenda¬ 
tion on applications for financial as¬ 
sistance under the National Foundation 
on the Arts and the Humanities Act of 
1965, as amended, including discussion 
of information given in confidence to 
the agency by grant applicants. In ac¬ 
cordance with the determination of the 
Chairman published in the Federal 
Register of June 16, 1975. these ses¬ 
sions, which involve matters exempt 
from the requirements of public disclo¬ 
sure under the provisions of the Freedom 
of Information Act (5 U.S.C. 552(b), 
(4), (5). and (6)) will not be open to 
the public. 

Further information with reference 
to this meeting can be obtained from 


Mr. Robert M. Sims, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington, D.C, 
20506, or call (202) 634-6377. 

Robert M. Sims, 
Administrative Officer, Nation¬ 
al Endowment for the Arts , 
National Foundation on the 
Arts and the Humanities. 

[FR Doc.76-37955 Piled 12-27-76:8:45 ami 


FEDERAL STATE PARTNERSHIP 
ADVISORY PANEL 

Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that a 
meeting of the Federal State Partner¬ 
ship Advisory Panel to the National 
Council on the Arts will be held on Jan¬ 
uary 11-12, 1977, from 9 a.m. to 5 p.m., 
in the Music Center of Los Angeles 
County. 135 North Grand Avenue, Los 
Angeles, California. 

A portion of this meeting will be open 
to the public on January 11, from 9 a.m. 
to 5 p.m., on a space available basis. The 
agenda will include discussion of major 
policy issues facing the panel. 

The remaining sessions of this meet¬ 
ing on January 12, from 9 a.m. to 5 p.m., 
are for the purpose of Panel review, dis¬ 
cussion, evaluation, and recommenda¬ 
tion on applications for financial assist¬ 
ance under the National Foundation on 
the Arts and the Humanities Act of 1965, 
as amended, including discussion of in¬ 
formation given in confidence to the 
agency by grant applicants. In accord¬ 
ance with the determination of the 
Chairman published in the Federal 
Register of June 16, 1975, these ses¬ 
sions. which involve matters exempt 
from the requirements of public dis¬ 
closure under the provisions of the Free¬ 
dom of Information Act (5 U.S.C. 552 
(b), (4), (5), and (6)) will not be open 
to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6377. 

Robert M. Sims, 

Administrative Officer , National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities . 

1 FR Doc.76-37956 Filed 12-27-76:8:45 am] 


PUBLIC MEDIA ADVISORY PANEL 
Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice Is hereby given that a 
meeting of the Public Media Advisory 
Panel to the National Council on the Arts 
will be held on January 10-11,1977, from 
9 a.m. to 5 pjn., In Room 1425, Columbia 
Plaza Building, 2401 E Street. NW. 
Washington. D.C. 
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A portion of this meeting will be open 
to the public on January 10, from 10 a.m. 
to 5 p.m., on a space available basis. Ac¬ 
commodations are limited. The agenda 
will include reviews of the American 
Film Institute programs and draft guide¬ 
lines. 

The remaining sessions of this meeting 
on January 10 from 9 a.m. to 10 a.m., 
and January 11, from 9 a.m. to 5 p.m., 
are for the purpose of Panel review, dis¬ 
cussion. evaluation, and recommenda¬ 
tion on applications for financial assist¬ 
ance under the National Foundation on 
the Arts and the Humanities Act of 
1965, as amended, including discussion 
of information given in confidence to 
the agency by grant applicants. In ac¬ 
cordance with the determination of the 
Chairman published In the Federal Reg¬ 
ister of June 16, 1975, these sessions, 
which involve matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act (5 U.S.C. 552 <b>, (4), (5), 
and (6)) will not be open to the public. 

Further information with reference 
to this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee. 
Management Officer, National Endow¬ 
ment for the Arts. Washington, D.C. 
20506. or call (202) 634-6377. 

Robert M. Sims. 

Administrative Officer, National 
Endowment lor the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

IFR Doc.76-37954 Filed 12-27-76:8:45 am] 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR MATHEMATICAL 

SCIENCESAD HOC GROUP ON MATH¬ 
EMATICAL LOGIC 

Meeting 

In accordance with the Federal Advis¬ 
ory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Ad Hoc Group on Mathematical 
Logic-Advisory Fanel for Mathematical Sci¬ 
ences (NSF). 

Date and time: January 26. 1977—9:00 
a.m.~5:00 p.m. 

Place: Embassy Room In the Chase-Park, 
St. Louis. Missouri. 

Type of meeting: Closed. 

Contact person: Dr. Ralph M. Krause. Pro¬ 
gram Director, Topology and Foundations 
Program. Rm. 304, National Science Foun¬ 
dation. Washington. D.C. Telephone (202) 
632-7377. 

Purpose of panel: To provide advice and 
recommendations relative to the support of 
research in the mathematical sciences. 

Agenda: The panel will be reviewing and 
evaluating research proposals and projects as 
part of the selection process for awards. 

Reason for closing: The proposals and 
projects being reviewed include information 
of a proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal Informa¬ 
tion concerning individuals associated with 
the proposals and projects. These matters are 
within exemptions (4) and (6) of 5 U.8.C. 
552(b), Freedom of Information Act. The 
rendering of advice by the panel Is considered 
to be part of the Foundation's deliberative 


NOTICES 

process and Is thus subject to exemption (5) 
of the Act. 

Authority to close meeting: This determi¬ 
nation was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of Pub. L. 92-463. The Committee 
Management Officer was delegated the au¬ 
thority to make determinations by the Direc¬ 
tor. NSF. on February 11, 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer. 

December 22,1976. 

|FR Doc.76 38084 Filed 12-27-76:8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

MIDWEST STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

December 22,1976. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f)(1)(B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges: 

United Energy Resources. Inc.; Common 

Stock, $ 1.00 par value; File No. 7-1899. 

Upon receipt of a request, on or before 
January 7, 1977 from any interested per¬ 
son, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
that person is interested, the nature of 
the interest of the person making the re¬ 
quest. and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a let¬ 
ter addressed to the Secretary Securities 
and Exchange Commission. Washington. 
D.C. 20549 not later than the date spec¬ 
ified. If no request for a hearing with 
respect to the particular application is 
made, such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and 
other information contained in the of¬ 
ficial files of the Commission pertaining 
thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc.76-38052 Filed 12-27-76:8:45 amj 


NATIONAL MARKET ADVISORY BOARD 
Meeting 

This is to give notice, pursuant to Sec¬ 
tion 10(a) of the Federal Advisory Com¬ 
mittee Act. 5 U.8.C. App. 1 10(a), that 
the National Market Advisory Board will 
conduct open meetings on January 17 


and 18, 1977 in Room 776, 500 North 
Capitol Street, Washington, D.C. Initial 
notice of this meeting was published in 
the Federal Register on November 24. 
1976 (41 FR 51890). 

The Board will also conduct open 
meetings on February 14 and 15, 1977 
in Los Angeles, California. The summar¬ 
ized agenda and exact location for these 
meetings will be published in the Federal 
Register at a later date. 

The summarized agenda for the Jan¬ 
uary meeting is as follows: 

1. Discussion of the Board's report to 
the Congress pursuant to Section llA(d) 
(3) (B) of the Securities Exchange Act of 
1934; 

2. Discussion of the Board's report to 
the Securities and Exchange Commis¬ 
sion regarding the establishment of a 
composite limit order book; 

3. Discussion of the Board's report to 
the Securities and Exchange Commission 
regarding off-board principal transac¬ 
tions in listed securities by exchange 
members; 

4. Discussion of the submission of In¬ 
stitutional Networks Corporation; and 

5. Discussion 1 of such other matters as 
may properly be brought before the 
Board. 

Further information may be obtained 
by writing Martin L. Budd, Executive 
Director. National Market Advisory 
Board Staff, Securities and Exchange 
Commission, Washington, D. C. 20549. 

George A. Fitzsimmons. 

Secretary. 

December 21, 1976. 

| FR Doc.76-38051 Filed 12-27-76:8:45 ara| 


MIDWEST STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

December 22, 1976. 

In the matter of an application of 
Midwest Stock Exchange, Inc. for un¬ 
listed trading privileges In a certain se¬ 
curity, Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted 
trading privileges in the^iecurity of the 
company as set forth below, which 
security is listed and registered on 
one or more other national securities 
exchanges: 

Corning Glass Works; Common Stock. $5.00 
par value; File No. 7-4889. 

Upon receipt of a request, on or before 
January 7. 1977 from any Interested per¬ 
son, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which that person is interested, the 
nature of the interest of the person mak¬ 
ing the request, and the position he pro¬ 
poses to take at the hearing, if ordered. 
In addition, any interested person may 
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submit his views or any additional facts 
bearing on the said application by means 
of a letter addressed to the Secretary 
Securities and Exchange Commission, 
Washington, D.C. 20549 not later than 
the date specified. If no request for a 
hearing with respect to the particular 
application is made, such application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Shirley E. Hollis, 
Assistant Secretary. 

|FR Doc.70-38053 Piled 12-27-76:8:45 am) 


MIDWEST STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

December 21,1976. 

In the matter of an application of Mid- 
wrest Stock Exchange, Inc. for unlisted 
trading privileges in a certain security, 
Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is listed 
and registered on one or more other na¬ 
tional securities exchanges: 

Pioneer Electronic Corp.; American Deposi¬ 
tory Receipt Share* each represents 2 
shares of common stock—60 yen par value; 
File No. 7-4897. 

Upon receipt of a request, on or before 
January 6. 1976 from any interested per¬ 
son, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
that person is interested, the nature of 
the interest of the person making the 
request, and the position he proposes to 
take at the hearing, If ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549 not later than the 
date specified. If no request for a hearing 
with respect to the particular applica¬ 
tion is made, such application will be 
determined by order of the Commission 
on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertain¬ 
ing thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Sherley E. Hollis, 
Assistant Secretary. 

[PR Doc.78-38054 Filed 12-27-76:8:45 am) 


[File No. 500-1) 

ROBINO LADD CO. 

Suspension of Trading 

December 20. 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Robino-Ladd Company being traded on 
a national securities exchange or other¬ 
wise Is required in the public interest and 
for the protection of investors; 

Therefore, pursuant to Section 12<k> 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from 11:15 a.m. 
(EST) on December 20,1976 through De¬ 
cember 26,1976. — 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc.76-38055 Filed 12-27-76:8:45 am) 

DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 

CIVIL RESERVE AIR FLEET ADVISORY 
COMMITTEE 

Notice of Reestablishment 

Notice is hereby given that the CJvil 
Reserve Air Fleet (CRAF) Advisory Com¬ 
mittee is being reestablished. The Office 
of Emergency Transportation. Office of 
the Secretary, is the sponsor of the com¬ 
mittee which reports to the Secretary 
through the Assistant Secretary for Ad¬ 
ministration. 

The committee consists of representa¬ 
tives of the individual civil air carriers 
actively participating in the CRAF pro¬ 
gram at the time a committee meeting is 
called: members of the civil air carrier 
industry who have expressed an interest 
in the CRAF program: representatives 
of the Office of the Secretary of Defense, 
the Department of the Air Force, the 
Military Airlift Command, the Depart¬ 
ment of Transportation’s Federal Avia¬ 
tion Administration, the General Serv¬ 
ices Administration’s Federal Prepared¬ 
ness Agency, and the Civil Aeronautics 
Board. 

The committee advises and makes 
recommendations to the Secretary of 
Transportation concerning problems re¬ 
lated to participation by civil air car¬ 
riers in the CRAF program and the al- # 
location of some of their aircraft to the 
CRAF. Further, it provides a forum 
for members of the civil air carrier in¬ 
dustry participating In the CRAF pro¬ 
gram and concerned members of the 
Department of Transportation and the 
Federal transportation community to 
discuss problems of mutual interest and 
to insure a clear understanding of the 
policies and practices used by the Depart¬ 
ment in the allocation of aJrcraft to the 
CRAF program. 

The Secretary of Transportation has 
determined that the formation and use 


of the Civil Reserve Air Fleet Advisory 
Committee are necessary in the public 
interest in connection with the perform¬ 
ance of duties imposed on the Depart¬ 
ment of Transportation by executive or¬ 
der and law. 

Issued in Washington, D.C., on De¬ 
cember 20.1976. 

Clarence G. Collins, Jr., 
Acting “Director 

Office of Emergency Transportation. 

(FR Doc.76-38094 Filed 12-27-76:8:45 am| 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Treasury Department Order No. 202 
(Rec.2) J 

OFFICE OF THE ASSISTANT SECRETARY 
(INTERNATIONAL AFFAIRS) 

Organization and Responsibilities 

By virtue of the authority vested in the 
Secretary of the Treasury, including the 
authority vested in me by Reorganization 
Plan No. 26 of 1950, it is ordered that: 

1. The Assistant Secretary (Interna¬ 
tional Affairs) is the principal advisor to 
the Secretary of the Treasury and the 
Under Secretary (Monetary Affairs) in 
exercising policy direction and control 
over Treasury Department positions in 
areas dealing with international finan¬ 
cial, economic, monetary, trade, and 
commercial matters, as well as energy 
policies and programs. 

2. Within the Office of the Assistant 
Secretary (International Affairs) 
(OASIA). there are five Deputy Assistant 
Secretaries: Trade and Raw Materials 
Policy, Investment and Energy Policy. 
International Monetary Affairs, Develop¬ 
ing Nations, and Research and Planning. 
The functions and responsibilities of the 
Deputy Assistant Secretaries are defined 
by the Assistant Secretary and the 
Deputy Assistant Secretaries serve under 
the policy guidance of the Assistant 
Secretary. Each Deputy Assistant Secre¬ 
tary supervises a number of offices man¬ 
aged by Directors. The functions and 
responsibilities of the Deputy Assistant 
Secretaries shall include, but not be 
limited to, the following: 

a. Deputy Assistant Secretary (Trade 
and Rato Materials Policy). The Office 
serves as the principal policy advisor to 
the Assistant Secretary in the areas of 
trade policy, trade with nonmarket econ¬ 
omy countries, raw materials, and oceans 
policy. 

(1) The Office formulates and imple¬ 
ments Treasury Department positions 
on: (a) U.S. trade and commercial policy 
on general; (b) multilateral and bilat¬ 
eral trade negotiations; (c) trade fi¬ 
nance matters; (d) U.S. economic rela¬ 
tionships with the U.S.S.R., Eastern 
Europe, China, and such other non- 
market economy countries as may be 
designated, including support for opera¬ 
tions of the East-West Foreign Trade 
Board and its Working Group; and (e) 
programs in relation to the Secretary’s 
responsibilities for trade relations with 
other countries. 
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(2> The Office also formulates and im¬ 
plements Treasury Department positions 
on: (a) questions relating to basic natu¬ 
ral resources, particularly non-fuel min¬ 
erals and agricultural commodities; (b) 
U.S. commodity policy; and (c) oceans 
policy matters, including “Law of the 
Sea” negotiations. 

b. Deputy Assistant Secretary (Invest¬ 
ment and Energy Policy). (1) The Office 
serves as the principal policy advisor to 
the Assistant Secretary in formulating 
and implementing Treasury Department 
positions on: (a) international invest¬ 
ment policy, including foreign invest¬ 
ment in the United States; (b> interna¬ 
tional banking policy; (c) domestic and 
international energy policy, with special 
emphasis on the economic aspects of 
such policy; and (d) domestic and in¬ 
ternational energy finance matters. 

(2) In carrying out these responsibili¬ 
ties, the Office: (a) supports the Secre¬ 
tary of the Treasury in his role as a mem¬ 
ber of the Energy Resources Council; 
(b) serves as Secretariat for the inter¬ 
agency Committee on Foreign Invest¬ 
ment in the United States established by 
Executive Order No. 11858; and (c) de¬ 
velops and implements Treasury Depart¬ 
ment policy with respect to issues aris¬ 
ing in the International Energy Agency, 
and the Organization for Economic Co¬ 
operation and Development (OECD) 
Committees on Financial Markets and 
on Investment and Multinational Enter¬ 
prises. 

c. Deputy Assistant Secretary c Inter - 
natiorial Monetary Affairs ). Cl) The 
Office serves as the principal policy ad¬ 
visor to the Assistant Secretary in formu¬ 
lating and implementing Treasury De¬ 
partment policies concerned with the 
maintenance and operation of a smoothly 
functioning international monetary sys¬ 
tem. and the development and conduct 
of U.S. financial relations with the mar¬ 
ket economy industrial nations. In carry¬ 
ing out this function the Office provides 
support for U.S. participation in multi¬ 
lateral financial institutions, principally 
the International Monetary Fund and 
the OECD, as well as in other fora re¬ 
lated to the operations of the interna¬ 
tional financial system. 

(2) The Office provides analyses and 
forecants of economic developments in 
and policies of the major industrial na¬ 
tions, both domestic and external. The 
Office maintains Treasury Department 
representatives in key industrial coun¬ 
tries and in the OECD to facilitate com¬ 
munication on issues of both bilateral 
and multilateral concern. It also ana¬ 
lyzes regional and global payments pat¬ 
terns and their implications for the 
workings of the monetary system. 

<3> With guidance furnished by senior 
Treasury Department officials, the Office 
also: (a) formulates and implements 
policy relating to exchange market op¬ 
erations; (b) develops policy on the use 
and management of the assets of the 
Exchange Stabilization Fund (ESF); 
<c) provides direction to the Federal Re¬ 
serve Bank of New York with respect to 
ESF exchange market operations; and 


(d) maintains continuing oversight of 
gold markets, production, consumption, 
and foreign trade. 

d. Deputy Assistant Secretary < Devel¬ 
oping Nations). (1) The Office serves as 
the principal policy advisor to the Assist¬ 
ant Secretary in formulating and imple¬ 
menting Treasury Department positions 
on U.S. economic policies and programs 
with respect to the developing nations. 
The Office helps formulate, review, and 
oversee U.S. economic and financial poli¬ 
cies with respect to individual developing 
countries, as well as U.S. policies with 
respect to the developing countries in 
general, including debt, development, ex¬ 
propriation, and food policies. In support 
of these activities, the Office maintains 
Treasury Department representatives in 
a number of key developing nations. The 
Office also has responsibility for provid¬ 
ing support to the Secretary of the 
Treasury in his capacity as a member of 
the joint economic commissions which 
have been established with individual 
developing countries. 

(2) The Office formulates, reviews, and 
oversees Treasury Department positions 
on policies, operations, and activities of 
the international lending institutions 
and the activities of the International 
Monetary Fund related to developing 
nations. The Office maintains liaison 
with and reviews policies of internation¬ 
al, United States, and Interagency devel¬ 
opment finance and policy formulating 
bodies, such as the Development Assist¬ 
ance Committee of the OECD, the United 
Nations Conference on Trade and De¬ 
velopment. the Overseas Private Invest¬ 
ment Corporation, and the Development 
Loan Staff Committee. The Office admin¬ 
isters the Secretariat of the National Ad¬ 
visory Council on Iternational Monetary 
and Financial Policies (NAC), The NAC 
operates under the authority of Execu¬ 
tive Order No. 11269. 

e. Deputy Assistant Secretary ( Re¬ 
search and Planning). (1) The Office 
serves as the principal research advisor 
to the Assistant Secretary and other 
OASIA officials and provides policy guid¬ 
ance on the entire range of international 
economic issues with which OASIA is 
concerned. 

(2) The Office is responsible within the 
Department for: (a) U.S. balance of pay¬ 
ments analysis and forecasting; (b) 
administration of the Treasury Depart¬ 
ment’s foreign exchange reporting sys¬ 
tem; (c) maintaining data reporting sys¬ 
tems on foreign currency positions of 
U.S. banking and commercial institu¬ 
tions, and foreign official indebtedness to 
entities of the U.S. Government; and (d) 
providing computer-based sen-ices to 
fulfill the needs of OASIA. 

(3) The Office provides in-depth anal¬ 
ysis and policy planning guidance on 
subjects such as: (a) the working of the 
international monetary mechanism, in¬ 
cluding quantitative studies of the causes 
of balance of payments disturbances and 
of how policies pursued by the U.S. Gov¬ 
ernment and foreign governments affect 
the process of adjustment to such dis¬ 


turbances; <b> the economic conse¬ 
quences on the U.S. and international 
economies of changes of monetary and 
fiscal policy by the U.S. Government and 
foreign governments; (c) the economic 
consequences of changes in the trade and 
raw materials policies of the U.S. Gov¬ 
ernment; and (d) current and prospec¬ 
tive developments in the U.S. balance of 
payments. These research projects are 
coordinated with other U.S. Government 
departments and agencies and interna¬ 
tional instituttons under the guidance of 
the Assistant Secretary. 

3. Within the Office of the Assistant 
Secretary (International Affairs), there 
also are the Office of the Deputy to the 
Assistant Secretary (Saudi Arabian Af¬ 
fairs), the Deputy to the Assistant Sec¬ 
retary and Secretary of the Interna¬ 
tional Monetary Group, the Office of the 
Inspector General, the Administrative 
and Personnel Staff, and the OASIA Sec¬ 
retariat. The functions and responsibili¬ 
ties of these offices, which are defined by 
the Assistant Secretary, are: 

a. The Office of the Deputy to the As - 
sistant Secretary (Saudi Arabian Af¬ 
fairs' is composed of an Office of Saudi 
Arabian Affairs in Washington and an 
Office of the U.S. Representation to the 
Joint Commission In Riyadh, Saudi Ara¬ 
bia. and serves as the principal policy ad¬ 
visor to the Assistant Secretary in for¬ 
mulating and implementing the projects 
and programs undertaken by the U.S.- 
Saudi Arabian Joint Commission on Eco¬ 
nomic Cooperation established on June 8. 
1974. and chaired by the Secretary of the 
Treasury. The Office is also responsible 
for the development of Treasury Depart¬ 
ment policy with respect to U.S. eco¬ 
nomic relations with Saudi Arabia. 

b. The Deputy to the Assistant Secre¬ 
tary and Secretary of the International 
Monetary Group serves as a policy ad¬ 
visor to the Assistant Secretary in the 
formulation and implementation of poli¬ 
cies relating to the international mone¬ 
tary system. 

c. The Office of the Inspector General 
provides the Assistant Secretary and 
other senior level Treasury Department 
officials with a reliable and independent 
internal appraisal of selected interna¬ 
tional financial activities and programs 
for which OASIA has primary opera¬ 
tional responsibility. The Inspector Gen¬ 
eral also performs such reviews as re- 
ouested. Major areas of concern include 
the efficiency and economy of the use of 
U.S. investments in the International 
Monetary Fund, the International Bank 
for Reconstruction and Development, 
and regional multilateral banks, as well 
as procedures governing the use of the 
ESF. 

d. The Administrative and Personnel 
Staff arid OASIA Secretariat perform 
personnel, administrative and other sup¬ 
port operations for the Assistant Secre¬ 
tary. 

4. With the exception of the Office of 
the Inspector General, the Assistant Sec¬ 
retary may reassign programs, functions, 
and associated positions and resources 
among the subordinate offices established 
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above as, deemed necessary, consistent 
with the policies and procedures govern¬ 
ing the ESF. 

5. This Order supersedes Treasury 
Order No. 202 (Rev. 1). March 26. 1973; 
Treasury Order No. 202-1, October 14. 
1964; Treasury Order No. 203. October 14, 
1964; Treasury Order No. 232. June 23. 
1974: Treasury Order No. 202-2. July 25. 
1975; and Treasury Order No. 241. Feb¬ 
ruary 1, 1976. This Order does not affect 
Treasury Order No. 237, April 7. 1975; 
Treasury Order No. 220. April 23. 1971; 
or Treasury Order 190 (Rev. 12>, Sep¬ 
tember 14, 1976. 

Dated: December 20 ,1976. 

William E. Simon. 

Secretary of the Treasury. 

[FR Doc.76-37951 Filed 12 27-76:8:45 ami 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON 
EDUCATIONAL ALLOWANCES 

Meeting 

Notice is hereby given pursuant to sec¬ 
tion V, Review Procedure and Hearing 
Rules. Station Committee on Education¬ 
al Allowances that on January 27. 1977, 
at 9:30 a.m., the Veterans Administra¬ 
tion Regional Office Station Committee 
on Educational Allowances shall at Fed¬ 
eral Building—U.S. Courthouse. Room 
A-220, 110 9th Avenue, South, Nashville. 
Tennessee, conduct a hearing to deter¬ 
mine whether Veterans Administration 
benefits to all eligible persons enrolled in 
Falls Business College, 620 Gallatin Road, 
South, Madison. Tennessee, should be 
discontinued, as provided in 38 CFR 21- 
4134, because a requirement of Jaw is not 
being met or a provision of the law has 
been violated. All interested persons shall 
be permitted to attend, appear before, or 
file statements with the Committee at 
that time and place. 

Dated: December 20, 1976. 

R. S. Bielak. 

Director, VA Regional Office. 

(FR Doc.76-38009 Filed 12-27-76:8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

REPUBLICATIONS OF GRANTS OF OP¬ 
ERATING RIGHTS AUTHORITY PRIOR 
TO CERTIFICATION 

The following grants of operating 
rights authorities are republished by or¬ 
der of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal Regis¬ 
ter. 

An original and one copy of protests to 
the granting of the authority must be 
filed with the Commission on or before 
January 27.1977. Such protest shall com¬ 
ply with Special Rule 247(d) of the Com¬ 
mission’s General Rules of Practice (49 
CFR 1100.247) addressing specifically the 
issue (s) indicated as the purpose for 
republication, and including a concise 
statement of protestant’s interest in the 
proceeding and copies of its conflicting 


authorities. Verified statements in oppo¬ 
sition shall not be tendered at this time. 
A copy of the protest shall be served 
concurrently upon the carrier’s repre¬ 
sentative, or carrier if no representative 
is named. 

No. MC 119642 i Sub-No. 4> (repubiica- 
tion> filed April 26, 1976, published in 
the Federal Register issue of June 17. 
1976. republished as amended in the 
Federal Register issue of July 29. 
1976. and republished this issue. Appli¬ 
cant: JANESVILLE AUTO TRANS¬ 
PORT COMPANY, a corporation. 1263 
South Cherry Street, P.O. Box 959, 
Janesville, Wis. 53545 Applicant’s rep¬ 
resentative: Walter N. Bieneman. 100 
West Long Lake Road. Suite 102. Bloom¬ 
field Hills. Mich. 48013. The Initial De¬ 
cision by the Administrative Law Judge, 
served November 23. 1976, finds that the 
issuance of a contract carrier Permit to 
applicant is consistent with the public 
interest and the national transportation 
policy authorizing operations over ir¬ 
regular routes in the transportation of 
(1) Automobiles, trucks, chassis, and 
buses, in initial movements, in truck- 
away and driveaway service, from Janes¬ 
ville. Wis.. to points in Illinois, Indiana. 
Iowa, the Upper Peninsula of Michigan. 
Minnesota. Missouri. Montana. Nebras¬ 
ka. North Dakota. Ohio. South Dakota, 
and Wisconsin: <2> tractors (except 
farm tractors and crawler or track type 
tractors), in initial movements, in 
truckaway and driveaway service, from 
Janesville. Wis.. to points in Montana. 
Nebraska. North Dakota and South 
Dakota; <3> automobiles, trucks, trac¬ 
tors (except farm tractors and crawler 
or track type tractors), chassis, and 
buses, in secondary movements, in 
truckaway and driveaway service, be¬ 
tween points in Illinois, Indiana. Iowa, 
and the Upper Peninsula of Michigan. 
Minnesota. Missouri. Montana, Nebras¬ 
ka. North Dakota. South Dakota and 
Wisconsin; ‘4) unfinished automobiles, 
trucks and chassis , in initial movements, 
in truckaway and driveaway service, 
from Janesville, Wis.. to points in the 
Upper Peninsula of Michigan. Min¬ 
nesota. Missouri, and Wisconsin; (5) 
unfinished automobiles, trucks, and 
chassis, in secondary movements, in 
truckaway and driveaway service, be¬ 
tween points in Illinois, Indiana. Iowa, 
the Upper Peninsula of Michigan. Min¬ 
nesota, Missouri and Wisconsin; <6> au¬ 
tomobile parts, from Janesville. Wis., to 
points in Illinois. Indiana, and Iowa. 

(7) Vehicle bodies, automobile parts 
when accompanying vehicles with which 
to be used, and automobile show para¬ 
phernalia and displays (except display 
vehicles), between points in Illinois, In¬ 
diana, Iowa, the Upper Peninsula of 
Michigan, Minnesota. Missouri, Mon¬ 
tana. Nebraska. North Dakota, South 
Dakota, and Wisconsin; (8) automobiles, 
trucks, chassis, buses, and tractors (ex¬ 
cept farm tractors and crawler or track 
type tractors), in initial movements, in 
truckaway and driveaway service, from 
Janesville. Wis.. to points in Colorado. 
Idaho, Kansas, Wyoming and the Lower 
Peninsula of Michigan; (9) automobiles. 
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trucks, tractors (except farm tractors 
and crawler or track type tractors), 
chassis and buses, in secondary move¬ 
ments, in truckaway and driveaway serv¬ 
ice. and vehicle bodies, automobile 
parts when accompanying vehicles with 
-which to be used, and automobile show 
paraphernalia and displays, (a) between 
points in Colorado. Idaho. Kansas. Wyo¬ 
ming. and the Lower Peninsula of Mich¬ 
igan; and <b» between points in Colo¬ 
rado. Idaho. Kansas. Wyoming, and the 
Lower Peninsula of Michigan, on the 
one hand. and. on the other, points s in 
Illinois. Indiana. Iowa, Minnesota, Mis¬ 
souri. Montana. Nebraska. North Dakota, 
South Dakota. Wisconsin and the Up¬ 
per Peninsula of Michigan; (10> auto¬ 
mobiles. trucks, and buses as described 
in Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766, in initial 
movements, in truckaway service, (a) 
from the plantsites of General Motors 
Corporation, located at Jackson County, 
Mo., to points in Minnesota. Wisconsin, 
Illinois. Iowa, and the Upper Peninsula 
of Michigan, restricted to the trans¬ 
portation of traffic moving through 
Janesville, Wis.; and <b> from the plant- 
sites of the General Motors Corporation. 
Jackson County, Mo., to Janesville, Wis.; 
(11) automobiles, trucks, and buses, as 
described in Descriptions in 'Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766. 
in initial movements, in truckaway serv¬ 
ice. (a) from Pontiac, Mich., to points 
in Iowa. Minnesota and Wisconsin, re¬ 
stricted to the transportation of traffic 
moving through Janesville. Wis.; and 
(b) from Pontiac. Mich., to Janesville. 
Wis.. restricted against the transporta¬ 
tion of traffic from the plantsite of the 
GMC Truck & Coach Division of Gen¬ 
eral Motors Corporation, located in Pon¬ 
tiac. Mich.; (12) <a> automobiles, trucks, 
chassis, and buses, in initial movements, 
in truckaway and driveaway service, 
from Janesville. Wis.. to points in Ken¬ 
tucky and Tennessee; and (b) returned 
shipments of such commodities, from 
points In Kentucky and Tennessee, to 
Janesville, Wis. 

(13) Automobiles, trucks and buses, as 
described in Descriptions in Motor Car¬ 
rier Certificates . 61 M.C.C. 209 and 766. 
in initial movements, in truckaway serv¬ 
ice, (a) from the plantsite of the Gen¬ 
eral Motors Corporation, located at 
Janesville. Wis.. to points in Connecti¬ 
cut, Delaware. Maryland. Maine. Massa¬ 
chusetts. New Hampshire. New Jersey. 
New York. Pennsylvania. Rhode Island. 
Vermont. Virginia. West Virginia, and 
the District of Columbia; and (b) from 
the plantsite of the General Motors Cor¬ 
poration. located at Lordstown, Ohio, to 
points In Illinois, Indiana. Iowa, Michi¬ 
gan. Minnesota. Missouri, and Wiscon¬ 
sin; and (14) automobiles, trucks and 
buses, as described in the report of 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766. in initial 
movements, in truckaway service, from 
(a) Norwood. Ohio, to points in Illinois 
and Wisconsin; and (b) Willow Run, 
Mich., to points In Illinois. Iowa, Wis¬ 
consin, and Minnesota, restricted to the 
transportation of traffic originating at 
or destined to a plant, warehouse, or 


FEDERAL REGISTER, VOl 41, NO. 250—TUESDAY. DECEMBER 28. 1976 








56126 


NOTICES 


other facilities of General Motors Cor¬ 
poration, restricted to a transportation 
service in all of the above, to be per¬ 
formed under a continuing contract, or 
contracts, with General Motors Corpo¬ 
ration: that applicant is fit, willing, and 
able properly to perform such service 
and to conform to the provisions of the 
Interstate Commerce Act and the rules 
and regulations thereunder. 

Tliis republication is deemed necessary 
because of publishing inconsistencies 
relative to the St. Louis-East St. Louis 
Commercial Zone and the belated refer¬ 
ence in this proceeding to applicant’s 
Sub-No. 9. authorized in a certificate 
issued July 22. 1976. Tills application is 
directly related to a Section 5(2) finance 
proceeding in No. MC-F-12809, pub¬ 
lished in the Federal Register issue of 
April 22, 1976. The proposed authority 
is a conversion of existing common car¬ 
rier certificates in MC 134779 and subs 
thereunder; concurrently with the issu¬ 
ance of a permit In this proceeding, all 
certificates held by applicant under MC 
134779 and (Sub-Nos. 1, 6. 7. 9. and 10) 
will be cancelled. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

|FR Doc.76-37909 Filed 12-27-76;8:45 am) 


I Notice No. 2211 

ASSIGNMENT OF HEARINGS 

December 22, 1976. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 139999 (Sub 12). Redfeather Fast 
Freight, Inc. now being assigned February 
14, 1977 (2 days) at Kansas City. Missouri 
In a hearing room to be later designated. 
MC 119988 (Sub-No. 98). Oreat Western 
Trucking Co., Inc., now being assigned 
January 24. 1977 (2 days) at Dallas. Texas, 
in a hearing room to be later designated. 
MC 139495 (Sub-No. 163). National Carriers. 
Inc., now being assigned January 26. 1977 
(3 days) at Dallas, Texas, in a hearing room 
to be later designated. 

MC 108158 (Sub 58). Mid-Continent Freight 
Lines. Inc, now being assigned March 1, 
1977 (0 days) at St. Paul, Minnesota in a 
hearing room to be later designated. 

MC 110191 Sub 28. Turner's Express. Inc., 
now being assigned February 2, 1977, (3 
days), at Rlcbmond. Va., In a hearingVoom 
to be later designated. 

MC 114211 (Sub Noa. 262 and 290). Warren 
Transport, Inc. now being assigned March 7. 
1977 (1 week) for continued hearing at 
San Francisco. California and will be held 
In Room 510, 5th Floor, 211 Main Street. 


AB 3 (Sub-No. 9), Missouri Pacific Railroad 
Company Abandonment Between Dearing 
& Dexter in Montgomery. Chautauqua, and 
Cowley Counties, Kansas, now assigned 
January 26. 1977. at Independence, Kans. 
is postponed to February 7, 1977 (3 days), 
at Independence, Kans.; In a hearing room 
to be later designated. 

MC 113855 (Sub-No. 351), International 
Transport. Inc., now assigned February 8. 
1977. at Chicago. Ill. will be held in Room 
1319. Everett McKinley Dirksen Building, 
219 South Dearborn Street. 

MO 140829 (Sub-No. 11), Cargo Contract 
Carrier Corp., now assigned February 10, 
1977, at Chicago, Ill. will be held in Room 
1319, Everett McKinley Dirksen Building. 
219 South Dearborn Street. 

MC 58923 (Sub-No. 33) and MC 68923 (Sub- 
No. 42), Georgia Highway Express, Inc., 
has been continued to January 26, 1977 
(2V& days) at Atlanta, Georgia; in Room 
305 1252 West Peachtree Street. N.W. 

MC 113495 (Sub 78). Gregory Heavy Haulers. 
Inc. now being assigned March 2, 1977 at 
the Offices of the Interstate Commerce 
Commission in Washington, D.C. 

MC 51146 (Sub-No. 463). Schneider Trans¬ 
port, Inc., MC 51146 (Sub-No. 470), Schnei¬ 
der Transport, Inc., MC 133655 (Sub-No. 
87). Trans-National Truck, Inc., and MC 
133655 (Sub-No. 93), Trans-National Truck. 
Inc., now assigned February 14. 1977, at 
Chicago, Ill. will be held in Room 1319, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street. 

MC 75406 (Sub 40), Superior Forwarding Co.. 
Inc. now' being assigned January 5, 1977 (2 
days) at Memphis. Tennessee for contin¬ 
ued hearing and w ill be held In Room 1006, 
Tax Court. Federal Building. 167 North 
Main Street. 

MO 135639 (Sub-No. 5). Queenswav, Inc., now 
assigned January 17. 1977, at New York, 
N.Y. will be held at the Court of Claims. 
Room 238, Court Room A 26 Federal Plaza. 

MO 117940 (Sub-No. 179), Nationwide Carri¬ 
ers, Inc., now assigned January 10. 1977, 
at New York, N.Y. will be held at the Court 
of Claims. Room 238. Court Room A. 26 
Federal Plaza. 

MO 140033 (Sub-No. 16). Cox Refrigerated 
Express. Inc., now assigned January 19, 
1977. at New York. N.Y. will be held at the 
Court of Claims. Room 238, Court Room 
A. 26 Federal Plaza. 

MO 103066 (Sub-No. 38). Stone Trucking 
Company, now assigned January 20. 1977. 
at New York. N.Y. will be held at the Court 
of Claims, Room 238, Court Room A, 26 
Federal Plaza. 

MC 110563 (Sub 186), Cold way Food Express. 
Inc. now being assigned March 3, 1977 at 
the Offices of the Interstate Commerce 
Commission Washington. D.C. 

MC 142302, Hogan Trucking Co., Inc. now be¬ 
ing assigned March 9. 1977 at the Offices of 
the Interstate Commerce Commission in 
Washington, D.C. 

MC 135797 -(Sub 60), J.B. Hunt Transport, 
Inc. now being assigned March 2 t 1977 at 
the Offices of the Interstate Commerce 
Commission In Washington, D.C. 

MC 128224 (8ub 2), George F. Johnson now 
being assigned March 3. 1977 at the Offices 
of the Interstate Commerce Commission In 
Washington, D.C. 

MC 123744 (Sub 25). Butler Trucking Co. 
now being assigned March 10, 1977 at the 
Offices of the Interstate Commerce Com¬ 
mission in Washington, D.C. 

Robert L. Oswald, 

Secretary. 

|FR Doc.76-38078 Filed 12-27-76:8:45 am] 


[Notice No. 96) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

December 28, 1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before January 17, 
1977. Pursuant to section 17(8) of the In¬ 
terstate Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-76284. By order of De¬ 
cember 3, 1976 the Motor Carrier Board 
approved the transfer to Nippon Ex¬ 
press, U.S.A., Inc., New York, N.Y.. of 
Certificate No. MG 73828. issued Decem¬ 
ber 12. 1972. to D & R Moving & Truck¬ 
ing. Inc., Oceanside, N.Y., authorizing 
the transportation of: household goods, 
between New York. N.Y., on the one 
hand, and. on the other, points in Con¬ 
necticut , Maryland. Massachusetts. New 
Jersey, New York, Pennsylvania. Rhode 
Island, Virginia and the District of Co¬ 
lumbia. Arthur J. Piken, One Lefrak City 
Plaza, Flushing, N.Y. 11368. Attorney 
for Applicants. 

No. MC-CF-76287. By order of De¬ 
cember 3, 1976 the Motor Carrier Board 
approved the transfer to D & R Moving 
& Trucking, Inc., Oceanside. New York, 
of Certificate No. MC 139558 issued July 
17. 1975, to Raymond Storage Ware¬ 
house. Inc.. Bronx, N.Y. authorizing the 
transportation of: household goods, be¬ 
tween New York, N.Y.. and points in 
Westchester and Nassau Counties, N.Y.. 
and Fairfield County. Conn., on the one 
hand, and. on the other, points in Con¬ 
necticut. Delaware, Florida, Georgia. 
Illinois, Indiana, Massachusetts, Mary¬ 
land, New Hampshire, New Jersey (ex¬ 
cept points in Essex, Union and Hudson 
Counties), New York. Ohio. Pennsyl¬ 
vania. Rhode Island. Vermont. Virginia. 
West Virginia and the District of Colum¬ 
bia. Ronald I. Shapss, 450 Seventh Ave¬ 
nue. N.Y.. N.Y. 10001 Attorney for Trans¬ 
feror and Arthur Piken, 1 Lefrak City 
Plaza. Flushing. N.Y., Attorney for 
Transferee. 

No. MC-FC-76632. by order entered 
December 6. 1976 the Commission. Motor 
Carrier, approved the transfer to Albert 
Ring, Andrew Ring, Bernard Ring, and 
Ronald Ring, doing business as Frank 
Ring. Neola Iowa the operating rights 
set forth in Certificates Nos. 42194 and 
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sub numbers 1 and 2. issued April 13. 
1967. November 18. 1971, and December 
17. 1973 respectively to Leonard L. Mad¬ 
sen doing business as Kroeger Transfer, 
Minden, Iowa, authorizing the transpor¬ 
tation of: General commodities, except 
those of unusual value, livestock, classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment (other than those requiring 
refrigeration), and those injurious or 
contaminating to other lading, between 
Minden, Iowa, and Omaha, Nebr., serv¬ 
ing the intermediate points of Neola. 
Underwood, and Weston, Iowa: From 
Minden over Iowa Highway 83 (formerly 
portion Iowa Highway 64) to junction 
Iowa Highway 64, thence over Iowa 
Highway 64 to Council Bluffs. Iowa, 
thence across the Missouri River to 
Omaha, and return over the same route. 
Household goods as defined by the Com¬ 
mission, over irregular routes, from Ne¬ 
ola, Iowa, and points within 15 miles 
thereof, to Omaha, Nebr.; and Feed, 
tankage, livestock, farm implements, 
building materials , and household goods 
as defined by the Commission from 
Omaha, Nebr., to Neola. Iowa, and points 
within 15 miles thereof: and livestock, 
grain, hay. feed, agricultural imple¬ 
ments, lumber, concrete blocks, and pe¬ 
troleum products in containers, over ir¬ 
regular routes, between Harlan. Iowa, 
and points within 25 miles of Harlan, on 
the one hand, and, on the other, Omaha. 
Nebr. Donald Stem, 530 Univac Bldg.. 
7100 West Center Rd.. Omaha. Neb. 
68106, Attorney foR applicants. 

No. MC-FC-76830. By order entered 
December 20, 1976 'jhe Motor Carrier 
Board approved the transfer to Holiday 
Travel, Inc., Eau Claire, Wise., of the 
operating rights set fouth in License No. 
MC 130253, issued January 6. 1976, to 
Douglas Patrick Stoffers and Michael 
O’Meara, a partnership doing business 
as Daytona Beach Tours, Eau Claire. 
Wise., authorizing operations as a brok¬ 
er at Eau Claire, Wise, in connection 
with the transportation of passengers 
and their baggage in round trip special 
and charter operations beginning and 
ending at points in Wisconsin except 
from 29 specified counties and extending 
to points in Volusia County, Florida. 

Michael O’Meara. 2842 London Square 
Mall, Eau Claire, Wise. 54701, applicant. 

Robert L. Oswald. 

Secretary. 

[PR Doc.76-38079 Piled 12 27-76;8 45 am) 


l Notice No. 97) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under section 212(b), 206(a), 211, 
312(b). and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 


nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication, which may include a request 
for oral hearing, must be filed with the 
Commission within 30 days after the 
date of this publication. Failure season¬ 
ably to file a protest will be construed as 
a waiver of opposition and participa¬ 
tion in the proceeding. A protest must 
be served upon applicants’ representa¬ 
tive (s), or applicants (if no such repre¬ 
sentative is named), and the protestant 
must certify that such service has been 
made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act. or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-76745, filed September 22. 
1976. Transferee: KENNETH MANCE, 
doing business as ALL-STATE TRANS¬ 
PORT, 309 West Morrell St.. Streator, 
Ill. 61364. Transferor: Warsaw Trucking 
Co.. Inc., P.O. Box 1017, 1102 W. Winona 
Ave.. Warsaw, Ind. 46580. Applicants’ 
representative: Donald S. Mullins, regis¬ 
tered practitioner, 4704 W. Irving Park 
Road. Chicago, Ill. 60641. Authority 
sought for purchase by transferee of the 
operating rights of transferor set forth 
in Certificate No. MC-123294 (Sub-No. 
12). issued August 29, 1968, as follows: 
Iron and steel articles, from the plant 
site of Jones & Laughlin Steel Corpora¬ 
tion. located in Putnam County. Ill., to 
points in Indiana and Ohio; and ma¬ 
terials, equipment, and supplies used in 
the manufacture and processing of iron 
and steel articles, from points in Indiana 
and Ohio, to the plant site of Jones & 
Laughlin Steel Corporation, located in 
Putnam County, HI., subject to certain 
restrictions. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under Section 210a(b> of 
the Act. 

No. MC-FC-76794. filed October 22. 
1976. Transferee: RAYMOND J. WILKE 
and BETTY L. WILKE, a partnership, 
doing business as EASTERN ILLINOIS 
FILM SERVICE. Route 3. Flora. HI. 
62839. Transferor: Clifford M. Burtt, 
doing business as Burtt’s Delivery Serv¬ 
ice. No. 1 West Point Lane, St. Louis. Mo. 
63131. Transferee’s representative: Wm. 
Robin Todd, Esquire. 124 East North 
Avenue, Flora. HI. 62839. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate No. MC-15974. issued 


September 30. 1966. as follows: Films 
and associated articles, newspapers, and 
magazines, between St. Louis, Mo., and 
points in Illinois: cigars from St. Louis, 
Mo., to points in Illinois; and motion 
picture films and associated articles, be¬ 
tween Flora, Ill., and Wayne City, Ill., 
and between Flora, Ill., and Kinmundy, 
Farina, and St. Francisville, HI. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
Section 210a(b>. 

No. MC-FC-76819. filed November 9. 
1976. Transferee: BEITZ WRECKER 
SERVICE. INC., Highway 65, Redfield, 
Ariz. 72132. Transferor: F. E. Beitz, doing 
business as Beitz Wrecker Service. Gen¬ 
eral Delivery, Redfield, Ariz. 72132. Ap¬ 
plicants’ representative: Mr. Thomas J. 
Presson, Lot 27. Riverbend Estates, Red¬ 
field. Ariz. 72132. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No. MC 140278 Sub-1, issued 
November 3. 1975, as follows: Wrecked 
or disabled motor vehicles, by wrecker 
equipment only, from points in Alabama, 
Colorado, Florida. Georgia. Illinois, In¬ 
diana. Iowa. Kansas, Kentucky, Louisi¬ 
ana. Mississippi, Missouri, North Caro¬ 
lina, Ohio, Oklahoma, South Carolina, 
Tennessee, Texas. Virginia, and West 
Virginia, to points in Arkansas: and re¬ 
placement vehicles for wrecked or dis¬ 
abled motor vehicles by use of wrecker 
equipment only, from points in Arkansas 
*to points in the origin States named 
above. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary 
authority under Section 210a<b>. 

No. MC-FC-76833, filed November 
18, 1976. Transferee: CHEECHAKO 

TRUCKING CO., INC., doing business as 
ALASKA TRUCK TRANSPORT. INC., 
416 Third Street, Graell, Fairbanks, 
Alaska 99701. Transferor: Alaska Truck 
Transport, Inc.. 416 Third Street. Graell. 
Fairbanks. Alaska 99701. Applicants’ rep¬ 
resentative: Earl H. Scudder, Jr., Es¬ 
quire. 605 South 14th Street. P.O. Box 
82028. Lincoln. Nebr. 68501. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate No. MC 118520 Sub-5, 
issued May 29, 1975, as follows: General 
commodities, except those of unusual 
value, household goods, and classes A 
and B explosives, between points in 
Alaska, except points east of an imagi¬ 
nary line constituting a southward ex¬ 
tension of the* United States (Alaska) - 
Canada (Yukon Territory) Boundary 
line other than Haines, Alaska. Trans¬ 
feree presently holds no authority from 
this Commission. Application has been 
filed for temporary authority under Sec¬ 
tion 210a(b>. 

No. MC-FC-76839, filed November 29. 
1976. Transferee: COMMERCIAL STOR¬ 
AGE & DISTRIBUTION CO., a corpora¬ 
tion. 432 Richmond. Rd., Texarkana, 
Tex. 75501. Transferor: Robert L. Tor- 
rans, doing business as Commercial 
Storage & Distribution Co.. West 26th 
and Taylor St.. P.O. Box 5698, Tcx- 
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arkana, Tex. 75501. Applicants’ repre¬ 
sentative: E. Lawrence Merriman, at¬ 
torney at law, 803 Spruce St., P.O. Box 
1049, Texarkana, Tex. 75501. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate No. MC 128932, sub¬ 
numbers 1, 3. 4. 5. and 7. issued Septem¬ 
ber 22. 1969, March 8, 1973, October 12, 
1973, October 16, 1973, and February 27, 
1976, as follows: Used household goods. 
over irregular routes, between Texar¬ 
kana, Tex.-Ark., and points in McCur- 
tain County. OkJa.; Red River, Bowie, 
Franklin, Titus, Camp, Upshur, Gregg. 
Harrison, Marion, Cass. Lamar, Delta, 
Hopkins, Wood, and Morris Counties, 
Tex.; Miller, Lafayette, Columbia, Union, 
Ouachita, Nevada, Sevier, Little River, 
Howard. Hempstead, Pike. Clark, Cal¬ 
houn, Dallas, Garland, Bradley, Drew. 
Ashley, and Polk Counties, Ark.; and 
Caddo, Bossier, Webster, and Clairborne 
Parishes, La., with restrictions. And used 
household goods , over irregular routes, 
between Texarkana, Tex.-Ark., and 
points in Jefferson, Cleveland, Lincoln, 
Desha, Chicot and Arkansas Counties, 
Ark.; Panola, Rusk and Dallas Coun¬ 
ties, Tex.; Tulsa, Creek, Wagoner, Ok¬ 
mulgee, Muskogee, Okfuskee, McIntosh, 
Ilaskell, Pittsburg, Hughes. Seminole. 
Pontotoc, Coal, Latimer, Atoka, Pushma¬ 
taha, Johnston, Marshall, Bryan and 
Choctaw Counties, Okla.; and Bieville. 
Caldwell, DeSoto. East Carroll, Franklin, 
Jackson, Lincoln, Madison. Morehouse, 
Ouachita, Red River, Richland, Tensas, 
Union and West Carroll Parishes. La., 
with restrictions. And general commodi¬ 
ties, with exceptions, over irregular 
routes between Texarkana, Ark., on the 
one hand, and, on the other, points in 
Clark, Columbia, Hempstead, Howard, 
Lafayette, Little River, Montgomery, Ne¬ 
vada. Ouachita, Pike, Polk, Sevier, and 
Union Counties, Ark.; Bossier. Caddo, 
Clairborne, and Webster Counties, La.; 
McCurtain, Pushmataha, and Choctaw 
Counties, Okla.; and Bowie, Cass. Camp, 
Franklin, Lamar, Marion, Morris, Red 
River, and Titus Counties, Tex., with re¬ 
strictions. And prefabricated wooden 
trusses , from points in Miller County, 
Ark., and Bowie County, Tex., to points 
in Arkansas, Louisiana, Oklahoma, and 
Texas. And wooden shipping containers 
and chicken coops , from points in Miller 
County. Ark., Bowie County, Tex., and 
Caddo and Bossier Parishes, La., to 
points in Arkansas, Louisana, Oklahoma, 
and Texas. 

And wooden ammunition containers . 
from the origin points described above 
to points in Des Moines and Appanoose 
Counties, Iowa; Tuscaloosa County, 
Alai; Gibson County, Tenn.; DuPage and 
Will Counties, HI.; and Labette County, 
Kans.; and household goods as defined 
by the Commission over irregular routes 
from specified points in Texas, Okla¬ 
homa, Arkansas, and Louisiana to speci¬ 
fied points in Texas, Oklahoma. Arkan¬ 
sas. and Louisiana. Transferee presently 
holds no authority from this Commission. 
Application has not been filed for tem¬ 
porary authority under section 210a<b>. 


No. MC-FC-76842. filed November 29, 
1976. Transferee: BOLLA FREIGHT 
LINES, INC., 323 South Canal, South 
San Francisco; Calif. 94080. Transferor: 
Angelo Bolla, doing business as Bolla 
Freight Lines, 323 South Canal. South 
San Francisco, Calif. 94080. Applicants' 
representatives: Bertram S. Silver, Es¬ 
quire. and Michael J. Stecher. Esquire, 
256 Montgomery Street, San Francisco, 
Calif. 94104. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor as evidenced by Cer¬ 
tificate of Registration No. MC 99980 
• Sub-No. 3). issued October 14, 1975, 
pursuant to Certificate of Public Con¬ 
venience and Necessity granted by De¬ 
cision No. 84369, dated April 29, 1975, as 
affirmed by Decision No. 84535, dated 
June 10, 1975, issued by the Public Utili¬ 
ties Commission of the State of Cali¬ 
fornia. Transferee presently holds no 
authority from tills Commission. Appli¬ 
cation for temporary authority has not 
been filed under section 210aib). 

Robert L. Oswald, 
Secretary. 

IFR Doc.76-38080 Filed 12-27-76;8:45 am) 


1 Ex Parte 293 ( Sub-No. 11 fl 

PREPARATION OF DELMARVA PENINSULA 
STUDY ON RAIL TRANSPORTATION 

Public Hearings 

Notice is hereby given that, pursuant 
to Section 302 of the Rail Transporta¬ 
tion Improvement Act, the Rail Services 
Planning Office will conduct hearings to 
solicit comments on the problems of. and 
need for, rail services on the Delmarva 
Peninsula, the reasons why the acquisi¬ 
tions of Delmarva trackage proposed 
under the final system plan were not 
consummated, and recommendations for 
the continuation or extension of viable 
rail transportation service on the penin¬ 
sula. 

It is therefore ordered That: 

1. The hearing sites are established 
together with the local contact coordi¬ 
nator who will receive requested appear¬ 
ance times at the respective hearings. 
The dates below indicate when the hear¬ 
ings commence. 

Monday. January 24. 1977 

DOVER. DELAWARE 

Main Conference Room. Administrative 
Building. Delaware Department of Trans¬ 
portation. US. Route 113, Dover, Delaware. 
Contact: Virginia Summers, c/o Rail Services 
Planning omce. 1900 L Street. N.W., Wash¬ 
ington, D.C.. 20036. Phone: 202-254-3281. 

Wednesday, January 26,1977 

SALISBURY, MARYLAND 

Auditorium, Holloway Hall, Salisbury State 
College, College Avenue at Camden Avenue, 
Salisbury, Maryland. 

Contact: Virginia Summers, c/o Rail Services 
Planning Office, 1000 L Street, N.W., Wash¬ 
ington, D.C., 20036. Phone: 202-254-3281 

Friday, January 28, 1977 

MELT A, VIRGINIA 

Lecture Hall. Eastern Shore Community Col¬ 
lege. Melfa, Virginia 


Contact: Virginia Summers, c/o Rail Services 

Planning Office, 1900 L Street, N.W., Wash¬ 
ington, D.C., 20036. Phone: 202-254-3281 

2. Attorneys from the Office of Public 
Counsel have been retained by the Office 
to provide free legal assistance to com¬ 
munities, users of rail service and other 
interested parties in the preparation of 
their testimony. The assistance of these 
attorneys may be obtained pursuant to 
the hearing rules set forth below. 

Interested parties may participate 
either by appearing In person at one of 
the hearings or by submitting written 
comments within the time prescribed 
below directly to the Office. 

3. The following uniform rules, pro¬ 
cedures, and practices for the hearings 
are established: 

(a) Oral testimony will be limited to 
10 minutes. Those appearing are en¬ 
couraged to testify from prepared state¬ 
ments. 

(b) Persons who wish to testify at the 
hearings should call or write the local 
contact coordinator who is identify in 
Item I of this Notice. 

<c) Prospective witnesses will be asked 
to provide: their name, address, tele¬ 
phone number and business association, 
if any; and the location, time and date 
when they wish to appear. This Informa¬ 
tion will be relayed to an attorney from 
the Office of Public Counsel. If prospec¬ 
tive witnesses need the assistance of an 
attorney, they should so inform the con¬ 
tact coordinator. 

(d) The attorney assigned to the hear¬ 
ing site will schedule all witnesses and 
either the attorney or the local coordi¬ 
nator will notify prospective witnesses of 
confirmed hearing appearance times. The 
attorney will attempt to accommodate 
prospective witnesses who appear at the 
hearing without a prescheduled appear¬ 
ance time. 

(e) All wTitten material for the record 
should be submitted on 8^X11" paper 
in 10 copies at the hearing or sent di¬ 
rectly to the Rail Services Planning Of¬ 
fice. 1900 L Street, N.W., Washington, 
D.C. 20036. Statements sent to the Office 
should arrive no later than February 14, 
1977. Since the Office has a very short 
time for review of the testimony, state¬ 
ments received after February 14, 1977, 
w r ill be made part of the record, but may 
not be reviewed by the Office. 

(f) Witnesses with common interests 
are urged to make joint submissions. 

(g) The proceedings are legislative, 
not judicial in nature, witnesses will not 
be required to testify under oath, nor 
will there be any cross examination or 
rebuttal testimony. Only questions from 
the presiding officer and the representa¬ 
tive of the Office of Public Counsel w ill 
be permitted. 

(h) In order to insure that the public 
is fully informed of the contents of the 
Rail Study Report and its possible im¬ 
pacts upon communities and rail users, 
the usual Interstate Commerce Commis¬ 
sion limitations on radio and television 
coverage during the hearing will be re¬ 
laxed. The presiding officer will permit 
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live news coverage in the hearing room 
provided that the conduct of the media 
representatives and the presence of radio 
and television equipment do not disturb 
the orderly conduct of the proceedings. 
Where courtroom facilities are used, 
however, the rules of the court regarding 
media participation will apply. The cus¬ 


tomary rules of the Commission pro¬ 
hibiting smoking and talking during the 
hearing will apply. 

(i) Hearings will commence on the 
days specified on Item 1 of this Notice. 

(j) Hearings will convene promptly at 
9:30 aon. and adjourn at 5:30 p.m. An 
evening session will be scheduled on the 
first day if appearance times are re¬ 


quested. The evening session will com¬ 
mence at 7:30 p.m. and adjourn at 10:00 
pjn. Additional evening sessions may be 
scheduled at the discretion of the at¬ 
torney and the hearing officer. 

Robert L. Oswald, 
Secretary. 

IFR Doc.76-38081 Filed 12-27-76:8:45 ami 
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RULES AND REGULATIONS 


Title 29—Labor 

CHAPTER XXV—PENSION AND WELFARE 
BENEFIT PROGRAMS, DEPARTMENT OF 
LABOR 

SUBCHAPTER C—MINIMUM STANDARDS FOR 
EMPLOYEE PENSION BENEFIT PLANS UNDER 
THE EMPLOYEE RETIREMENT INCOME SECU¬ 
RITY ACT OF 1974 

PART 2530—RULES AND REGULATIONS 
FOR MINIMUM STANDARDS FOR EM¬ 
PLOYEE PENSION BENEFIT PLANS 

Background 

On September 8, 1975, a notice was 
published in the Federal Register <40 FR 
41654) containing a proposed and tempo¬ 
rarily effective amendment to Chapter 
XXV adding a new Part 2530. Part 2530 
contains regulations relating to Part 2 
of Title I of the Employee Retirement In¬ 
come Security Act of 1974 (“the Act”), 
which prescribes minimum standards for 
pension plans covered by Title I in the 
areas of participation, vesting and ac¬ 
crual of benefits. 

Minimum standards provisions parallel 
to the minimum standards of Title I of 
the Act were added to the Internal Reve¬ 
nue Code of 1954 (“the Code”) by Title 
II of the Act and appear in, among 
others, sections 410 and 411 of the Code. 
In accordance with the statutory alloca¬ 
tion of regulatory authority between the 
Secretary of Labor and the Secretary of 
the Treasury with respect to minimum 
standards provisions of Title I of the Act 
and the Code. Part 2530 applies the mini¬ 
mum standards provisions Title I of the 
Act. A detailed explanation of the in¬ 
terrelationship between the minimum 
standards of Part 2 of Title I of the Act 
and those of the Code is set forth below 
under the heading “Inter-relationship of 
Part 2 and the Code.” 

Interested parties were given an oppor¬ 
tunity to submit written data, views and 
arguments regarding proposed and tem¬ 
porarily effective regulations under Part 
2530. The deadline for written comments 
was originally established as Novem¬ 
ber 7, 1975, but was extended to Janu¬ 
ary 9, 1976. In response to requests sub¬ 
mitted by interested parties, a hearing 
was held on March 2, 1976 regarding al¬ 
ternatives to the definition of the term 
“year of service” and related provisions 
concerning breaks in service contained in 
the temporary regulations. At the hear¬ 
ing comments were received recommend¬ 
ing that the Department amend the tem¬ 
porary regulations to provide for an 
elapsed time method of crediting service 
for pension benefits. References to the 
results of the hearing and the elapsed 
time method of crediting service appear 
below in the discussion of § 2530.200b-9. 

While the proposed and temporarily 
effective regulations under Part 2530 
were in the process pf revision for final 
publication, the Department Issued four 
ERISA Technical Releases (“ETR’s”) 
describing changes that would be made 
in the final version of Part 2530. ETR 
2000 was issued on June 11, 1976; ETR’s 
2001, 2002 and 2003 were issued on June 
30, 1976. The ETR s were issued in ad¬ 
vance of the Federal Register publica¬ 
tion of the final version of Part 2530 in 


order to provide guidance to members of 
the public engaged in amending pension 
plans to conform to the minimum stand¬ 
ards provisions of Title I of the Act and 
of the Code. 

This document sets forth the final ver¬ 
sion of Part 2530, as modified to take into 
account many of the written and oral 
comments received by the Department. 
Of particular note is a new § 2530.200b- 
9, which sets forth an elapsed time 
method of crediting service. In addition 
to substantive changes, this final version 
of Part 2530 contains revisions in the 
proposed and temporary regulations de¬ 
signed to clarify various provisions of 
those regulations. 

Although not appearing in the Septem¬ 
ber 8, 1975 proposed and temporary reg¬ 
ulations § 2530.200b-9 is published as a 
temporary regulation effective immedi¬ 
ately, as well as a proposed regulation 
on which public comments are solicited. 
The reason for making this section ef¬ 
fective immediately on a temporary basis 
is that plans in existence on January 1, 
1974 must meet the minimum standards 
of the Act for plan years beginning after 
December 31, 1975 within the time speci¬ 
fied in section 401(b) of the Code. Pub¬ 
lication of § 2530.200b-9 as a temporary 
regulation will enable such plans to be 
amended as expeditiously as possible so 
that they can be brought into compliance 
with the minimum standards provisions 
of the Act. 

For the foregoing reason, the under¬ 
signed find s th at good cause exists for 
making 29 CFR § 2530.20Qb-9 temporar¬ 
ily effective without advance publication, 
as specified In 5 U.S.C. section 553(d) (3). 

Section 2530.200b-9 is also proposed 
for final adoption. Interested persons are 
invited to submit written data, views or 
arguments concerning that section by 
February 28, 1977. Such data, views and 
arguments should be submitted to the 
Office of Regulatory Standards and Ex¬ 
ceptions, Pension and Welfare Benefit 
Programs, U.S. Department of Labor, 
Washington, D.C. 20216, Atten: Elapsed 
time comments. All comments should be 
clearly referenced to the paragraph or 
subparagraph to w r hich they are directed. 

Any person who desires an opportunity 
to comment orally on proposed § 2530.- 
200b-9 at a public hearing should sub¬ 
mit a written request to that effect by 
February 28. 1977 to the address set 
forth above. If a public hearing is held, 
notice of the date, time and place of the 
hearing will be published in the Federal 
Register. 

Interrelationship of Part 2 or Title I 
of the Act and the Code 

With only a few exceptions, provisions 
substantially identical to those contained 
in Part 2 of Title I of the Act are also 
contained in the Code. Except in certain 
areas where the Secretary of Labor has 
been specifically authorized to prescribe 
regulations, regulations prescribed by the 
Secretary of the Treasury under sections 
410 and 411 of the Code apply, pursuant 
to section 3002(c) of the Act, to the 
counterpart provisions of Part 2 of Title 
I of the Act as well. Generally, these pro¬ 


visions of the Act are sections 202 ( min¬ 
imum participation standards). 203 
minimum vesting standards) and 204 
(minimum benefit accrual requirements >. 
Conversely, regulations prescribed by the 
Secretary of Labor in areas where, under 
Part 2 of Title I of the Act, the Secretary 
Is specifically authorized to prescribe reg¬ 
ulations. apply to the counterpart pro¬ 
visions of sections 410 and 411 of the 
Code. Regulations relating to other pro¬ 
visions of Part 2 of Title I of the Act 
which have substantially identical coun¬ 
terparts of the Code but for which nc 
exclusive authority to prescribe regula¬ 
tions is delegated either to the Secretary 
of tfce Treasury (or his delegate) or to 
the Secretary of Labor, will be issued by 
both the Secretary of Labor and the 
Secretary of the Treasury. 

Regulations Implementing Part 2 cf 
Title I of the Act and, in cases where the 
Secretary of Labor has exclusive author¬ 
ity for issuing regulations relating to 
specific provisions, the counterpart pro¬ 
visions of sections 410 and 411 of the 
Code are contained in Part 2530. Each 
section contained in Part 2530 which re¬ 
lates to a specific section of the Act Ls 
numbered so as to indicate in the three 
digits following the decimal point the 
section of the Act to which it relates. 
For example, § 2530.202-2 relates to sec¬ 
tion 202 of the Act. Regulations relating 
to more than one section of Part 2 of 
Title I of the Act are set forth in Sub- 
part A. Scope and General Provisions 
<i.e., sections of Part 2530 numbered 
“.200”). 

With few exceptions, such as the regu¬ 
lations pertaining to coverage, the regu¬ 
lations presently being issued pertain to 
areas for which regulatory authority is 
specifically delegated to the Secretary of 
Labor for purposes of part 2 of Title I of 
the Act and sections 410 and 411 of the 
Code. 

Framework and Basic Standards of Part 
2 of Title I of the Act 

The rules contained in Part 2530 are 
applicable to the minimum participa¬ 
tion, vesting and benefit accrual stand¬ 
ards of sections 202, 203 and 204 of Part 
2 of Title I of the Act. While regulations 
issued by the Secretary of the Treasury 
under sections 410 and 411 of the Code 
represent the authoritative interpreta¬ 
tions of the minimum standards provi¬ 
sions both of Title I of the Act and of the 
Code in areas where the Secretary of the 
Treasury is authorized to prescribe regu¬ 
lations, an outline of the overall scheme 
of the minimum standards is set forth 
below solely in order to enable Part 2530 
to be understood in context. 

It should be emphasized that plan pro¬ 
visions moYe liberal than the standards 
of the Act are not prohibited. For ex¬ 
ample. under section 202(a) (2) of the 
Act most pension plans may not require, 
as a condition of participation in the 
plan, that an employee complete a period 
of service with the employer maintaining 
the plan extending beyond the later of 
the date on which the employee attains 
age 25 or completes 1 year of service. A 
plan to which section 202 of the Act ap¬ 
plies. however, could provide that every 
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employee is eligible to participate regard¬ 
less of age or service or that an employee 
who has attained age 24 is eligible to 
participate. 

(1) Eligibility To Participate. Section 
202 requires generally that an employee 
cannot be excluded from a plan on ac¬ 
count of age or service if he or she is at 
least 25 years old and has had at least 
one year of service. However, if the plan 
provides full and immediate vesting for 
all participants, it may require employ¬ 
ees to complete three years of service 
in order to participate <e.g., H.R. 10 or 
Keogh Plans). As an alternative, any 
plan which is maintained exclusively for 
employees of a tax-exempt educational 
organization which provides full and 
immediate vesting for all participants 
may have a participation requirement of 
age 30, with one year of service. 

In general, for purposes of the par¬ 
ticipation requirements, the term “year 
of service” means a 12-month period 
during which an employee has at least 
1,000 hours of service. This 12-month 
period is measured from the date the 
employee commences employment. 
Thus, the employee has fulfilled his or 
her 1.000-hour requirement if he or she 
has 1,000 hours of service by the first 
anniversary of the date of employment. 
The employee (if age 25 or older) must 
then be admitted to the plan within six 
months of his or her first anniversary 
date of employment or by the beginning 
of the first plan year following the first 
anniversary date, whichever occurs 
earlier. (Of course, this does not mean 
that an employee must be admitted to 
the plan if he or she may lawfully be 
excluded for reasons other than age or 
service.) If an employee does not com¬ 
plete 1,000 hours of service by the first 
anniversary of the date of employment 
but is still employed on the first anni¬ 
versary date, then he or she starts over 
toward meeting the 1,000 hour require¬ 
ment. For this purpose, a plan may pro¬ 
vide (on a consistent basis) that the rel¬ 
evant 12-month period for starting over 
is either (a) the year between the first 
anniversary of employment and the sec¬ 
ond anniversary of employment, or (b) 
the plan year which begins before the 
first anniversary of the date of employ¬ 
ment. 

The regulations with respect to the 
definition of the term “year of service” 
for purposes of eligibility to participate 
are found in §§ 2530 202-1 and 2530.202- 
2. which introduce the concept of the 
“eligibility computation period” as the 
12-month periods for determining eligi¬ 
bility to participate. A definition of the 
term “hour of service” Is set forth in 
subpart A of part 2530 (specifically, in 
§ 2530.200b-2), along with other pro¬ 
visions pertaining to computing years of 
service. Among these are provisions of 
§ 2530.200b-3, which permit the use of 
equivalencies to determine the number 
of hours of service to be credited to em¬ 
ployees in each computation period. This 
regulation is designed to enable plans 
to avoid record-keeping difficulties as¬ 
sociated with the crediting of hours of 
service. 
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The Secretary of Labor is authorized 
to prescribe regulations which provide 
for the calculation of an employee’s pe¬ 
riod of participation on any reasonable 
and consistent basis. The regulations 
w r ith respect to the definition of the 
term “year of participation” are found 
in § 2530.204-1. In addition, § 2530.204-2 
introduces the concept of an “accrual 
computation period” for plans which are 
required to provide for benefit accrual 
on a yearly basis. Some plans with cer¬ 
tain defined benefit formulas are not 
required to accrue benefits on a yearly 
basis; the rules with respect to these 
plans are found in 55 2530.204-3. 

(2> Vesting. Section 203 requires that 
a plan must provide full and immediate 
vesting in benefits derived from employee 
contributions. With respect to an em¬ 
ployee's accrued benefit derived from 
employer contributions, a plan (unless it 
is a class-year plan) must generally meet 
one of three alternative minimum vest¬ 
ing standards, winch are expressed in 
terms of the percentage of the employee's 
accrued benefit w'hich must be vested at 
specified points in the employee’s career. 
The provisions of a plan governing an 
employee’s vested percentage at specified 
points in the employee’s career are com¬ 
monly referred to as the plan’s “vesting 
schedule”. Generally, all of an employee’s 
years of service with an employer (in¬ 
cluding pre-participation years of serv¬ 
ice, and years of service performed be¬ 
fore the effective date of the Act) are to 
be taken into account for purposes of 
determining his or her place on the vest¬ 
ing schedule. However, the plan may ig¬ 
nore certain periods; for example, periods 
for which the employee declined to make 
mandatory contributions to the plan or 
periods for w’hich the employer did not 
maintain the plan or a predecessor plan, 
as defined in Treasury regulations. Gen¬ 
erally, the plan may also ignore service 
performed bpfore age 22; however, if a 
plan elects to use the “Rule of 45” as a 
vesting schedule, service before age 22 
may be ignored only if the employee was 
not a participant in the plan for the 
years before age 22. Service performed 
prior to January 1. 1971 may also be ig¬ 
nored by the plan, unless (and until) the 
employee has at least 3 years of service 
after December 31. 1970. In addition, if 
the employee has had a “1-year break in 
service”, service performed prior to the 
break may be ignored to the extent per¬ 
mitted under the “break in service” rules 
of section 203<b) (3). 

All of the vesting schedules and the 
rules governing service which must be 
taken into account in determining an 
employee’s place on the plan’s vesting 
schedules are expressed in terms of 
“years of service.” Years of service for 
purposes of vesting are not necessarily 
the same as years of service for purposes 
of eligibility to participate in the plan, 
and §§ 2530.203-1 and 2530.203-2 of these 
regulations introduce the concept of a 
“vesting computation period” for deter¬ 
mining the 12-month period which must 
be token into account as a year of service 
for testing purposes. The vesting compu¬ 
tation period will also be used for other 


56-163 

purposes, such as calculating breaks in 
service, with some exceptions. 

(3) Accrual of Benefits. Section 204 
requires plans other than defined benefit 
plans to make a separate accounting for 
each employee’s accrued benefit. A de¬ 
fined benefit plan is required to satisfy 
one of three accrued benefit tests (which 
limit the extent to which a plan may 
“back-load” benefit accrual—i.e.. the ex¬ 
tent to which a plan may increase the 
rate of benefit accrual in the latter years 
of a participant’s career). 

Section-by-Section Analysis 

$§ 2530.200a-l, 2S30.200a-2 , and 2530 - 
200a-3. These sections deal with the in¬ 
terrelationship of the minimum stand¬ 
ards provisions of Title I of the Act and 
regulations prescribed thereunder w’ith 
those of the Code. They have not been 
substantively modified from the tempo¬ 
rary regulations. 

§ 2530.200b-l. Paragraph (a) of 
S 2530.200b-l describes the relationship 
between the various computation periods 
established pursuant to sections 202, 203 
and 204 of the Act and sections 410 and 
411 of the Code (see Framework and 
Basic Standards of Part 2 of Title I of 
the Act above). Paragraph (b) states 
rules generally applicable to all computa¬ 
tion periods. This section does not. how'- 
ever, establish rules governing each type 
of computation period. Those rules are 
stated principally in §§ 2530.202-2, 2530.- 
203-2 and 2530.204-2. 

In general, years of service, years of 
participation and 1-year breaks in serv¬ 
ice are determined on the basis of the 
number of hours credited to an employee 
during an applicable computation pe¬ 
riod. There are three basic types of com¬ 
putation periods: <1) the eligibility com¬ 
putation period, used to determine eligi¬ 
bility to participate in the plan (and, if 
a plan so provides, deferral of benefit 
accrual for two years); (2) the vesting 
computation period used to determine 
the employee’s place on the vesting 
schedule and, with certain exceptions, to 
determine a break in service; and (3) the 
accrual computation period used to de¬ 
termine whether an employee, once a 
participant in a defined benefit plan, will 
accrue full, partial or no retirement 
benefits for the period. 

The eligibility computation period and 
the vesting computation period are gen¬ 
erally 12-consecutive-month periods. 
The accrual computation period is usu¬ 
ally a 12-consecutive-month period, but 
special rules are provided for shorter 
periods resulting from plan amendments 
changing the accrual computation pe¬ 
riod. Plans which provide for benefit ac¬ 
crual on the basis of an employee’s total 
service under the plan are not required 
to use 12-consecutive-month accrual 
computation periods if the plan can show' 
that, under the benefit accrual method 
used, one of the minimum benefit ac¬ 
crual rules will be met under all circum¬ 
stances (see § 2530.204-3). 

Under the minimum standards provi¬ 
sions, an employee who completes 1,000 
hours of service during an applicable 
computation period must generally be 
credited with“lt year of service for vest- 
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ing and a year of service for eligibility 
to participate in the plan. Under a plan 
which determines benefit accrual on the 
basis of computation periods, the number 
of hours of service required for full ac¬ 
crual of benefits in each accrual compu¬ 
tation period may be established by the 
plan, but an employee who completes 
1,000 or more hours of service during an 
accrual computation period must be 
given at least a ratable portion of the full 
accrual. Employment in service covered 
by a defined benefit plan for the full 
computation period is not required for 
obtaining credit for that period; a year’s 
credit is to be determined solely on the 
basis of the number of hours of sendee 
completed during the applicable compu¬ 
tation period. 

A plan may designate-any 12-consecu- 
tive-month period as the vesting compu¬ 
tation period. Similarly, a plan which 
uses an accrual computation period as a 
basis for determining benefit accrual may 
desingate any 12-consecuiive-month pe¬ 
riod as the accrual computation period. 
These periods are not required to coin¬ 
cide with the plan year, which is de¬ 
fined under section 3< 39) of the Act as 
the year on w r hich the records of the 
plan are kept. Part 2530 permits a wide 
degree of latitude in a plan’s choice of 
12-month periods to serve as computation 
periods in order to provide for flexibility 
in plan design. As a result, a plan may 
designate one 12-month period as the 
vesting computation period and the same 
or a different 12-month period as the 
accrual computation period. However, 
plaris may find it advantageous, in order 
to simplify recordkeeping, to designate 
the plan year as both the vesting and ac¬ 
crual computation period. This approach 
would allow all recordkeeping to be on 
one period unless the plan has a mini¬ 
mum service requirement for eligibility 
to participate, in which case the eligibil¬ 
ity computation period must, under sec¬ 
tion 202(a) (3) (A) of the Act, begin with 
the date on which an employee’s employ¬ 
ment commenced. A plan may, however, 
determine years of service for purposes of 
eligibility to participate, after an employ¬ 
ee’s initial eligibility computation period, 
on the basis of the plan year. Of course, 
a plan may also designate all three com¬ 
putation periods (eligibility, vesting and 
accrual) to be the 12-consecutive-month 
periods which begin with the employ¬ 
ment commencement date and anniver¬ 
saries thereof. This approach, however, 
probably will not serve the recordkeep¬ 
ing needs of most plans. 

Paragraph (a) of $ 2530.200b-l has 
been revised for purposes of clarity. In 
addition, references to the equivalencies 
permitted under $ 2530.200b-3 and to the 
elapsed time method of crediting serv¬ 
ice permitted under § 2530.200b-9 have 
been added. 

In paragraph <b> of § 2530.200b-1. lan¬ 
guage has been added to make it clear 
that, although employment on the last 
day of a computation period is not de¬ 
terminative of whether an employee re¬ 
ceives credit for a year of service or par¬ 
tial year of participation for the com¬ 
putation period, a plan may under cer¬ 
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tain circumstances provide that certain 
consequences result from an employee s 
failure to be employed on a particular 
date. Specifically, the regulation states 
that an individual account plan (such as 
a profit-sharing plan) is not subject to 
certain accrual requirements set forth in 
the minimum standards provisions of the 
Act and the Code and, therefore, may 
provide that a former plan participant 
who has separated from service before, 
e.g., the date on which employer con¬ 
tributions are allocated among partici¬ 
pants* accounts does not share in such 
allocation. This rule is implicit in the ac¬ 
crual provisions of the Act and the Code, 
and was stated earlier in ETR 2000. It 
has been made explicit in the final ver¬ 
sion of ? 2530.200b-l(b). 

Paragraph (bxi) of $ 2530.200b-l as 
it appeared in the temporary regulations 
has been eliminated. Paragraph (b)(1) 
would have required that where alterna¬ 
tive computation periods are permitted 
under the Act and under Subpart B of 
Part 2530, the selected alternative be set 
forth in the plan documents. In order tb 
draft a plan which meets the minimum 
standards provisions, it will generally be 
necessary* to state all computation pe¬ 
riods used by the plan, not merely those 
chosen as alternatives. 

Section 2530.200b-2. An hour of service 
is the basic unit of sendee which must be 
credited to an employee under the mini¬ 
mum standards provisions in determin¬ 
ing whether the employee is entitled to a 
year of service or partial year of partici¬ 
pation, or incurs a 1-year break in serv¬ 
ice, in an applicable computation period. 
In § 2530.200b-2, a definition of “hour of 
service” is set forth (paragraph (a)). to¬ 
gether with rules for determining the 
number of hours of service which.must 
be credited to an employee on account of 
certain periods during which the em¬ 
ployee is not engaged in the performance 
of duties (paragraph <b)) f rules for de¬ 
termining to which computation period 
hours of service must be credited (para¬ 
graph (c)), and other matters. 

Under the definition of the term “hour 
of service” set forth in g 2530.200b-2(a>, 
three categories of hours must be cred¬ 
ited to an employee: (1) hours for which 
the employee is paid for the performance 
of duties, (2) hours for which back pay 
is awarded, and (3) hours for which an 
employee is paid on account of a period 
during which no duties are performed 
due to vacation, holiday, illness, incapac¬ 
ity. layoff. Jury duty, military sendee or 
leave of absence. Such hours must be 
credited to an employee regardless of 
whether contributions are required to be 
made to the plan on account of such 
hours or wdiether such contributions. * 
even though required, have not in fact 
been made. 

The treatment of the third category of 
hours described above—hours for which 
an employee is paid even though no 
duties are performed—is different under 
the final regulations than under the 
temporary regulations. Under the tem¬ 
porary regulations, these hours were 
required to be credited to an em¬ 


ployee solely for the purpose of determin¬ 
ing whether the employee incurred a 1- 
year break in sendee in a particular com¬ 
putation period. Some comments ob¬ 
jected to crediting such hours for pur¬ 
poses of breaks in service on the grounds 
that they are unproductive. Comments 
also pointed out that crediting these 
hours creates administrative problems, 
particularly for multiemployer plans 
which receive from employers only rec¬ 
ords of hours for which contributions are 
made to such plans. Other comments 
took the opposite view, urging that hours 
in the third category described above be 
credited for all purposes, citing the ex¬ 
pansive view of the term “service” adopt¬ 
ed in cases such as Social Security Board 
v. Nierotko . 329 U.S. 359 <1945). Still 
other comments suggested that hours of 
sendee should be credited for periods 
during which no duties are performed by 
reason of. e.g.. sickness or vacation, re¬ 
gardless of whether compensation Ls paid 
for such periods. 

The approach taken in & 2530.200b-2 
(a)(3), which w*as announced in ETR 
2001. requires that hours of sendee be 
credited for dll purposes for periods dur¬ 
ing which no duties are performed due to 
vacation, holiday, illness, incapacity, 
severance or layoff. This approach is con¬ 
sistent with the view* that the term “serv¬ 
ice” includes “not only work actually 
done, but the entire employer-employee 
relationship for which compensation is 
paid.” Nierotko, supra, at 365-366. The 
final regulation does not. however, re¬ 
quire crediting of hours of service for 
periods which are not compensated. 

In order to ease administrative diffi¬ 
culties associated wdtlrerediting hours of 
service for periods during w*hich no duties 
are performed, § 2530.200b-3 permits cer¬ 
tain equivalencies to be used in calculat¬ 
ing the number of hours of service to be 
credited to employees in computation pe¬ 
riods—in particular, equivalencies which 
enable a plan to determine hours of serv¬ 
ice on the basis of working time or com¬ 
pensation. 

In addition, the final regulation limits 
the number of hours of service which 
must be credited on account of any 
single, continuous period during which 
no duties are performed to 501, the num¬ 
ber of hours of service generally neces¬ 
sary to avoid a 1-year break in service 
in a computation period. Further, an em¬ 
ployee is not required to be credited with 
hours of service as a result of payments 
from a plan maintained solely to comply 
with applicable workmen’s compensation, 
unemployment compensation or disabil¬ 
ity insurance laws. Hours of service are 
also not required to be credited for pay¬ 
ments which reimburse an employee 
solely for medical or medically related 
expenses incurred, since such payments 
do not compensate the employee for 
hours of working time lost by the em¬ 
ployee for medical reasons. 

Under § 2530.200b-2<a) <3», termina¬ 
tion of the employment relationship does 
not necessarily end crediting of hours 
of service. Thus, a disabled employee 
who. although terminated from employ¬ 
ment, continues to receive payments for 
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his disability must continue to receive 
credit for hours of service until the 501- 
hour maximum is reached. 

It is intended that the term “incapac¬ 
ity” used in § 2530.200b-2(a><3) and 
elsewhere in Part 2530 include both the 
conventional notion of “disability” and 
other conditions, such as pregnancy, 
which prevent an employee from per¬ 
forming duties. 

Paragraph (b) of § 2530.200b-2 sets 
forth a special rule for determining 
horn's of service for reasons other than 
the performance of duties. Paragraph 
(b) corresponds roughly to § 2530.200b- 
2(b)(2) of the temporary regulations. 
The approach taken in the final regu¬ 
lation, however, differs from that of the 
temporary regulations. Under the tem¬ 
porary regulations, the number of hours 
of service credited for a paid period 
during which no duties were performed 
was determined by dividing the amount 
of the payment by the lesser of the em¬ 
ployee’s most recent hourly rate of com¬ 
pensation or the average crediting an 
employe? with less than the number of 
working hours in a period during which 
the employee was compensated at less 
than the employee’s normal rate. For 
example, where an employee receives 
disability payments equal to 80 percent 
of his normal wages, the employee would 
receive credit for only 80 percent of the 
number of working hours in the period 
covered by the payment. Other com¬ 
ments pointed out that by requiring 
hours of service to be calculated on the 
basis of the average hourly rate of com¬ 
pensation of an employee for the most 
recent computation period in which the 
employee completed more than 500 
hours of service, the rule could result, 
in years when wages are rising, in the 
crediting of more hours of service than 
the number of working hours in the pe¬ 
riod during which no duties are per¬ 
formed. 

Under § 2530/>00b-3<bM 1 > of the final 
regulations, payments for periods during 
which no duties are performed are 
grouped in two categories: payments 
which are calculated on the basis of 
units of time, such as hours, days, weeks 
or months, and payments which are not 
so calculated. For example, a payment 
based on an employee’s normal wages, 
or a percentage of his normal wages, 
for a period of illness is calculated on the 
basis of the units of time in such period. 
By contrast, a lump-sum disability pay¬ 
ment compensating an employee for in¬ 
capacity, determined on the basis of a 
schedule of injuries, is not calculated 
on the basis of units of time. 

The number of hours of service cred¬ 
ited for a payment calculated on the 
basts of units of time is the number of 
regularly scheduled working hours in¬ 
cluded in the units of time on the basis 
of which the payment is calculated. If 
an employee has no regular work sched¬ 
ule, a plan may provide for such calcu¬ 
lation on any basis which reflects the 
average hours w r orked by the employee 
over representative periods of time, or 
may use a 40-hour workweek or 8-hour 
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workday as a basis for such calculation 
regardless of whether the employee aver¬ 
ages a greater or a lesser number of 
hours per week or per day, as the case 
may be. The basis chosen by the plan 
must be applied consistently with re¬ 
spect to all employees within the same 
reasonably defined job classification. 

A payment which is not calculated on 
the basis of units of time is treated in a 
manner similar to that in which pay¬ 
ments for reasons other than the per¬ 
formance of duties were treated under 
the temporary regulations: the amount 
of the payment is divided by an hourly 
rate. For an employee paid on an hourly 
basis, the employee’s most recent hourly 
rate is used to avoid the over-counting 
of hours that would be caused by requir¬ 
ing the use of an average hourly rate 
whenever that rate was lower than the 
most recent rate. For an employee not 
paid on an hourly basis, but on the basis 
of a fixed rate for specified periods of 
time, such as days, weeks or months 
(e.g., a monthly salary), the hourly rate 
is determined by dividing the employee’s 
most recent rate of compensation by the 
number of hours regularly scheduled for 
the performance of duties during the pe¬ 
riod used as a basis for such rate. If the 
employee has no regular work schedule, 
the hourly rate may be calculated on the 
basis of an average of hours worked, or 
on the basis of a 40-hour workweek or 
an 8-hour workday. If an employee is not 
paid on the basis of a fixed rate for a 
specified period of time (e.g., a commis¬ 
sion salesman), the plan may use the 
lowest hourly rate of compensation pay¬ 
able to an employee in the same job 
classification as the employee or the 
minimum wage prescribed under the 
Fair Labor Standards Act of 1938, as 
amended. 

An additional limiting rule is applica¬ 
ble to both payments calculated on the 
basis of units of time and payments not 
so calculated: The number of hours of 
service that must be credited need not 
exceed the number of hours regularly 
scheduled for the performance of duties 
during the period for which the payment 
is made. 

Paragraph <c) of § 2530.200b-2 sets 
forth rules relating to the crediting of 
hours of service to computation periods. 
The material in this paragraph was in¬ 
cluded in paragraphs (a) (1>, (a) (2) and 
(b) (1) of § 2530.200b-2 of the temporary 
regulations. Under the final regulation, 
hours of service credited for the perform¬ 
ance of duties are credited to the compu¬ 
tation period in which the duties are 
performed. Hours of service credited as 
the result of a back-pay award or 
agreement are credited to the computa¬ 
tion period to which the award or agree¬ 
ment pertains. Hours of service credited 
for a payment on account of a period 
during which no duties are performed 
due to vacation, holiday, illness, etc., are 
credited as follows. Hours of service cred¬ 
ited for a payment calculated on the 
basis of units of time must be credited to 
the computation period or computation 
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periods in which the period during which 
no duties are performed occurs, begin¬ 
ning with the first unit of time to which 
the payment relates. Hours of service 
credited for a payment not calculated on 
the basis of units of time must be cred¬ 
ited to the computation period in which 
a period of time when no duties are per¬ 
formed occurs, or if the period of non¬ 
performance of duties extends beyond 
one computation period, such hours of 
service must be allocated to not more 
than the first two such computation pe¬ 
riods, on any reasonable basis which is 
consistently applied. For example, if an 
employee receives a lump sum payment 
resulting in the crediting of 501 hours of 
service for a long-term disability which 
incapacitates the employee for a period 
of several years, all 501 hours must be 
allocated to the first tw r o computation 
periods during which the employee is 
disabled. The plan may not allocate any 
part of the 501 hours to later computa¬ 
tion periods during which the employee 
is disabled. 

A new rule is provided In § 2530.200b- 
2(c) (4) to ease certain administrative 
problems in connection with payments 
for periods which overlap two computa¬ 
tion periods. Comments on the temporary 
regulations indicated that when an em¬ 
ployer’s payroll period overlaps two com¬ 
putation periods, the employer’s payroll 
records might not indicate to which com¬ 
putation period hours of service credita¬ 
ble for the payroll period are to be al¬ 
located. In this situation, to require a 
determination to be made as to the num¬ 
ber of hours of service to be credited to 
either payroll period for each employee 
would create a difficult administrative 
burden for the plan. Accordingly, para¬ 
graph (c) (4) permits a plan to credit all 
hours of service for a period of no more 
than 31 days which extends beyond one 
computation period either to the first or 
to the second computation period on a 
consistent basis. The 31-day limitation 
reflects the fact that few employers use 
payroll periods extending beyond a 
month and minimizes distortion of an 
employee’s credit for hours of service. 

§ 2530.200b-3. Tills section prescribes 
methods by which service to be credited 
to employees may be determined. Para¬ 
graph (a) of this section which states the 
general rule for determination of hours 
of service, has been revised primarily for 
purposes of clarity. Paragraph (b). which 
corresponds to paragraph (c) of $ 2530.- 
200b-3 of the temporary regulations, has 
also been revised, and an explicit refer¬ 
ence to the use of equivalencies or 
elapsed time for purposes of determin¬ 
ing hours of service completed before the 
effective date of Part 2 of Title I of the 
Act has been added. Thus, even if a plan 
uses the basic method of counting each 
hour worked and each hour for which 
payment is made for each employee with 
respect to post-effective date service, the 
plan may use equivalencies or elapsed 
time to determine pre-effective date serv¬ 
ice. 

The primary focus of the comments on 
3 2530.200b-3 as it appeared in the tem- 
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porary regulations was the need for a 
more flexible system of equivalencies for 
determining hours of service. The only 
alternative method of determining hours 
of service permitted under the temporary 
regulations was set forth in paragraph 
(b) of $ 2530.200b-3. Use of that alterna¬ 
tive was limited to situations where de¬ 
termination of hours of service under the 
general rule would be virtually Impossi¬ 
ble—for employees whose compensation 
is not determined on the basis of certain 
amounts of compensation for each hour 
worked during a given period and whose 
hours are not required to be counted and 
recorded under any other federal law, 
such as the Fair Labor Standards Act of 
1938. Many of the comments suggested 
that the Department should permit the 
use of a greater variety of alternative 
methods of determining hours of serv¬ 
ice to be credited to employees, particu¬ 
larly alternatives which take into account 
existing recordkeeping systems. The 
comments pointed out that in many situ¬ 
ations where strict counting of hours is 
not absolutely impossible, simpler meth¬ 
ods of determining service to be credited 
will result in lower administrative costs 
for plans. 

Accordingly, in ETR 2001 the Depart¬ 
ment announced that paragraph (b) of 
§ 2530.200b-3 of the temporary regula¬ 
tions would be replaced by provisions 
permitting the use of a number of equi¬ 
valencies designed to accommodate use 
of a wide variety of recordkeeping sys¬ 
tems as a basis for determining hours of 
service to be credited under pension 
plans. The equivalencies have been struc¬ 
tured so as to ensure that inaccuracies 
resulting from their use will generally 
work in favor of employees. 

Paragraph <c) of § 2530.200b-3 sets 
forth general rules applicable to the use 
of the equivalencies described in the 
three subsequent paragraphs. Any equiv¬ 
alency used by a plan must be set forth 
in the document under which the plan 
is maintained. A plan may use different 
methods of crediting service, including 
the general method of counting each 
hour required to be credited under 
5 2530.200b-2, the equivalencies, and 
elapsed time, for different classifications 
of employees or for different purposes. 
For example, a plan may use the general 
method of counting each hour for pur¬ 
poses of participation but an equivalency 
based on earnings permitted under 
§ 2530.200b-3<f) for purposes of vesting 
and benefit accrual. A separate classifica¬ 
tion of employees may be created which 
includes only part-time employees, pro¬ 
vided that the classification is reasonable. 
In keeping with the general proposition 
that Part 2530 does not modify or impair 
requirements imposed by, among other 
provisions, section 401 fa) <4> of the Code, 
relating to prohibited discrimination, 
5 2530.200b-3 contains a notice that use 
of a particular combination of methods 
of crediting service might result in dis¬ 
crimination prohibited by section 401(a) 
(4) of the Code. 

Paragraph <d> sets forth equivalencies 
w hich enable a plan to credit service on 
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the basis of working time. Under one 
such equivalency, a plan may credit an 
employee with only those hours actually 
worked. The employee must then be cred¬ 
ited with a year of service or at least a 
partial year of participation for benefit 
accrual purposes (or both, depending on 
the purpose for which the hours of credit 
are applied), If he or she is credited with 
870 hours worked in an applicable com¬ 
putation period, and the employee may 
not incur a one-year break in service if 
credited with more than 435 hours 
worked. The difference between the 
standards for determining a year of serv¬ 
ice or partial year of participation and a 
one-year break in service under the Act 
and the corresponding standards under 
the equivalencies represents a premium 
designed to compensate for omitting the 
hours of service which would be cred¬ 
ited to an employee under 5 2530.200b-2 
(a)(3)—l.e., hours credited for periods 
during which no duties are performed 
due to vacation, holiday, illness, etc. 

Also permitted under paragraph (d) 
is an equivalency under which an em¬ 
ployee is credited only with regular time 
hours, l.e., hours worked excluding over¬ 
time hours. Under this equivalency, the 
statutory minimum standards are re¬ 
duced by an even larger amount in order 
to reflect the fact that overtime hours, 
as well as hours w r hich would be credited 
for periods of absence under the basic 
method, are not credited. Under a plan 
using the equivalency based on regular 
time hours, an employee must be credited 
with a year of service or at least a par¬ 
tial year of participation If credited with 
750 regular time hours, and may not in¬ 
cur a break in service if credited with 
more than 375 regular time hours. 

Paragraph (e) sets forth equivalencies 
based on periods of employment. These 
equivalencies are designed primarily to 
enable a plan to use a recordkeeping sys¬ 
tem geared to an employer’s payroll pe¬ 
riods or other periods on the basis of 
which pay records are maintained. Each 
equivalency requires that an employee be 
credited with a specified number of hours 
of service for each period of employment 
for which the employee would be credited 
with at least an hour of service under 
the basic method of counting each hour 
of service. The periods of employment on 
which the equivalencies are based are 
days, weeks, semi-monthly payroll pe¬ 
riods, months and shifts. Each of these 
equivalencies, other than the equivalency 
based on shifts, requires that an em¬ 
ployee who receives credit for the period 
must be credited with a larger than nor¬ 
mal number of hours of service for the 
period, in order to account for the possi¬ 
bility that an employee may work long 
hours in any particular period. Under the 
equivalency based on days of employ¬ 
ment, 10 hours of service must be cred¬ 
ited for each day of employment; un¬ 
der the equivalency based on semi¬ 
monthly payroll periods, 95 hours for 
each such period; under the equivalency 
based on months, 190 hours for each 
month. 


In the case of shifts, a plan is required 
to credit only the number of hours that 
are Included in a shift, and the times 
of the beginning and end of each shift 
used as a basis for crediting service must 
be set forth in a documentor erred to in 
the plan. Under the equivalency based 
on shifts, an employee must be credited 
with a shift if he or she works one hour 
in the shift. Therefore, if an employee, 
after completing one shift, performs an 
hour of service during the following 
shift, the employee must be credited with 
the number of hours in two full shifts. 

Paragraph (e) (4) contains a special 
rule under the equivalencies based on pe¬ 
riods of employment for payments de¬ 
scribed in § 2530.200b-2(b) (2)—i.e., pay¬ 
ments which result in the crediting of 
hours of service for periods during which 
no duties are performed due to vacation, 
holiday, illness, etc., but which are not 
calculated on the bavsis of units of time. 
Under the special rule, hours of service 
resulting from such payments are deter¬ 
mined in the same manner as under the 
general rule set forth in 5 2530.200b-2 
(b). Thus, hours credited for such a pay¬ 
ment are determined by dividing the 
amount of the payment by an hourly 
rate, which is calculated as provided in 
§ 2530.200b-2(b). The exceptional treat¬ 
ment of these payments under the equiv¬ 
alencies based on periods of employ¬ 
ment is designed to avoid an elaborate 
and unnecessary set of rules prescribing 
the manner in which hours resulting 
from such payments would be allocated 
to periods of employment during an em¬ 
ployee’s absence from employment. 

A plan may combine an equivalency 
bdsed on periods of employment (i.e., 
days, weeks, semi-monthly payroll pe¬ 
riods, months or shifts) with an equiva¬ 
lency based on working time (i.e., hours 
worked or regular time hours). In such 
case, the plan must credit an employee 
with the same number of hours worked 
or regular tirne hours as the number of 
hours of service which would be credited 
under the equivalencies based on periods 
of employment, for each period of em¬ 
ployment in which the employee per¬ 
forms at least one hour worked or at 
least one regular time hour. As under the 
equivalencies based on working time, 870 
hours worked and 150 regular time hours 
are treated as equivalent to 1000 hours of 
service, and 435 hours worked and 375 
regular time hours are treated as equiva¬ 
lent to 500 hours of service. 

Paragraph <f > permits the use of two 
equivalencies based on earnings for de¬ 
termining service to be credited to em¬ 
ployees: an equivalency for hourly em¬ 
ployees and an equivalency for non- 
hourly employees. Under the equivalency 
for hourly employees, an hourly employee 
is credited with the number of hours 
equal to the employee's total earnings for 
a computation period divided by the em¬ 
ployee’s lowest hourly rate of compensa¬ 
tion or his or her actual rates of com¬ 
pensation during the computation pe¬ 
riod. Because an hourly employee’s total 
earnings for a computation period will 
reflect hours of overtime performed by 
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the employee during the computation 
period, hours credited under this equiva¬ 
lency are treated in the same manner as 
under the equivalency based on hours 
worked: 1f an employee is credited with 
870 hours in a computation period, the 
employee is credited with a year of serv¬ 
ice or at least a partial year of participa¬ 
tion; if the employee is credited with 
more than 435 hours in a computation 
period, the employee does not incur a 
1-year break in service. In order to avoid 
the over-counting of hours that would 
result under this equivalency where an 
employer pays a premium rate for over¬ 
time hours, the regulation provides that 
the plan may adjust for such hours. 

Under the equivalency based on earn¬ 
ings for non-hourly employees, an em¬ 
ployee is credited with the number of 
hours equal to the employee’s total earn¬ 
ings for the performance of duties dur¬ 
ing the computation period divided by an 
hourly rate determined for the employee 
in the manner described below. Since the 
total earnings of a non-hourly employee 
might not reflect overtime, hours cred¬ 
ited under this equivalency are treated 
in the same manner as under the equiva¬ 
lency based on regular time hours: If 
an employee is credited with 750 hours 
in a computation period, the employee is 
credited with a year of service or at least 
a partial year of participation, and if the 
employee is credited with more than 375 
hours in a computation period, the em¬ 
ployee does not incur a 1-year break in 
service. 

For purposes of applying the equiva¬ 
lency based on earnings for non-hourly 
employees, an hourly rate is de¬ 
termined as follows. In the case of 
an employee whose compensation is de¬ 
termined on the basis of a fixed rate 
for a specified period of time (other than 
hours) such as a day, week or month, 
the employee’s hourly rate is determined 
by dividing either the employee’s lowest 
rate or his or her actual rates of compen¬ 
sation for such specified period by the 
number of hours regularly scheduled for 
the performance of duties during that 
period. If the employee has no regular 
work schedule, the plan may use a 40- 
hour workweek, or an 8-hour workday, 
or a reasonable basis which reflects the 
average hours worked by the employee 
over a representative period of time, to 
determine the employee’s hourly rate, 
provided that the basis used is applied 
consistently to all employees within the 
same job classification, reasonably de¬ 
fined. In the case of an employee whose 
compensation is not determined on the 
basis of a fixed rate for a specified period 
of time, the minimum wage under the 
Fair Labor Standards Act of 1938 must 
be used 

$ 2530.200b-4. Sections 202«b> and 203 
<b> (3) of the Act and sections 410(a) 
(5) and 411(a)(6) of the Code permit a 
plan to disregard certain sendee for pur¬ 
poses of eligibility to participate and 
vesting under certain circumstances if an 
employee incurs one or more one-year 
breaks In service. The general approach 
set forth in the temporary regulations to 
the computation periods used for meas- 
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uring one-year breaks in service has not 
been changed in the final regulations. 

The rules relating to one-year breaks 
in service may be summarized as follows. 
A one-year break in service is defined as 
a 12-consecutive month period during 
which an employee is not credited with 
more than 500 hours of service. If an em¬ 
ployee incurs a one-year break in serv¬ 
ice, years of sendee before such brea£ 
are not required to be taken into account 
until the employee completes a year of 
service upon his or her return. In addi¬ 
tion, under a defined contribution plan, 
years of service after a one-year break 
in service are not required to be taken 
into account in determining an employ¬ 
ee’s vested right to the accrued benefit 
derived from employer contributions 
which accrued before the break. An em¬ 
ployee who has not yet acquired any 
vested percentage in. an accrued benefit 
derived from employer contributions may 
be subject to the so-called “rule of par¬ 
ity,” under which a plan may provide 
Jhat the employee may lose credit for 
purposes of participation or vesting when 
the employee incurs a number of con¬ 
secutive one-year breaks in service w f hich 
equals or exceeds the number of years 
of service credited to the employee before 
the consecutive one-year breaks in serv¬ 
ice. Finally, a plan described in section 
202< a) (1) (B) (i) of the Act and section 
410«a> (1) (B) (i) of the Code (i.e., a plan 
that requires three years of service for 
eligibility to participate in the plan ) may 
provide that an employee wlio incurs a 
oneryear break in service before meeting 
the eligibility requirement loses all credit 
for service before the one-year break in 
service. 

The break in sendee rules of the Act 
make it necessary to prescribe in Part 
2530 three basic types of computation 
periods for purposes of participation and 
for purposes of vesting: the computation 
periods used for measuring one-year 
breaks in service, the computation 'pe¬ 
riods used for measuring completion of 
a year of service upon an employee’s re¬ 
turn after a one-year break in service, 
and the computation periods used for 
measuring years of service before con¬ 
secutive one-year breaks in service in 
applying the “rule of parity.” The com¬ 
putation periods used for measuring 
years of service before consecutive one- 
year breaks in service are set forth in 
§§ 2530.202-2 and 2530.203-2, relating to 
eligibility computation periods and vest¬ 
ing computation periods, respectively. 

The primary focus of the comments on 
the one-year break in service rules set 
forth in the temporary regulations was 
that, generally, the regulations did not 
- permit a plan to choose the 12-consecu- 
tive-month period to be used for meas¬ 
uring one-year breaks in service, but re¬ 
quired plans to use computation periods 
established for other purposes. Some 
comments suggested that a plan should 
be permitted to establish any 12-con- 
secutive-month period as the computa¬ 
tion period to be used for measuring one- 
year breaks in service. Other comments 
urged that a plan which does not pro¬ 
vide that an employee incurs a one-vear 


break in service unless the employee 
terminates employment with the em¬ 
ployer be permitted to use a computation 
period beginning on the date of termi¬ 
nation for measuring one-year breaks 
in service. 

After consideration of the comments, 
it was decided to retain the general ap¬ 
proach of the temporary regulations to 
the break in service computation periods. 
Particularly for purposes of the “rule of 
parity”, the computation periods used 
for measuring one-year breaks in service 
must be the same as the computation 
periods used for measuring years of serv¬ 
ice before the consecutive one-year 
breaks in service. If other computation 
periods were allow’ed, complex rules 
would be necessary to deal with the 
overlap between pre-break in service 
computation periods and one-year break 
in service computation periods, or to 
deal with service between the end of the 
last pre-break computation period and 
the beginning of the computation period 
used for determining the first one-year 
break in service. To avoid these and simi¬ 
lar problems, the one-year break in serv¬ 
ice rules require the use of computation 
periods that were established for other 
purposes in measuring one-year breaks 
in service. 

In conjunction with changes in 
§ 2530.202-2, relating to eligibility com¬ 
putation periods, the one-year break in 
service rules have been revised to facili¬ 
tate use of the plan year as the compu¬ 
tation period for all purposes other than 
for the initial eligibility computation pe¬ 
riod <and the initial computation period 
for measuring completion of a year in 
service after a one-year break In serv¬ 
ice). 

Under 5 2530.200b-4. as revised, a 
plan must use the vesting computation 
period in measuring one-year breaks in 
service for purposes of vesting, as well as 
in measuring completion of a year of 
service for vesting after a one-year breuk 
in service. 

In measuring breaks in service for pur¬ 
poses of eligibility to participate, a plan 
must use the same computation period 
that it uses in measuring years of serv¬ 
ice for eligibility to participate. Simi¬ 
larly, under $ 2530.202-2<c), in measur¬ 
ing years of service before consecutive 
one-year breaks in service for purposes of 
eligibility to participate, a plan must use 
the same computation period that it uses 
in measuring years of service for eligibil¬ 
ity to participate. 

Under 5 2530.202-2* a >, a plan must use 
tiie 12-consecutlve-month period begin¬ 
ning on an employee’s employment com¬ 
mencement date as the initial computa¬ 
tion period for measuring years of serv ¬ 
ice for eligibility to participate. After 
the initial eligibility computation pe¬ 
riod. the plan may continue to use eli¬ 
gibility computation periods beginning 
on anniversaries of the employment com¬ 
mencement date in measuring years of 
service for eligibility to participate, or 
may use plan years. If a plan uses plan 
ygars to measure years of service for eli¬ 
gibility to participate, it must also use 
plan years for measuring one-year breaks 
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in service for eligibility to participate, 
and years of service before consecutive 
one-year breaks in service in applying the 
“rule of parity*' for purposes of eligibility 
to participate. 

In measuring completion of a year of 
service after a one-year break in service 
for eligibility, section 202«b >«3 > of the 
Act and section 410(a)(5) (C» of the 
Code require a plan to use the same rules 
prescribed for measuring years of serv¬ 
ice for purposes of eligibility to partic¬ 
ipate in section 202(a) (3) of the Act and 
section 410<ax3> of the Code. Accord¬ 
ingly. paragraph (b) of § 2530.20b~4 pro¬ 
vides that in measuring completion of a 
year of service upon an employee’s return 
after a one-year break in service, a plan 
must use the 12-consecutive-month pe¬ 
riod beginning on the employee’s reem¬ 
ployment commencement date. 

In the situation where an employee re¬ 
turns after a one-year break in service, 
the reemployment commencement date 
is analogous to the employment com¬ 
mencement date. The reemployment 
commencement date is defined as the 
first day on which an employee is cred- 
ited with an hour of service for the per¬ 
formance of duties after the first eligi¬ 
bility computation in which the employee 
incurs a one-year break in service fol¬ 
lowing an eligibility computation period 
in which the employee is credited with 
more than 500 hours of service. Thus, 
when an employee incurs a one-year 
break in service the employee generally 
has no more than one reemployment 
commencement date, regardless of 
whether the first one-year break in serv¬ 
ice is followed by further one-year breaks 
in service. In the case of an employee who 
terminates employment covered by the 
plan, the reemployment commencement 
date will generally occur when the em¬ 
ployee is rehired. In the case of an em¬ 
ployee who continues in employment cov¬ 
ered by the plan but fails to be credited 
with more than 500 hours of service in 
an eligibility computation period, the re¬ 
employment commencement date could 
occur on the first day of the following el¬ 
igibility computation period, i.e.. if tfie 
employee is credited with an hour of 
service for the performance of duties on 
that day. 

The situation may occur where an em¬ 
ployee who has incurred a one-year break 
in service for eligibility to participate 
without terminating employment cov¬ 
ered under the plan subsequently ter¬ 
minates such employment without hav¬ 
ing met the plan’s requirement of com¬ 
pletion of a year of service upon an em¬ 
ployee’s return after a one-year break in 
service. When such an employee later re¬ 
turns to covered employment, the statu¬ 
tory language contemplates that the em¬ 
ployee must be given a new opportunity 
to complete a year of service in a 12- 
consecutive-month period beginning on 
the date of his or her return. Accord¬ 
ingly, an employee is treated as having a 
new reemployment commencement date 
on the first day the employee is credited 
with an hour of service for the perform¬ 
ance of duties after an eligibility compu¬ 


tation period in which the employee is 
credited with no hours of service. Credit¬ 
ing of no hours of service to an employee 
in a computation period is generally an 
indication that the employee has termi¬ 
nated employment. 

After the initial computation period, 
in measuring completion of a year of 
service for eligibility upon an employee’s 
return after a one-year break in service, 
a plan which uses plan years to meas¬ 
ure years of service for eligibility after 
the initial eligibility computation period 
must use plan years, while a plan w'hich 
uses eligibility computation periods be¬ 
ginning on anniversaries of an employ¬ 
ee’s employment commencement date 
must use computation periods beginning 
on anniversaries of an employee’s reem¬ 
ployment commencement date. 

Thus, a plan may designate the plan 
year as the computation period for all 
purposes, except the initial eligibility 
computation period and computation pe¬ 
riods following reemployment com¬ 
mencement dates for measuring comple¬ 
tion of a year of service following a 
one-year break in service. This result 
may be accomplished by designating the 
plan year as the vesting computation pe¬ 
riod. the accrual computation period and 
the computation period to be used for 
measuring years of service for eligibility 
after the initial eligibility computation 
period. 

Maritime industry. (§5 2530.2005-6. 
2530.2005-7 and 2530.2005-51. Sections 
202(a)(3)(D). 203(b)(2)(D) and 204 
(b) (3) (E) of the Aqt and sections 410(a) 
(3) (D), 411(a)(5)(D) and 411(b)(2) 
(E) of the Code permit plans covering 
employees in the maritime industry to 
determine service to be credited to such 
employees on the basis of days of service 
rather than hours of service. Under 
those sections. 125 days of service are 
equated with 1000 hours of service. In 
§§ 2530.200b-6, 2530.200b-7 and 2530.200 
b-8, rules are set forth relating to days 
of service in the maritime industry 
which are analogous to the rules relat¬ 
ing to hours of service set forth in 
§§ 2530.200b-2 and 2530.200b-3. Accord¬ 
ingly, the provisions relating to days of 
service have been revised to conform to 
those relating to hours of service. Com¬ 
pleting the special regulations for the 
maritime industry, under § 2530.200b-4 
(a)(1). 62 days of service may be 
equated with 500 hours of service for 
purposes of one-year breaks in service. 

The provisions of the Act and the Code 
which contemplate the crediting of 
service on the basis of days of service in 
the maritime industry are permissive, 
rather than mandatory, in nature. Thus, 
a plan covering employees in the mari¬ 
time industry may credit service for such 
employees either on the basis of days of 
service, as defined in § 2530.200b-7<a), 
or on the basis of hours of service, as 
defined in § 2530.200b-2(a). Thus, a plan 
covering employees in the maritime in¬ 
dustry may credit service for such em¬ 
ployees on the basis of any of the equiva¬ 
lencies permitted under § 2530.200b-3 
(d), (e) and (f). or may use the elapsed 
time method of crediting service permit¬ 
ted under § 2530.200b-9. Since the equiv¬ 


alencies permitted under § 2530.200b-3 
may be used with respect to employees 
in the maritime industry, no equivalen¬ 
cies have been provided for determining 
days of service. 

In the case of a plan covering both 
employees in the maritime industry, as 
defined in paragraph (b) of § 2530.200b- 
6. and employees w'ho are not in the 
maritime industry, the plan may credit 
service on the basis of days of service 
only for those employees who are in the 
maritime industry. For employees who 
are not in the maritime industry, how¬ 
ever. service may be determined on the 
basis of days of employment under 
§ 2530.200b-3(e) (1) (i). The definition of 
the term “maritime industry” in para¬ 
graph (b). which corresponds to para¬ 
graph (a) of § 2530.200b-6 of the tem¬ 
porary regulations, has been revised in 
two respects. First, the wprds “engaged 
in the operation of” have been changed 
to read “performs duties on board” in 
order to make it clear that,e.g.,a steward 
who serves food on board a vessel is 
deemed to be a maritime employee even 
though his or her duties might not be 
considered by some to involve the actual 
operation of the vessel. Although the 
preamble to the temporary regulations 
so stated, some comments suggested that 
the regulation itself was not sufficiently 
clear on this point. Second, the w r ord 
“moving” has been inserted to modify 
“vessels” in order to make it clear that 
employees w f hose duties are performed 
exclusively while a vessel is stationary in 
port, such as longshoremen, are not 
deemed to be employed in the maritime 
industry. 

As under the temporary regulations, 
an employee w r ho travels by water in 
order to perform duties on land is not an 
employee in the maritime industry unless 
such employee also performs duties on 
board a moving vessel. 

Paragraph <d) of § 2530.20Qb-6, relat¬ 
ing to years of participation for benefit 
accrual, has been revised in conformity 
with revisions to §§ 2530.204-1 et seq.. 
which deal with accrual. 

Section 2530.200b-9. This section pre¬ 
scribes an alternative method—the 
elapsed time method—for determining 
service required to be taken into account 
for purposes of eligibility to participate, 
vesting or benefit accrual. The elapsed 
time method of crediting service was de¬ 
scribed in ERISA Technical Release 
(ETR) 2003. released on June 30, 1976. 
which provided seven conditions which a 
plan was required to satisfy to determine 
service on the basis of elapsed time. This 
section further clarifies those conditions 
and provides a framework for drafting 
those plan provisions necessary to imple¬ 
ment an elapsed time method of crediting 
service. 

After the issuance of the September 8. 
1975 temporary regulations, the Depart¬ 
ment received a considerable number of 
comments with respect to the general 
method of determining service set forth 
in § 2530.200b-2 of those regulations. 
Several commenters stated that the gen¬ 
eral method set forth in that section was 
overly restrictive and that elapsed time 
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methods of crediting service, which were 
a common feature of plans in existence 
before the passage of the Act, should be 
permitted to continue. On March 2, 1976, 
after the publication of a notice in the 
Federal Register, a public hearing was 
held in order to discuss alternative meth¬ 
ods of determining service, and at that 
hearing the use of elapsed time methods 
was discussed at length. 

The comments and the statements at 
the hearing were generally to the effect 
that the elapsed time system is favor¬ 
able to employees and less costly to ad¬ 
minister because the plan is required 
only to keep records of the appropriate 
periods of time, without regard to the 
actual number of hours of service com¬ 
pleted during such periods. Also, an 
elapsed time method allows an employer 
to integrate his employee benefit pro¬ 
grams in the sense that an employee may 
be provided with a single reference point 
for determining his or her rights under 
those employee benefit programs w’hich 
rely on length of sendee for determining 
rights. Finally, because elapsed time 
methods were common prior to ERISA, 
problems relating to employee uncer¬ 
tainty with respect to plan changes 
would be reduced by continuance of such 
methods. 

Section 2530.200b-9 sets forth an addi¬ 
tional alternative method of crediting 
service, an elapsed time method, under 
which service is determined generally 
with reference to the total period of time 
which elapses while the employee is em¬ 
ployed (i.e., while the employment rela¬ 
tionship exists) with the employer main¬ 
taining the plan, regardless of the actual 
number of hours of service completed 
during such period of time. Accordingly, 
the determination of service is generally 
based on the status of an individual as 
an employee. The specific rules relating 
to the operation of the elapsed time 
method are set forth in paragraphs (b) 
through (g) of § 2530.200b-9. 

55 2530.201-1 and 2530.201-2 , relating 
to coverage, have not been changed. 

Eligibility to participate <§§ 2530.202-1 
and - 2 ). Under section 202(a) (1) (A) of 
the Act and section 410(a) (1) (A) of the 
Code, a plan may generally require no 
more than one year of service for eligi¬ 
bility to participate in the plan. How- 
ever, a plan which provides that after not 
more than three years of service a par¬ 
ticipant has a right to 100 percent of 
such participant’s accrued benefit under 
the plan which is nonforfeitable at the 
time such benefit accrues may require 
completion of up to three years of serv¬ 
ice for eligibility to participate. Under 
section 202(a)(3)(A) of the Act and 
section 410(a) (3) (A) of the Code, a plan 
which requires that an employee must 
complete one or more years of service 
for eligibility to participate in the plan 
must use a 12-consecutive-month com¬ 
putation period to measure completion 
of a year of service. Even after an em¬ 
ployee completes a year of service under 
such a plan. It may be necessary to 
measure completion of years of service 
for eligibility to participate If the plan 
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provides for a “rule of parity” for pur¬ 
poses of eligibility—i.e., a rule under 
which an employee who has no vested 
right to an accrued benefit derived from 
employer contributions loses credit for 
years of service for eligibility credited 
before a series of consecutive one-year 
breaks in service, if the number of con¬ 
secutive one-year breaks in service equals 
or exceeds the number of years of service 
credited to the employee before the one- 
year breaks in service. Section 2530.202-2 
sets forth rules relating to the computa¬ 
tion period to be used in measuring com¬ 
pletion of a year of service for purposes 
of eligibility to participate. 

The initial eligibility computation pe¬ 
riod must generally begin on an em¬ 
ployee’s employment commencement 
date, which is defined as the first day on 
w’hich an employee is credited with an 
hour of service for the performance of 
duties. For eligibility computation pe¬ 
riods used in measuring years of service 
after the initial eligibility computation 
period, a plan (including a plan which, 
under section 202(a) (1) (B) (i) of the 
Act and section 410(a) (1) (B) (i) of the 
Code, may require three years of service 
for eligibility to participate in the plan) 
may continue to use 12-consecutive- 
month periods beginning on anniver¬ 
saries of an employee’s employment 
commencement date, or may use plan 
years. If the plan provides that years of 
service for purposes of eligibility to par¬ 
ticipate will be determined on the basis 
of plan years after the initial eligibility 
computation period, the plan must credit 
an employee with a year of service for 
eligibility to participate for each plan 
year in which the employee is credited 
with 1000 hours of service, starting with 
the first plan year beginning after the 
first day of the initial eligibility compu¬ 
tation period. Although this rule will re¬ 
sult in double crediting of certain hours 
of service, it ensures that no employee 
will lose credit for hours of service with 
which the employee is entitled to be 
credited and is administratively simpler 
than other possible solutions to problems 
created by overlapping computation 
periods. 

A plan w'hich, under section 202(a) (1) 
(B) (i) of the Act and section 202(a) (1) 
(B) (i) of the Code, may require comple¬ 
tion of up to three years of service for 
participation in the plan follows the 
same rules as a plan which may require 
only one year of service. 

In applying the “rule of parity” for 
purposes of eligibility, a plan measures 
years of service for eligibility to partici¬ 
pate against subsequent consecutive one- 
year breaks in service. Years of service 
before the consecutive one-year breaks 
in service must be measured on the basis 
of the same eligibility computation pe¬ 
riods that are used for measuring years 
of service for eligibility to participate. 
Thus, a plan which, after the initial eli¬ 
gibility computation period, measures 
years of service for eligibility on the basis 
o f 12-consecutive-month periods begin¬ 
ning on anniversaries of an employee's 
employment commencement date must 
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use those eligibility computation periods 
for measuring pre-break service in ap¬ 
plying the “rule of parity” for purposes 
of eligibility. Similarly, a plan w r hich, 
after the initial eligibility computation 
period, measures years of servee for eli¬ 
gibility on the basis of plan years must 
use the initial eligibility computation pe¬ 
riod and plan years thereafter in meas¬ 
uring pre-break service in applying the 
“rule of parity” for purposes of eligibility 
to participate. 

Paragraph (e) of § 2530.202-2 sets 
forth an alternative eligibility computa¬ 
tion period which is designed to eliminate 
administrative difficulties which some 
plans might experience in determining 
an employee’s employment commence¬ 
ment date (or reemployment commence¬ 
ment date in the case of an employee 
who has incurred a one-year break in 
service). For example, w f here a plan ob¬ 
tains records from an employer indicat¬ 
ing the number of hours of service (or 
other units of service) credited to an 
employee during a payroll period, but 
not indicating the specific days to wrhich 
such hours are attributable, the plan 
may be unable to identify an employee’s 
commencement date. The alternative set 
forth in paragraph (e) permits a plan to 
use as the initial eligibility computation 
period a period beginning no more than 
31 days before an employee's employment 
commencement date (or reemployment 
commencement date)—for example, the 
first day of the first weekly or monthly 
payroll period for which an employee 
receives a paycheck—and ending on the 
anniversary of the last day of such pay¬ 
roll period. For eligibility computation 
periods after the initial one, if the plan 
does not shift to plan years after the 
initial eligibility computation period, the 
plan must use eligibility computation pe¬ 
riods beginning on anniversaries of the 
first day of the Initial eligibility computa¬ 
tion period and ending on the anni¬ 
versaries of the last day of the initial eli¬ 
gibility computation period. Thus, unless 
a shift to plan years is made, use of the 
alternative will repeatedly result in over¬ 
lapping computation periods longer in 
duration than 12 consecutive months. 

Under the alternative, an employee is 
deemed to have met the plan’s service 
requirement for participation as of the 
anniversary of the first day of the eligi¬ 
bility computation period in which the 
employee completes the plan's service re¬ 
quirement, even though the eligibility 
computation period itself may extend be¬ 
yond such anniversary. This rule ensures 
that an employee who has in fact com¬ 
pleted 1000 hours of service in the 12- 
consecutive-month period beginning on 
the employee’s employment commence¬ 
ment date or anniversary thereof will be 
admitted to participation on a date no 
later than the date specified under sec¬ 
tion 202(a)(4) of the Act and section 
410(a)(4) of the Code. 

Used in conjunction with the rule un¬ 
der § 2530.200b-2(c) (4) (which enables 
a plan to credit hours of service to com¬ 
putation periods on the basis of an em¬ 
ployer’s payroll periods). the alternative 
set forth in paragraph (e) allows a plan 
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to make use of simpler and more eco¬ 
nomical record-keeping systems. 

Vesting (§§ 2530.203-1 and -2). Under 
section 203 of the Act and section 411(a) 
of the Code, years of service are used as 
units of measurement in determining 
the nonforfeitable (vested) percentage 
of a participant's accrued benefit derived 
from employer contributions. The term 
“year of service’ 1 for purposes of vesting 
is generally defined in section 203(b)(2) 
of the Act and section 411(a)(5) (A) 
of the Code as a 12-consecutive-month 
period designated by the plan (and not 
prohibited under regulations prescribed 
by the Secretary) during which the par¬ 
ticipant has completed 1000 hours of 
service. 

Section 2530.203-1, which has been re¬ 
vised for purposes of clarity, contains a 
general discussion of vesting. 

In $ 2530.203-2 the rules relating to 
the vesting computation period are set 
forth. Under these rules, a plan may 
designate any 12-consecutive-month pe¬ 
riod as the vesting computation period, 
including a separate 12-consecutive- 
month period for each employee—for ex¬ 
ample, the 12-consecutive-month period 
beginning on an employee’s employment 
commencement date. A plan may not, 
however, designate a 12-consecutive- 
month period which would result in ar¬ 
tificial postponement of vesting credit. 

Paragraph <b> of § 2530.203-2. as it 
appeared In the temporary regulations, 
contained a special rule applicable in 
situations where an employee’s eligibility 
computation period, under a plan re¬ 
quiring a year of service for eligibility to 
participate, overlaps two vesting compu¬ 
tation periods. Under the special rule, if 
the employee completed 1000 hours of 
service in the eligibility computation pe¬ 
riod (and thus was admitted to partici¬ 
pation) but failed to complete 1000 
hours in either of the two vesting com¬ 
putation periods as a result of the dis¬ 
tribution of the employee’s hours of serv¬ 
ice between those computation periods, 
the plan would be required to credit the 
employee with a year of service for pur¬ 
poses of vesting on the basis of the 1000 
hours completed during the eligibility 
computation period. Comments objected 
to the special rule on the ground that it 
would render plan administration more 
complex. The special rule has been de¬ 
leted in the present version of § 2530.203- 
2 because, on balance, the administrative 
difficulties which it would create out- 
* weigh the advantages which plan partici¬ 
pants might derive from it in the rela¬ 
tively restricted number of cases to which 
it would apply. 

Paragraph «b> of 5 2530.203-2 of the 
final regulations provides a cross refer¬ 
ence to the rule on computation periods 
which must be used to determine when a 
participant acquires a nonforfeitable 
right to 100 percent of his or her accrued 
benefit under a plan described in section 
202(a) (1) (B)(1) of the Act and section 
410(a) (1) (B)(1) of the Code. 

Paragraph (c) of § 2530.203-2 contains 
rules relating to plan amendments 
changing the vesting computation period. 
Under this paragraph, as a result of such 
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an amendment, no employee’s vested 
percentage of the accrued benefit derived 
from employer contributions may be less 
on any date after the change than the 
vested percentage would be in the absence 
of the change. Paragraph (c) also sets 
forth a method for changing a plan’s 
vesting computation period which will 
be deemed to comply with the general 
requirement just stated. Under this 
method, the first vesting computation 
period under the amendment must begin 
before the end of the last vesting compu¬ 
tation period under the plan as in effect 
before the amendment, and the plan 
must credit an employee who has 1000 
hours in both of these vesting computa¬ 
tion periods with two years of service. 
In the temporary regulations this method 
was prescribed as the exclusive method 
for changing the vesting computation 
period. In response to comments calling 
for a greater degree of flexibility in this 
area, however, the present paragraph (c) 
permits other methods which meet the 
requirement stated therein^for example 
a method under which, as of any date 
after an amendment changing the vest¬ 
ing computation period, each employee is 
credited with the greater of the vested 
percentage of the accrued benefit de¬ 
rived from employer contributions de¬ 
termined under the plan before the 
amendment, or such vested percentage 
determined under the plan as amended. 

Section 203(b)(3)<D) of the Act and 
section 411(a) (6> <D) of the Code provide 
that in the case of a participant who has 
no vested right to an accrued benefit de¬ 
rived from employer contributions, years 
of service before a one-year break in 
service are not required to be taken into 
account for purposes of vesting if the 
number of consecutive one-year breaks 
in service equals or exceeds the aggregate 
number of years of service before such 
break. Paragraph <d) of § 2530.203-2 pro¬ 
vides that in determining the aggregate 
number of years of service before a break 
in service for purposes of section 203(b) 
(3) (D) of the Act and section 411(a)(6) 

• D> of the Code, the vesting computa¬ 
tion period must be used, just as under 
5 2530.200b-4ib) (2), the vesting compu¬ 
tation period must be used in determin¬ 
ing one year breaks in service to be 
matched against the pre-break yefcrs of 
service. 

Benefit accrual—general (§5 2530.204 - 
1. -2. -3 and 4). Section 204 of the Act 
and section 411(b) of the Code contain 
minimum standards relating to benefit 
accrual which an employee pension bene¬ 
fit plan subject to Part 2 of Title I of the 
Act must meet. In particular, section 204 
(b)(1) of the Act and section 411(b)(1) 
of the Code contain certain requirements 
which a defined benefit pension plan 
must satisfy. These requirements are in 
part applied on the basts of an employ¬ 
ee’s period of service under a plan. Sec¬ 
tion 204(b)(3) of the Act and section 
411(b)(3> of the Code set forth rules re¬ 
lating to the service which must be taken 
into account in determining an employ¬ 
ee’s period of service on the basis of 
which the defined benefit plan accrual 
rules set forth in section 204(b) (1) of the 


Act and section 411(b)(1) of the Code 
must be applied. Under section 204(b) (3) 
(A) of the Act and section 411(b) (3) (A) 
of the Code, the Secretary of Labor is 
authorized to prescribe regulations pro¬ 
viding for the calculation, on a reason¬ 
able and consistent basis, of an employ¬ 
ee’s period of service for purposes of ap¬ 
plying the defined benefit plan accrual 
rules. 

Section 204(b) (3) <B> and <C) of the 
Act and section 411(b) (3MB) and <C> 
of the Code contain a specific rule relat¬ 
ing to the calculation of an employee’s 
period of service for purposes of benefit 
accrual. Under those sections, an em¬ 
ployee must be given at least a partial 
accrual credit, determined on the basis 
of a pro-rata portion of full accrual, if 
the employee is credited with 1000 hours 
of service (or other units of service un¬ 
der an equivalency permitted under 
§ 2530.200b-3 (d>, (e) or (f)> in a com¬ 
putation period. 

Regulations relating to the calculation 
of an employee’s period of service for 
purposes of accrual are set 'forth in 
§§ 2530.204-1 ) -2, and -3. 

Section 2530.204-1 sets forth certain 
rules relating to the calculation of an 
employee’s period of service for purposes 
of benefit accrual. Under section 204(b) 
(1) of the Act and section 411(b)(1) of 
the Code, the period of service on the 
basis of which the defined benefit plan 
accrual rules must be applied is gener¬ 
ally expressed in terms of “years of par¬ 
ticipation.’’ Section 2530.204-2 sets forth 
rules relating to the computation periods 
to be used for measuring years of par¬ 
ticipation (“accrual computation peri¬ 
ods”). Accrual computation periods are 
also used for measuring completion of 
1000 hours of service in determining 
whether an employee is entitled to at 
least a partial credit for accrual under 
section 204(b) (3) (C) of the Act and sec¬ 
tion 411(b)(3)(C) of the Code. A de¬ 
fined benefit plan, however, is not re¬ 
quired to calculate an employee’s period 
of service for purposes of accrual only 
on the basis of years of participation; 
5 2530.204-3 sets forth rules relating to 
the calculation of an employee’s period 
of service for purposes of accrual on a 
basis other than computation periods. 

The final section relating to benefit ac¬ 
crual, 5 2530.204-4, prescribes the com¬ 
putation period which a plan must use 
in measuring years of service if the plan 
provides that accrual of benefits does not 
become effective until an employee has 
two continuous years of service, pursuant 
to section 204(b)(1)(E) of the Act and 
section 411(b)(1)(E) of the Code. 

5 2530.204-1. This section sets forth 
general rules relating to the calculation 
of an employee's period of service for 
purposes of benefit accrual. In general, 
all service beginning on the earliest date 
an employee is a participant in a plan 
must be taken into account, with the 
exception of service which is included in 
a period of service which is not required 
to be taken into account under section 
202(b) of the Act and section 410(a) (5) 
of the Code, and service which may be 
disregarded under section 204<b) (3) (C) 
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of the Act and section 411<b) <3) (C) of 
the Code. The foregoing rule reflects the 
language of section 204(b) (3) of the Act 
and section 411(b)(3) of the Code, al¬ 
though the rule itself was not explicitly 
stated in the temporary regulations. In 
addition, pursuant to the Secretary’s au¬ 
thority under section 204(b)(3)(A) of 
the Act to determine the period of service 
which must be taken into account for 
purposes of benefit accrual, paragraph 
<b) of $ 2530.204-1 provides that in calcu¬ 
lating an employee’s period of service for 
purposes of benefit accrual, a defined 
benefit plan is not required to take into 
account service before the conclusion of 
a series of consecutive one-year breaks 
in service which permits a plan to dis¬ 
regard prior service under section 203 
(b) (3) (D) of the Act and section 411(a) 
(6) (D) of the Code—i.e., service before 
the date on which application of the 
“rule of parity” for purposes of vesting 
permits the plan to disregard prior serv¬ 
ice for purposes of vesting. When an em¬ 
ployee becomes subject to the “rule of 
parity” for purposes of eligibility, the 
employee’s pre-break service is not re¬ 
quired to be taken into account for pur¬ 
poses of accrual, since under section 204 
(b) (3) of the Act and section 411 <b) (3) 
of the Code, service which may be dis¬ 
regarded under section 202 <b) of the Act 
and section 410(a) (5) of Code is not re¬ 
quired to be taken into account for pur¬ 
poses of accrual. In a relatively restricted 
number of instances, however, applica¬ 
tion of the “rule of parity” for purposes 
of vesting will occur before application 
of the “rule of parity” for purposes of 
accrual, as a result of the fact that cer- 
tain years of service may be disregarded 
for vesting purposes although they must 
be taken into account for purposes of 
eligibility. In order to enable plans to 
operate their service crediting systems 
on a unified basis and thus reduce ad¬ 
ministrative costs, paragraph (b) pro¬ 
vides that as soon as an employee be¬ 
comes subject to the “rule of parity” for 
purposes of vesting, service credited for 
benefit accrual before the parity break 
for purposes of vesting may be disre¬ 
garded. 

§ 2530.204-2. This section sets forth 
rules relating to accrual computation 
periods for plans which use them. Para¬ 
graph (a) provides that a plan may des¬ 
ignate any 12-consecutlve-month period 
as the accrual computation period, and 
may designate an individual accrual 
computation period for each participant. 
Paragraph (b) of § 2530.204-2 sets forth 
rules relating to participation before the 
effective date of Part 2 of Title I of the 
Act, which must be taken into account 
in applying the defined benefit plan ac¬ 
crual rules set forth in section 204<b) 
(1) of the Act and section 411(b) (1) of 
the Code. 

Paragraph (c) of § 2530.204-2 sets 
forth rules relating to the crediting of 
partial years of participation and the ap¬ 
plication of the minimum service re¬ 
quirement of 1000 hours of service per¬ 
mitted under section 204(b)(3)(C) of 
the Act and section 411(b) (3) (C) of the 
Code. Although not explicitly stated in 


the temporary regulations, these rules 
are consistent with the express provi¬ 
sions of the Act and the Code. In apply¬ 
ing a 1000 hours minimum service re¬ 
quirement, a plan must use the accrual 
computation period designated under 
paragraph (a) of § 2530.204-2. 

Paragraph (c> of § 2530.204-2 as it ap¬ 
peared in the temporary regulations also 
provided for measurement of service for 
accrual on the basis of partial accrual 
computation periods in situations where 
an employee first becomes a participant, 
or resumes active participation follow¬ 
ing a break in service, on a day other 
than the first day of an accrual compu¬ 
tation period. Under paragraph (c) of 
the temporary regulations, a plan with 
a minimum hours of service requirement 
for partial credit for an accrual'compu¬ 
tation period, as permitted under section 
204(b) (3X0 of the Act and section 411 
(b)(3)(C) of the Code, was required to 
prorate the minimum hours requirement 
on the basis of the ratio of the period 
from the date an employee became a 
participant (or resumed active partici¬ 
pation following a break in service) to 
the end of the accrual computation pe¬ 
riod. to a full year. In the absence of 
such a rule an employee who, e.g., be¬ 
came a participant shortly before the 
end of an accrual computation period 
might be unable to meet the plan’s 1000 
hours of service requirement and conse¬ 
quently would fail to receive partial 
credit for service performed before the 
end of the accrual computation period. 
A plan with semi-annual participation 
entry dates, moreover, could be struc¬ 
tured so as to ensure that few employees 
would receive accrual credit until the 
next accrual computation period follow r - 
ing the employee’s entry into participa¬ 
tion. 

Comments on the temporary regula¬ 
tion indicated that the requirement of 
a partial accrual computation period 
posed unnecessary and burdensome ad¬ 
ministrative problems for plans. Accord¬ 
ingly. the requirement of a partial ac¬ 
crual computation period has not been 
retained in the final version of Part 2530, 
except in the case of a change in the ac¬ 
crual computation period. However, to 
avoid the problems at which the partial 
accrual computation period was aimed, 
paragraph (c> contains a rule requiring 
that, in applying a minimum service re¬ 
quirement for benefit accrual in an ac¬ 
crual computation period which includes 
the date on which an employee becomes 
a participant in a plan, or resumes active 
participation after a break in service, the 
plan must take into account all hours of 
service which must be credited to the 
employee in the entire accrual computa¬ 
tion period, not merely those which are 
credited during the portion of the com¬ 
putation period for which the employee 
is an active participant. If the employee 
is credited with 1000 or more hours of 
service in such a computation period, 
the employee must be credited with at 
least a partial year of participation on a 
pro-rata basis for the period after 
the employee begins (or resumes) 
participation. 


Paragraph (d) of section 2530.204-2 
prohibits proration of benefit accruals 
under section 204(b) (3) (B) of the Act 
and section 411(b)(3)(B) of the Code 
under plans which define benefits on a 
basis which has the effect of prorating 
benefits to reflect less than full-time em¬ 
ployment. in order to prevent double pro¬ 
ration of benefit accruals. In response to 
comments, paragraph <d) has been re¬ 
vised for purposes of clarity. 

Paragraph (e), which prescribes a 
method for amending a plan to change 
the accrual computation period, has also 
been revised for purposes of clarity. 
Paragraph <e> makes use of a partial ac¬ 
crual computation period, with a pro¬ 
rated minimum service requirement, t6 
avoid inequities to participants as a re¬ 
sult of the change of computation 
periods. 

§ 2530.204-3 . A defined benefit plan is 
not required to determine an employee’s 
service for purposes of benefit accrual on 
th* basis of accrual computation peri¬ 
ods. Section 2530.204-3. w r hich has been 
revised for purposes of clarity, sets forth 
rules relating to plans which do not use 
accrual computation periods. 

Under § 2530.204-3, if a plan does not 
use computation periods to determine an 
employee’s period of service for purposes 
of benefit accrual, it must be possible to 
prove that the plan’s provisions relating 
to benefit accrual meet at least one of the 
three benefit accrual rules of section 204 
(bxi) of the Act and section 411(b)(1) 
of the Code under all circumstances. 
Further, such a plan may not disregard 
service under section 204(b) (3) (C) of 
the Act and section 41Kb) (3) (C) of the 
Code, since those sections contemplate 
determination of the number of hours 
of service credited to an employee on 
a computa tion -period -by -compu ta tion - 
period basis. 

Some comments on the temporary reg¬ 
ulations indicated that § 2530.204-3 gave 
the impression that a plan which does 
not use computation periods as a basis 
for determining an employee’s period of 
service for purposes of benefit accrual 
may not provide for any degree of 
“back-loading'' of benefit accruals. Such 
a plan may “back-load” benefit accruals 
to the extent permitted under the three 
tests against “back-loading” set forth 
in section 204(b)(1) of the Act and sec¬ 
tion 411(b)(1) of the Code, provided 
that it is possible to prove that the back- 
loading is not in excess of the amount 
allowed by those tests. 

5 2530/204-4 . Section 204(bxlxE> of 
the Act and section 411(b)(1)(E) of the 
Code permit a plan to provide that ac¬ 
crual of benefits under a plan does not 
become effective until the employee has 
tw T o continuous years of service. Under 
$ 2530.204-4. in measuring years of serv¬ 
ice for purposes of section 204(b) (1) (E) 
of the Act and section 411(b)(1)(E) of 
the Code, a plan must use eligibility 
computation periods designated under 
§ 2530.202-2(b), relating to eligibility 
computation periods after the initial 
eligibility computation period, and. if 
applicable. $ 2530.202-2(a). 

Section 2530.210. $ 2530.210 of the reg¬ 
ulations has been revised for purposes of 
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clarity. Generally, the operational rules 
contained in § 2530.210 of the temporary 
regulations have been retained. The re¬ 
vised format makes explicit certain prin¬ 
ciples that were implicit in the text and 
diagrams of the temporary regulations. 
The final version of § 2530.210 does con¬ 
tain some minor amplifications, which 
are noted in the following sectional 
analysis. 

Paragraph (a) of the regulations sets 
forth the general statutory provisions 
relating to the crediting of service. In 
general, section 202(a) of the Act re¬ 
quires that all service with the employer 
or employers maintaining the plan be 
taken into account for purposes of de¬ 
termining eligibility to participate in the 
plan. Similarly, section 203(b)(1) of the 
Act requires generally that all service 
with the employer or employers main¬ 
taining the plan shall be counted toward 
advancement on the vesting schedule, 
with certain exceptions such as for ser¬ 
vice when the employer did not maintain 
the plan or a predecessor plan. In con¬ 
trast, section 204(b) of the Act requires 
only that periods of actual participation 
in the plan be taken into account for 
purposes of benefit accrual. Section 210 
provides rules applicable to section 202, 
203 and 204 for determining who is an 
“employer or employers maintaining the 
plan” and, accordingly, what service is 
required to be taken into account in the 
case of a plan maintained by more than 
one employer. 

The general operational rule contained 
in paragraph (b) of the regulations is 
that a multiple employer plan (e.g., a 
multiemployer plan) takes service into 
account in accordance with the rules set 
forth in paragraph (c), a plan main¬ 
tained by members of a controlled group 
of corporations takes service into ac¬ 
count in accordance with paragraph (d) 
and a plan maintained by trades or 
businesses under common control takes 
service into account in accordance with 
paragraph (e). Note throughout that 
every mention of multiple employer 
plans includes multiemployer plans. See 
§2530.210(0 (3). Special break in serv¬ 
ice rules for such plans are set forth in 
paragraph (f). Paragraph (g) applies 
the rule of parity to such plans. 

The primary clarification and ampli¬ 
fication of the temporary regulations is 
with respect to the rules relating to mul¬ 
tiple employer plans. In the temporary 
regulations, paragraph (b) of § 2530.210 
provided that a multiple employer plan 
shall be treated as if all maintaining em¬ 
ployers constituted a single employer so 
long as an employee maintains “conti¬ 
nuity” of either employment or plan cov¬ 
erage. Paragraph (c) of these regula¬ 
tions replaces paragraph (b) of the tem¬ 
porary regulations. Paragraph (c) pro¬ 
vides that a multiple employer plan shall 
be treated as if all maintaining employ¬ 
ers constitute a single employer so long 
as an employee is employed in either 
covered service or contiguous noncov- 
ered service. The “continuity” terminol¬ 
ogy has been deleted because comments 
Indicated that it is misleading and inap¬ 
propriate. and the terms “covered serv¬ 
ice” and “contiguous noncovered service” 
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have been substituted. However, this 
change is primarily for purposes of clar¬ 
ity; generally, the final regulations re¬ 
quire that a multiple employer plan take 
the same service into account as was re¬ 
quired to be taken into account under 
the temporary regulations. 

“Covered service” is service within a 
job classification or class of employees 
covered under the multiple employer 
plan. Neither the temporary regulations 
nor the final regulations require that 
covered service be continuous, with no 
interruptions, as the language of the 
temporary regulations led some com- 
menters to believe. An employee may 
perform hours of service w r hich are cred¬ 
ited as covered service with any number 
of employers and at any number of dif¬ 
ferent times during a computation pe¬ 
riod. Employment with each employer 
may be terminated with a quit, discharge 
or retirement. In other words, the fact 
that an employee has periods of non¬ 
covered service during a computation 
period has no effect on the plans’ obli¬ 
gation to credit all the employee’s cov¬ 
ered service during such period. 

“Contiguous noncovered service” is 
noncovered service immediately preced¬ 
ing or following covered service, with no 
intervening quit, discharge or retirement. 
The final regulations amplify the rule 
contained in the temporary regulations 
in the following respect. Under the tem¬ 
porary regulations, continuity of employ¬ 
ment led to the crediting of service, but 
the term “continuity of employment” 
Tftas not defined. The final regulations 
adopt the term “contiguous noncovered 
service” to Indicate that noncovered 
service so described touches a prior or 
subsequent period of covered service in 
the sense that an employee has not sepa¬ 
rated from service through quit, dis¬ 
charge. or retirement between the peri¬ 
ods of covered and noncovered service. 
An employee Is entitled to have contigu¬ 
ous noncovered service taken into ac¬ 
count. Stated another way. if a period of 
time includes covered and noncovered 
service, but no quit, discharge, or retire¬ 
ment, all the service within that period 
of time must be taken into account. This 
is so because the noncovered service is 
contiguous. 

With respect to noncovered service, the 
operation of the final regulations and the 
temporary regulations would lead to the 
same results; however, the final regula¬ 
tions clarify an ambiguity contained in 
the temporary regulations. Separation 
from service as a result of quit, discharge 
or retirement affects the status of non¬ 
covered service under the final regula¬ 
tions. The temporary regulations did not 
state that quit, discharge or retirement 
w r ere the specific events that wuuld in¬ 
terrupt continuity of employment. There¬ 
fore. the temporary regulations might be 
interpreted to mean that continuity of 
employment w’ould not be interrupted by, 
for example, a quit, if the employee re¬ 
entered service before incurring a break 
in service. It should be noted that a quit, 
discharge or retirement must be bona 
fide. A pro forma discharge, for example, 
may constitute a violation of section 510 
of the Act, which forbids certain actions 


if they are taken for the purpose of inter¬ 
fering with the attainment of rights 
under the plan and the Act. 

An additional clarification with re¬ 
spect to the multiple employer plan rules 
is the inclusion of a definition of “mul¬ 
tiple employer plan.” A multiple employer 
plan* includes a multiemployer plan as 
defined in section 3(37) of the Act and 
section 414(f) of the Code or a multiple 
employer plan within the meaning of 
section 413 (b) and (c) of the Code and 
the regulations issued thereunder. How¬ 
ever, the definition contains an excep¬ 
tion in the case of plans maintained 
solely by members of the same controlled 
group of corporations or by trades or 
businesses which are under the common 
control of one person or group of per¬ 
sons. Such a plan is required to apply 
the controlled group rules and the com¬ 
mon control rules respectively. The mul¬ 
tiple employer plan definition is included 
in response to suggestions by com- 
menters. 

To summarize the operation of the 
rules with respect to multiple employer 
plans, the rules require credit for partic¬ 
ipation, vesting and benefit accrual 
purposes, when a participant is employed 
in service covered under the multiple em¬ 
ployer plan. When an employee moves 
from noncovered service to covered serv¬ 
ice and if the noncovered service is con¬ 
tiguous, past service must be credited for 
participation and vesting purposes but 
not for benefit accrual purposes since 
section 204(b) (3) requires that only serv¬ 
ice from the first date of participation in 
the plan must be taken into account. 
Similarly, when an employee moves 
from covered service to contiguous non¬ 
covered service for the same employer, 
he or she continues to receive credit to¬ 
ward vesting In the benefits accrued 
while a participant. 

The break in service rule contained in 
paragraph (f) (1) of the regulations im¬ 
plements the statutory language of sec¬ 
tion 210(a) (2) which authorizes the Sec¬ 
retary to prescribe regulations with re¬ 
spect to breaks in sendee. Commenters 
indicated that the “lack of continuity” 
concept, without an explicit statutory 
referent, caused confusion. Paragraph 
(f)(1) of the final regulations is in re¬ 
sponse to those comments and provides 
that noncontiguous noncovered service 
results In sendee which may be disre¬ 
garded for break in service purposes. 

For example, under the rule in para¬ 
graph (f)(1) of the regulations, non¬ 
contiguous noncovered service may be 
disregarded by a multiple employer plan 
for vesting purposes. Such service may 
occur when an employee moves from 
covered service with one employer to non¬ 
covered service with a second employer, 
even if both employers maintain the 
multiple employer plan. In that case, the 
plan is not required to continue to credit 
the employee’s service for vesting pur¬ 
poses so long as he remains in noncovered 
employment with the second employer. 
It should be noted that the same result 
occurs even if the employee moves to 
noncontiguous noncovered service with 
the same employer maintaining the plan. 
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For example, an employee employed in 
covered service quits and then 6ix months 
later is reemployed by the same employer 
but in a job classification which is not 
covered under the plan. 

Paragraph (d) of the final regulations 
has not been revised. Paragraph (d) 
(corresponding to paragraph (c) of the 
temporary regulations) provides that all 
employees of all corporations which are 
members of a controlled group of cor¬ 
porations (within the meaning of section 
1563(a) of the Code, determined without 
regard to section 1563 (a) (4) and (e) (3) 
(C)) shall be treated as employed by a 
single employer. 

Paragraph (e) (formerly paragraph 

(d) of the temporary regulations) sets 
forth the rules with respect to trades or 
businesses under common control and 
provides the same rules as set forth In 
the former paragraph (d). Paragraph 

(e) provides that, under regulations pre¬ 
scribed by the Secretory of the Treasury, 
all employees of trades or businesses 
(whether or not incorporated) which 
are under common control shall be 
treated as employed by a single em¬ 
ployer. This rule is subject to the same 
principles and analysis as controlled 
groups of corporations. 

A new paragraph (f) has been added 
to the final regulations in order to set 
forth the special rule for break in serv¬ 
ice for multiple employer plans and to 
clarify the operation of the substantive 
rules contained in paragraphs (c) 
through (e) of the final regulations. As 
previously stated, paragraph (f)(1) sets 
forth the rule in the case of noncontigu¬ 
ous noncovered service under a multiple 
employer plan. The purpose of subpara¬ 
graph (f)(2) is to clarify the rule 
against double attribution contained in 
l>aragraph (a) of the temporary regula¬ 
tions, which provided (1) that, in the 
case of a multiemployer plan, the plan is 
not required to apply the controlled group 
or common control attribution rules to 
service not otherwise attributable to the 
multiple employer plan through the op¬ 
eration of the multiple employer plan 
rule, and (2) service under the multi¬ 
employer plan need not be attributed to 
controlled group or common control 
plans through the operation of the mul¬ 
tiemployer plan rules. Paragraph (f) (2) 
states that a controlled group or common 
control plan is required to apply only the 
rules applicable to such plan. The general 
principle contained in paragraph <f)<2) 
is that each plan maintained by such 
an employer is required to credit the 
statutory entitlements of an employee 
only under the rules in paragraph (c>, 
<d> or (e> applicable to that plan. This 
is true even though the employee may 
have service with any number of other 
plans to which different rules apply. In¬ 
deed. a plan uses the rules applicable to 
it even though the employee has service 
with another plan or plans maintained 
by the same employer, but to which dif¬ 
ferent rules apply. 

A new paragraph (g) is contained in 
the final regulations in order to clarify 
the operation of the “rule of parity 0 with 


respect to plans maintained by more than 
one employer. As previously stated, an 
employer may maintain more than one 
plan, so that service may be required to 
betaken into account under various rules. 
Consequently, the operation of the rules 
may result in an employee incurring a 
break in service under one plan while 
being credited with service under another 
plan (and under the operation of differ¬ 
ent rules). 


Sec. 

2530.203- 2 

2530.203- 3 


2530.204- 1 

2530.204- 2 

2530.204- 3 

2530.204- 4 


Vesting computation period. 

- Suspension of benefits upon re¬ 
employment of retiree (Re¬ 
served!. 

Year of participation for ben¬ 
efit accrual; general. 

Accrual computation periods. 

Alternative computation meth¬ 
od for accrual. 

Deferral of benefit accrual. 


Subpart C—Form and Payment of Benefits 


The operation of the rule of parity with 
respect to a multiple employer plan is 
illustrated in the following example. In 
a multiple employer plan of which em¬ 
ployers X and Y are the only members, 
an employee earns 4 years of credit for 
covered service with X, then leaves X 
and immediately thereafter enters upon 
4 years of noncovered service with Y. At 
the end of the 4 years with Y, the em¬ 
ployee has incurred four consecutive one- 
year breaks in service with the multiple 
employer plan, so that at that moment 
prior service with X may be disregarded. 
If the employee then enters immediately 
into service with Y that is covered by 
the multiple employer plan, the four 
years of noncovered service with Y must 
be counted for eligibility and vesting pur¬ 
poses. However, there is no restoration 
of the 4 years of service with X. 

Several diagrams are included in the 
final regulations. These diagrams were 
adapted from the diagrams set forth in 
the temporary regulations. To assist in 
the understanding of the regulations, the 
diagrams are no longer consolidated in a 
single paragraph but are used to illus¬ 
trate the operational rules of the para¬ 
graphs in which they occur. Conse¬ 
quently. it has been necessary to sim¬ 
plify certain diagrams in order to limit 
their operation to the rule under consid¬ 
eration. However, paragraph (h) con¬ 
tains a comprehensive diagram which 
illustrates several rules. 

Accordingly, 29 CFR Part 2530 is re¬ 
vised to read as follows: 


Subpart A—Scope and General Provisions 


Sec. 

2530.200a 
2530.200a-1 


2530.200a 2 
2530.200*1-3 


2630.200b-1 
253O.$00b-2 
2530,200b-3 

2530.200b—l 
2530.200b-5 
2530.200b—5 
2530.200b-7 
2530.200b 8 


2530.200b 9 

2530.201- 1 

2530.201- 2 


Scope. 

Relationship of the Act and the 
Internal Revenue Code of 
1954. 

Treasury regulations for pur¬ 
poses of the Act. 

Labor regulations for purposes 
of the Internal Revenue Code 
of 1954. 

Computation periods. 

Hour of service. 

Determination of hours of .serv¬ 
ice. 

Break In service. 

Seasonal Industries |Reserved) 

Maritime industries. 

Day of service. 

Determination of days of serv¬ 
ice. 

Elapsed time. 

Coverage; general 

Plans covered by Part 2530. 


Subpart B— Participation. Vesting and Benefit 
Accrual 


2630.205 [Reserved! 

2530.206 I Reserved J 

Subpart D—Plan Administration as Related to 
Benefits 

2530.207 | Reserved 1 

2530.208 | Reserved) 

2530.209 1 Reserved J 

2530.210 Employer or employers main¬ 

taining the plan. 

2530311 (Reserved) 

Authority: Secs. 201, 202, 203, 204 210. 
605, 1011, 1012, 1014 and 1015, Pub. L. 93-406, 
88 Stat, 852-862, 866-807, 894, 898-913. 924 
029 (29 IJ.S.C. 1051-4, 1060, 1135, 28 U.S.C 
410. 411. 413, 414); Secretary of Labor’s Order 
No. 13-76. 

Subpart A—Scope and General Provisions 
§ 2530.200a Scope. 

§ 2530.200a—1 Relationship of the \cl 

and Internal Revenue (lode of 1934. 

(a) Part 2 of Title I of the Employee 
Retirement Income Security Act of 1974 
(hereinafter referred to as “the Act'*) 
contains minimum standards that a plan 
which Is an employee pension benefit 
plan within the meaning of section 3(2 • 
of the Act and which is covered under 
Part 2 must satisfy. (For a general ex¬ 
planation of the coverage of Part 2, see 
§ 2530.201-1.) Substantially identical re¬ 
quirements are imposed by Subchapter 
D of Chapter 1 of Subtitle A of the In¬ 
ternal Revenue Code of 1954 (hereinafter 
referred to as “the Code”) for plans seek¬ 
ing qualification for certain tax benefits 
under the Code. In general, the Code pro¬ 
visions apply to “qualified” pension, prof¬ 
it-sharing, and stock bonus plans de¬ 
scribed in section 401(a) of the Code, an¬ 
nuity plans described in section 403(a» 
of the Code and bond purchase plans 
described in section 405(a) of the Code 
The standards contained in Title I of the 
Act generally apply to both “non-quali- 
fled" and “qualified” employee pension 
benefit plans.. The standards contained 
in the Act, and the related Code provi¬ 
sions, are “minimum” standards. In 
general, more liberal plan provisions (in 
terms of the benefit to be derived by the 
employee) are not prohibited. 

(b» For a definiton of the term “em¬ 
ployee pension benefit plan”, see section 
3<2 > of the Act and § 2510.3-2. 

<c) For a statement of the coverage of 
Part 2 of Title I of the Act, see sections 
4 and 201 of the Act and IH2510.3-2, 
2510.3-3, 2530.201-1 and 2530.201-2. 

§ 2530.200a—2 Treasury regulations for 
purposes of llie Art. 


2530.202 1 

2530.202- 2 

2530.203- 1 


Eligibility to participate; gen¬ 
eral. 

Eligibility compulation period 
Vesting: general. 


Regulations prescribed by the Secre¬ 
tary of the Treasury or his delegate 
under sections 410 and 411 of the Code 
(relating to minimum standards for par- 
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tlcipation and vesting) shall apply for 
purposes of sections 202 through 204 of 
the Act. Thus, except for those provisions 
(such as the definition of an hour of 
service or a year of service) for which 
authority to prescribe regulations Is 
specifically delegated to the Secretary of 
Labor, regulations prescribed by the Sec¬ 
retary of the Treasury shall also be used 
to implement the related provisions con¬ 
tained in the Act. Those regulations 
specify the credit that must be given to 
an employee for years of service and 
years of participation completed by the 
employee. The allocation of regulatory 
jurisdiction between the Secretary of the 
Treasury or his delegate and the Secre¬ 
tary of Labor is governed by Titles I 
through m of the Act. See section 3002 
of the Act (88 Stat. 996). 

§ 2530.200a—3 I^abor regulation* for 
purpose* of the Internal He venue 
Code of 1954. 

The Secretary of Labor is specifically 
authorized to prescribe certain regula¬ 
tions (generally relating to hour of serv¬ 
ice. year of service, break in service, 
year of participation and special rules 
for seasonal and maritime industries) 
applicable to both Title I of the Act and 
sections 410 and 411 of the Code. These 
regulations are contained in this Subpart 
(A) and Subpart (B) of this part (2530) 
and must be integrated with regulations 
prescribed by the Secretary of the Treas¬ 
ury or his delegate under section 410 of 
the Code (relating to minimum partici¬ 
pation standards), 411(a) of the Code 
(relating to minimum vesting standards) 
and 411(b) of the Code (relating to bene¬ 
fit accrual requirements). The allocation 
of regulatory jurisdiction between the 
Secretary of Labor and the Secretary of 
the Treasury or his delegate is governed 
by Titles I through in of the Act. See 
section 3002 of the Act (88 Stat. 996). 

§ 2530.200b—l Computation period*. 

(a) General. Under sections 202, 203 
and 204 of the Act and sections 410 and 
411 of the Code, an employee’s statutory 
entitlements with regard to participa¬ 
tion, vesting and benefit accrual are gen¬ 
erally determined by reference to years 
of service and years of participation com¬ 
pleted by the employee and one-year 
breaks in service incurred by the em¬ 
ployee. The units used for determining 
an employee’s credit towards statutory 
participation, vesting and benefit accrual 
entitlements are In turn defined in terms 
of tlie number of hours of service credited 
to the employee during a specified pe¬ 
riod—in general, a twelve-consecutive- 
month period—referred to herein as a 
“computation period”. A plan must desig¬ 
nate eligibility computation periods pur¬ 
suant to § 2530.202-2 and vesting com¬ 
putation periods pursuant to § 2530.203- 
2, and. under certain circumstances, a 
defined benefit plan must designate ac¬ 
crual computation periods pursuant to 
5 2530.204-2. An employee w ho is credited 
with 1000 hours of service during an eli¬ 
gibility computation period must gener¬ 
ally be credited with a year of service for 
purposes of section 202 of the Act and 
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section 410 of the Code (relating to mini¬ 
mum participation standards). An em¬ 
ployee who is credited with 1000 hours of 
service during a vesting computation pe¬ 
riod must generally be credited with a 
year of service for purposes of section 
203 of the Act and 411(a) of the Code 
(relating to minimum vesting stand- 
ardsl.An employee who completes 1000 
hours of service during an accrual com¬ 
putation period must, under certain cir¬ 
cumstances, be credited with at least a 
partial year of participation for pur¬ 
poses of section 204 of the Act and sec¬ 
tion 411(b) of the Code (relating to bene¬ 
fit accrual requirements). With respect 
to benefit accrual, however, the plan may 
not be required to credit an employee 
with a full year of participation and, 
therefore, full accrual for such year of 
participation unless the employee is 
credited with the number of hours of 
service or other permissible units of 
credit prescribed under the plan for 
crediting of a full year of participation 
(see § 2530.204-2 (c) ajid (d>>. It should 
be noted that under some of the equiva¬ 
lencies which a plan may use under 
§ 2530.200b-3 to determine the number of 
units of service to be credited to an em¬ 
ployee in a computation period, an em¬ 
ployee must be credited with a year of 
service or partial year of participation if 
the employee is credited with a number 
of units of service which is less than 1000 
in a computation period. See also § 2530.- 
200b-9, relating to elapsed time. 

(b) Rules generally applicable to com¬ 
putation periods. In general, employment 
at the beginning or the end of an appli¬ 
cable computation period or on any par¬ 
ticular date during the computation pe¬ 
riod is not determinative of whether the 
employee is credited with a year of serv¬ 
ice or a partial year of participation, or 
incurs a break in service, for the com¬ 
putation period. Rather, these deter¬ 
minations generally must be made solely 
with reference to the number of hours 
(or other units of service) which are 
credited to the employee during the ap¬ 
plicable computation period. For exam¬ 
ple, an employee who is credited with 
1000 hours of service during any portion 
of a vesting computation period must be 
credited with a year of service for that 
computation period regardless of whe¬ 
ther the employee is employed by the 
employer on the first or the last day of 
the computation period. It should be 
noted, however, that In certain circum¬ 
stances. a plan may pnovide that certain 
consequences follow from an employee’s 
failure to be employed on a particular 
date. For example, under section 202(a) 
(4) of the Act and section 410(a) (4) of 
the Code, a plan may provide that an 
individual otherwise entitled to com¬ 
mence participation in the plan on a 
specified date does not commence par¬ 
ticipation on that date if he or she was 
separated from the service before that 
date. Similarly, under section 204(b) (1) 
of the Act and section 411(b) (1) of the 
Code, a “plan which is not a defined ben¬ 
efit plan is not subject to section 204 (b) 
(1) and (b) (3) of the Act and section 
411 (b) (1) and (b) (3) of the Code. Such 


a plan, therefore, may provide that an 
individual who has been a participant in 
the plan, but who has separated from 
service before the date on which the em¬ 
ployer’s contributions to the plan or for¬ 
feitures # are allocated among partici¬ 
pants’ accounts or before the last day 
of the vesting computation period, does 
not share in the allocation of such con¬ 
tributions or forfeitures even though the 
individual is credited with 1000 or more 
hours of service for the applicable vesting 
computation period. Under certain cir¬ 
cumstances, however, such a plan provi¬ 
sion may result in discrimination pro¬ 
hibited under section 401(a)(4) of the 
Code. Sec Revenue Ruling 76-250, I.R.B. 
1976-27. 

§ 2530.200b—2 Iluur of .nervier. 

(a) General rule. An hour of service 
which must, as a minimum, be counted 
for the purposes of determining a year of 
service, a year of participation for bene¬ 
fit accrual, a break in service and em¬ 
ployment commencement date (or re¬ 
employment commencement date) under 
sections 202, *203 and 204 of the Act and 
sections 410 and 411 of the Code, is an 
hour of service as defined in paragraphs 
(a) (1), (2) and (3) of this section. The 
employer may round up hours at the end 
of a computation period or more fre¬ 
quently. 

< 1 > An hour of service is each hour for 
which an employee is paid, or entitled to 
payment, for the performance of duties 
for the employer during the applicable 
computation period. 

(2) An hour of service is each hour for 
which an employee is paid, or entitled to 
payment, by the employer on account of 
a period of time during which no duties 
are performed (irrespective of whether 
the employment relationship has ter¬ 
minated) due to vacation, holiday, illness, 
incapacity (including disability), layoff, 
jury duty, military duty or leave of 
absence. Notwithstanding the preceding 
sentence. 

(i) No more than 501 hours of service 
are required to be credited under this 
paragraph (a) (2) to an employee on 
account of any single continuous period 
during which the employee performs no 
duties (whether or not such period occurs 
in a single computation period); 

(ii) An hour for which an employee is 
directly or indirectly paid, or entitled to 
payment, on account of a period during 
which no duties are performed is not 
required to be credited to the employee 
if such payment is made or due under a 
plan maintained solely for the purpose 
of complying with applicable workmen’s 
compensation, or unemployment com¬ 
pensation or disability insurance laws; 
and 

tiii) Hours of service are not required 
to be credited for a payment which solely 
reimburses an employee for medical or 
medically related expenses incurred by 
the employee. 

For purposes of this paragraph (a)(2), 
a payment shall be deemed to be made 
by or due from an employer regardless of 
whether such payment is made by or due 
from the employer directly, or Indirectly 


FEDERAL REGISTER, VOL 41, NO. 250—TUESDAY, DECEMBER 28, 1976 







RULES AND REGULATIONS 


56175 


through, among others, a trust fund, or 
insurer, to which the employer contrib¬ 
utes or pays premiums and regardless of 
whether contributions made or due to 
the trust fund, insurer or other entity 
are for the benefit of particular employ¬ 
ees or are on behalf of a group of em¬ 
ployees in the aggregate. 

(3) An hour of service is each hour for 
which back pay, irrespective of mitiga¬ 
tion of damages, is either awarded or 
agreed to by the employer. The same 
hours of service shall not be credited 
both under paragraph (a)(1) or para¬ 
graph (a)(2), as the case may be, and 
under tills paragraph (a)<3). Thus, for 
example, an employee who receives a 
back pay award following a determina¬ 
tion that he or she w T as paid at an un¬ 
lawful rate for hours of service previously 
credited will not be entitled to additional 
credit for the same hours of service. 
Crediting of hours of service for back 
pay awarded or agreed to with respect to 
periods described in paragraph (a)(2) 
^hall be subject to the limitations set 
forth in that paragraph. For example, no 
more than 501 hours of service are re¬ 
quired to be credited for payments of 
back pay, to the extent that such back 
pay is agreed to or awarded for a period 
of time during which an employee did 
not or would not have performed duties. 

(b) Special rule for determining hours 
of service for reasons other than the 
performance of duties. In the case of a 
payment which is made or due on ac¬ 
count of a period during which an em¬ 
ployee performs no duties, and which 
results in the crediting of hours of serv¬ 
ice under paragraph (a) (2) of this sec¬ 
tion, or in the case of an award or agree¬ 
ment for back pay. to the extent that 
such aw*ard or agreement is made with 
respect to a period described in para¬ 
graph (a) (2) of this section, the number 
of hours of service to be credited shall be 
determined as follows: 

(1) Payments calculated on the basis 
of units of time, (i) Except as provided 
in paragraph (b)(3) of this section, in 
the case of a payment made or due w hich 
is calculated on the basis of units of 
time, such as hours, days, weeks or 
months, the number of hours of service 
to be credited shall be the number of 
regularly scheduled w r orking hours in¬ 
cluded in the units of time on the basis of 
which the payment is calculated. For 
purposes of the preceding sentence, in 
the case of an employee without a regu¬ 
lar w’ork schedule, a plan may provide 
for the calculation of the number of 
hours-to be credited on the basis of a 
40-liour workweek or an 8-hour workday, 
or may provide for such calculation on 
any reasonable basis which reflects the 
average hours worked by the employee, 
or by other employees in the same job 
classification, over a representative pe¬ 
riod of time, provided that the basis so 
used is consistently applied with respect 
to ah employees within the same job 
cclassifications, reasonably defined. Thus, 
for example, a plan may not use a 40- 
hour workweek as a basis for calculating 
the number of hours of service to be 
credited for periods of paid absences for 


one employee while using an average 
based on hours worked over a represent¬ 
ative period of time as a basis for such 
calculation for another, similarly situ¬ 
ated employee. 

(ii) Examples. The following examples 
illustrate the rules in paragraph (b)(1) 
of this section without regard to para¬ 
graphs (b) (2) and (3). 

(A) Employee A was paid for 6 hours 
of sick leave ht his normal hourly rate. 
The payment was therefore calculated 
on the basis of units of time (hours). A 
must, therefore, be credited with 6 hours 
of service for the 6 hours of sick leave. 

(B) Employee B was paid his normal 
weekly salary for 2 weeks of vacation. 
The payment was therefore calculated on 
the basis of units of time (weeks). B is 
scheduled to work 37% hours per week 
(although from time to time working 
overtime). B must, therefore, be cred¬ 
ited with 75 hours of service for the va¬ 
cation (37% hours per w*eek multiplied 
by 2 weeks). 

(C) Employee C spent 3 weeks on a 
paid vacation. C’s salary is established at 
an annual rate but is paid on a bi-weekly 
basis. The amount of salary payments 
attributable to be paid vacation was cal¬ 
culated on the basis of units of time 
<w f eeks >. C has no regular work schedule 
but works at least 50 hours per w r eek. The 
plan provides for the calculation of hours 
of service to be credited to employees 
in C’s situation for periods of paid ab¬ 
sences on the basis of a 40-hour work¬ 
week. C must, therefore, be credited with 
120 hours of service for the vacation (3 
weeks multiplied by 40 hours per week). 

(D) Employee D spent 2 weeks on va¬ 
cation. for which he w*as paid $150. Al¬ 
though D has no regular work schedule, 
the $150 payment was established on the 
assumption that an employee in D’s posi¬ 
tion works an average of 30 hours per 
week at a rate of $2.50 per hour. The 
payment of $150 was therefore calculated 
on the basis of units of time (w r eeks). 
The plan provides for the calculation of 
hours of service to be credited to em¬ 
ployees in D’s situation for periods of 
paid absences on the basis of the aver¬ 
age number of hours w r orked by an em¬ 
ployee over a period of 6 months. D’s 
employer’s records show that D worked 
an average of 28 hours per week for a 
6-month period. D must, therefore, be 
credited with 56 hours of service for the 
vacation (28 hours per week multiplied 
by 2 weeks). 

(E) Employee £ is regularly scheduled 
to work a 40-hour week. During a compu¬ 
tation period E is incapacitated as a re¬ 
sult of injury for a period of 11 weeks. 
Under the sick leave policy of E’s em¬ 
ployer E Is paid his normal weekly sal¬ 
ary* for the first 8 w r ecks of his incapacity. 
After 8 weeks the employer ceases to pay 
E’s normal salary but. under a disability 
insurance program maintained by the 
employer, E receives payments equal to 
65% of his normal w’eekly salary for the 
remaining 3 weeks during which E is 
incapacitated. For the period during 
which he is incapacitated, therefore. E 
receives credit for 440 hours of service 
<11 weeks multiplied by 40 hours per 


week) regardless of the fact that pay¬ 
ments to E for the last 3 weeks of the 
period during which he was Incapaci¬ 
tated were made in amounts less than 
E’s normal compensation. 

(2) Payments not calculated on the 
basis of units of time, (i) Except as pro¬ 
vided in paragraph (b) (3) of this sec¬ 
tion, in the case of a payment made or 
due, which is not calculated on the basis 
of units of time, the number of hours of 
service to be credited shall be equal to 
the amount of the payment divided by 
the employee’s most recent hourly rate of 
compensation (as determined under 
paragraph (b)<2) (ii) of this section) be¬ 
fore the period during which no duties 
are performed. 

(ii) For purposes of paragraph <b) <2) 
(i) of this section an employee's hourly 
rate of compensation shall be determined 
as follow's: 

(A) In the case of an employee whose 
compensation is determined on the basis 
of an hourly rate, such hourly rate shall 
be the employee’s most recent hourly* rate 
of compensation. 

(B) In the case of an employee whose 
compensation is determined on the basis 
of a fixed rate for specified periods of 
time (other than hours) such as days. 
w r eeks or months, the employee’s hourly 
rate of compensation shall be the em¬ 
ployee’s most recent rate of compensa¬ 
tion for a specified period of time (other 
than an hour), divided by the number of 
hours regularly scheduled for the per¬ 
formance of duties during such period of 
time. For purposes of the preceding sen¬ 
tence, in the case of an employee without 
a regular w*ork schedule, the plan may 
provide for the calculation of the em¬ 
ployee’s hourly rate of compensation on 
the basis of a 40-hour workweek, an 8- 
hour workday, or may provide for such 
calculation on any reasonable basis 
which reflects the average hours worked 
by the employee over a representative 
period of time, provided that the basis so 
used is consistently applied with respect 
to all employees within the same Job 
classifications, reasonably defined. 

(C) In the case of an employee whose 
compensation is not determined on the 
basis of a fixed rate for specified periods 
of time, the employee’s hourly rate of 
compensation shall be the lowest hourly 
rate of compensation paid to employees 
in the same job classification as that of 
the employee or. if no enfployees in the 
same job classification have an hourly 
rate, the minimum w f age as established 
from time to time under section 6<a> (1) 
of the Fair Labor Standards Act of 1938. 
as amended. 

(iii) Examples. The following exam¬ 
ples illustrate the rules in paragraph 
(b) (2) of this section without regard to 
paragraphs (b) (1) and (3). 

(A) As a result of an injury, an em¬ 
ployee is incapacitated for 5 weeks. A 
lump sum payment of $500 is made to 
the employee with respect to the injury 
under a disability insurance plan main¬ 
tained by the employee's employer. At 
the time of the injury, the employee’s 
rate of pay was $3.00 per hour. The em¬ 
ployee must, therefore, be credited with 
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167 hours of service ($500 divided by 
$3.00 per hour). 

<B> Same facts as in Example <A V , 
above, except that at the time of the 
injury, the employee’s rate of pay was 
$160 per week and the employee has a 
regrular work schedule of 40 hours per 
week. The employee’s hourly rate of 
compensation is, therefore, $4.00 per 
hour ($160 per week divided by 40 hours 
per week) and the employee must be 
credited with 125 hours of service for 
the period of absence ($500 divided by 
$4.00 per hour). 

(C) An employee is paid at an hourly 
rate of $3.00 per hour and works a reg¬ 
ular schedule of 40 hours per week. The 
employee is disabled for 26 weeks dur¬ 
ing a computation period. For the first 
12 weeks of disability, the employee is 
paid his normal weekly earnings of $120 
per week by the employer. Thereupon, a 
lump-sum disability payment of $1000 is 
made to the employee under a disability 
insurance plan maintained by the em¬ 
ployer. Under paragraph <a)(3)(i) of 
this section, the employee is credited 
with 501 hours of service for the period 
of disability (lesser of 501 hours—the 
maximum number of hours required to 
be credited for a period of absence—or 
the sum of 12 weeks multiplied by 40 
hours per week plus $1000 divided by 
$3.00 per hour). 

(3) Rule against double credit. (i> 
Notwithstanding paragraphs , (b) (1) 

and (2) of this section, an employee is 
not required to be credited on account of 
a period during which no duties are per¬ 
formed with a number of hours of serv¬ 
ice which is greater than the number of 
hours regularly scheduled for the per¬ 
formance of duties during such period. 
For purposes of applying the preceding 
sehtence in the case of an employee 
without a regular work schedule, a plan 
may provide for the calculation of the 
number of hours of service to be credited 
to the employee for a period during 
which no duties are performed on the 
basis of a 40-hour workweek or an 8- 
hour workday, or may provide for such 
calculation on any reasonable basis 
which reflects the average hours worked 
by the employee, or by other employees 
in the same job classification, over a 
representative period of time, provided 
that the basis so used is consistently ap¬ 
plied with respect to all employees within 
the same job classifications, reasonably 
defined. 

<ii> Examples . (A) Employee A has a 
regular 40-hour workweek. Each year 
Employee A is entitled to pay for a two- 
week vacation, in addition to receiving 
normal wages for all hours worked, re¬ 
gardless of whether A actually takes a 
vacation and regardless of the duration 
of his vacation. The vacation payments 
are, therefore, calculated on the basis of 
units of time (weeks). In computation 
period I, A takes no vacation but receives 
vacation pay. A is entitled to no credit 
for hours of service for the vacation pay¬ 
ment made in computation period I be¬ 
cause the payment was not made on ac¬ 
count of a period during which no duties 
were performed. In computation period 
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II, A takes a vacation of one week in 
duration, although receiving pay for a 
two-week vacation. A is entitled to be 
credited with 40 hours of service for his 
one-week vacation in computation period 
II even though paid for two weeks of va¬ 
cation. In computation period III, A 
takes a vacation for a period lasting more 
than 2 weeks. A is entitled to be credited 
with 80 hours of service for his vacation 
in computation period ni <40 hours per 
week multiplied by 2 weeks > even though 
the vacation lasted more than 2 weeks. 

(B) Employee B has no regular work 
schedule. As a result of an injury, B is 
incapacitated for 1 day. A lump-sum pay¬ 
ment of $500 is made to A with respect 
to the injury under an insurance pro¬ 
gram maintained by the employer. A 
pension plan maintained by the employer 
provides for the calculation of the num¬ 
ber of hours of service to be credited to 
an employee without u regular work 
schedule on the basis of an 8-hour day. 
A is therefore required to be credited 
with no. more than 8 hours for the day 
during which he was incapacitated, even 
though A’s rate of pay immediately be¬ 
fore the injury was $3.00 per hour. 

(c) Crediting of hours of service to 
computation periods. <1> Except as pro¬ 
vided in paragraph (c) (4) of this section, 
hours of service described in paragraph 
(a) (1) of this section shall be credited to 
the computation period in which the 
duties are performed. 

(2) Except as provided in paragraph 
(c) (4) of this section, hours of service 
described in paragraph (a) (2) of this 
section shall be credited as follows: 

(i) Hours of service credited to an em¬ 
ployee on account of a payment which is 
calculated on the basis of units of time, 
such as hours, days, weeks or months, 
shall be credited to the computation pe¬ 
riod or computation periods in which the 
period during which no duties are per¬ 
formed occurs, beginning with the first 
unit of time to which the payment re¬ 
lates. 

(ii) Hours of service credited to an 
employee by reason of a payment which 
is not calculated on the basis of units of 
time shall be credited to the computation 
period in which the period during which 
no duties are performed occurs, or if the 
period during which no duties are per¬ 
formed extends beyond one computation 
period, such hours of service shall be 
allocated between not more than the first 
two computation periods on any reason¬ 
able basis which is consistently applied 
with respect to all employees within the 
same job classifications, reasonably de¬ 
fined. 

(3) Except as provided in paragraph 
(c) (4) of this section, hours of service 
described in paragraph <a) <3) of this 
section shall be credited to the computa¬ 
tion period or periods to which the award 
or agreement for back pay pertains, 
rather than to the computation period in 
which the award, agreement or payment 
is made. 

(4) In the case of hours of service to 
be credited to an employee in connection 
with a period of no more than 31 days 
which extends beyond one computation 
period, all such hours of service may be 


credited to the first computation period 
or the second computation period. Cred¬ 
iting of hours of service under this sub- 
paragraph must be done consistently 
with respect to all employees within the 
same job classifications, reasonably de¬ 
fined. 

(5) Examples. The following examples 
are intended to illustrate paragraph (c) 

(4) of this section. 

6) An employer maintaining a plan 
pays employees on a bi-w f eekly basis. The 
plan designates the calendar year as the 
vesting computation period. The em¬ 
ployer adopts the practice of crediting 
hours of service for the performance of 
duties during a bi-w'eekly payroll period 
to the vesting computation period in 
which the payroll period ends. Thus, 
wlien a payroll period ends on January 7. 
1978. all hours of service to be credited to 
employees for the performance of duties 
during that payroll period are credited 
to the vesting computation period begin¬ 
ning on January 1, 1978. This practice is 
consistent with paragraph <c) (4) of this 
section, even .though some hours of serv¬ 
ice credited to the computation period be¬ 
ginning on January 1, 1978, are attribu¬ 
table to duties performed during the pre¬ 
vious vesting computation period. 

(ii) An employer maintains a sick leave 
policy under w'hich an employee is en¬ 
titled to a certain number of hours of 
sick leave each year, on account of which 
the employee is paid his or her normal 
rate of compensation. An employee with 
a w r ork schedule of 8 hours per day, 5 
days per w f eek, is sick from December 26, 

1977 through January 4. 1978. Under the 
employer’s sick leave policy, the em¬ 
ployee is entitled to compensation for the 
entire period. A plan maintained by the 
employer establishes a calendar-year 
vesting computation period. The period 
from December 26, 1977 through Decem¬ 
ber 31. 1977 includes 5 working days; the 
period from January 1, 1978 through 
January 4. 1978 includes 3 working days. 
Unless the plan adopts the alternative 
method for crediting service under par¬ 
agraph (c) (4) of this section (illustrated 
in Example (ill), below) for the period 
of paid sick leave, the plan, pursuant to 
paragraph (c) (2) (i) of this section, must 
credit the employee with 40 hours of 
service in the 1977 vesting computation 
period (5 days multiplied by 8 hours per 
day) and 24 hours of service in the 1978 
vesting computation period (3 days mul¬ 
tiplied by 8 hours per day ). 

(iii) Same facts as in Example (ii). 
above, except that the plan adopts the 
practice of crediting hours of service 
for sick leave and other periods of com¬ 
pensated absences to the vesting compu¬ 
tation period in which the employer’s 
bi-weekly payroll period ends. The em¬ 
ployee returns to work on January 5. 

1978 and works for 2 days. For the 2- 
week payroll period ending on January 
8, 1978. the employee may be credited 
with 80 hours of service in the 1978 vest¬ 
ing computation period (64 hours of 
service for the paid sick leave and 16 
hours of service for the 2 days during 
which duties w f ere performed). 

(d> Other Federal law. Nothing in 
this section shall be construed to alter. 
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amend, modify, invalidate, impair or 
supersede any law of the United States 
or any rule or regulation issued under 
any such law. Thus, for example, noth¬ 
ing in this section shall be construed 
as denying an employee credit for an 
“hour of service” if credit is required by 
separate federal law. Furthermore, the 
nature and extent of such credit shall 
be determined under such law. 

(e) Additional examples. (1) During 
a computation period, an employee was 
paid for working 38% hours a week for 
45 weeks. During the remaining 7 weeks 
of the computation period the employee 
was not employed by this employer. The 
employee completed 1,721% hours of 
service (45 weeks worked multiplied by 
38% horn's per week). The employer may 
also round up hours at the end of the 
computation period or more frequently. 
Thus, this employee could be credited 
with 1,722 hours of service (or, if the- 
employer rounded up at the end of each 
week, 39 hours of service per week, re¬ 
sulting in credit for 1,755 hours of serv¬ 
ice). 

(2) During a computation period, an 
employee was paid for a workweek of 
40 hours per week for 40 weeks and. in¬ 
cluding overtime, for working 50 hours 
per week for 8 weeks. The employee 
completed 2,000 hours of service (40 
weeks multiplied by 40 hours per week, 
plus 8 weeks worked multiplied by 50 
hours per week). 

(3) During a computation period, an 
employee was paid for working 2 regu¬ 
larly scheduled 40-hour weeks and then 
became disabled. The employee was dis¬ 
abled through the remainder of the 
computation period and the following 
computation period. Throughout the pe¬ 
riod of disability, payments were made 
to the employee as follows: for the first 
month of the period of disability, the 
employer continued to pay the employee 
the employee’s normal compensation at 
the same rate as before the disability 
occurred; thereupon, under the employ¬ 
er's disability insurance policy, pay¬ 
ments were made to the employee in 
amounts equal to 80 percent of the em¬ 
ployee’s compensation before the dis¬ 
ability. For the first computation period 
the employee is credited with 80 hours 
of service for the performance of duties 
(2 weeks multiplied by 40 hours per 
week) and 501 hours of service for the 
period of disability (the lesser of 501 
hours of service or 50 weeks multiplied 
by 40 hours per week), or a total of 581 
hours of service; for the second compu¬ 
tation period the employee is credited 
with no hours of service because, under 
paragraph (a) (2) (i) of this section, the 
maximum of 501 hours of service has 
been credited for the period of disability 
in the first computation period. 

(4) An employee has a regularly sched¬ 
uled 5-day, 40-hour w r eek. During a com¬ 
putation period the employee works for 
the first w'cek, spends the second week on 
a paid vacation, returns to work for an 
hour and is then disabled for the re¬ 
mainder of the computation period. Pay¬ 
ments under a disability plan maintained 
by the employer are made to the em¬ 
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ployee on account of the period of dis¬ 
ability. The employee is credited with 582 
hours of service for the computation pe¬ 
riod (40 hours for the period of paid 
vacation; 41 hours for the performance 
of duties: 501 hours for the period of 
disability). 

(5) Same facts as in Example (4), 
above, except that the employee’s period 
of disability begins before the employee 
returns from vacation to the perform¬ 
ance of duties. The employee is credited 
with only 541 hours of service, because 
the paid vacation and the disability to¬ 
gether constitute a single, continuous pe¬ 
riod during which no duties were per¬ 
formed and, therefore, under paragraph 
<a)(2)(i) of this section, no more than 
501 hours of service are required to be 
credited for such period. 

<6) During a computation period, an 
employee worked 40 hours a week for the 
first 2 weeks. The employee then began 
serving on active duty in the Armed 
Forces of the United States, which service 
occupied the remaining 50 weeks of the 
computation period. The employee would 
be credited with 80 hours (2 weeks 
worked multiplied by 40 hours) plus 
such credit as may be prescribed by sepa¬ 
rate Federal laws relating to military 
service. The nature and extent of the 
credit that the employee receives upon 
his return and the purpose for which 
such credit is given, e.g., the percentage 
of his or her accrued benefits derived 
from employer contributions which are 
nonforfeitable (or vested), will depend 
upon the interpretation of the federal law 
governing veterans’ reemployment rights. 

(f) Plan document. A plan which 
credits service on the basis of hours of 
service must state in the plan document 
the definition of hours of service set forth 
in paragraph (a) of this section, but is 
not required to state the rules set forth in 
paragraphs (b) and (c) of this section 
if they are incorporated by reference. 

§ 2530.200b—3 Determination of service 
to be credited to employees. 

(a) General rule. For the purpose of 
determining the hours of service which 
must be credited to an employee for a 
computation period, a plan shall deter¬ 
mine hours of service from records of 
hours worked and hours for which pay¬ 
ment Is made or due or shall use an 
equivalency permitted under paragraphs 
(d), (e) or (f) of this section to deter¬ 
mine hours of service. Any records may 
be used to determine hours of service to 
be credited to employees under a plan, 
even though such records are maintained 
for other purposes, provided that they 
accurately reflect the actual number of 
hours of service with which an employee 
is required to be credited under § 2530.- 
200b-2(a). Payroll records, for example, 
may provide sufficiently accurate data to 
serve as a basis for determining hours of 
service. If, however, existing records do 
not accurately reflect the actual num¬ 
ber of hours of service with which an 
employee is entitled to be credited, a plan 
must either develop and maintain ade¬ 
quate records or use one of the permitted 
equivalencies. A plan may in any case 
credit hours of service under any method 
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which results in the crediting of no less 
than the actual number of hours of serv¬ 
ice required to be credited under § 2530.- 
200b-2(a) to each employee in a com¬ 
putation period, even though such 
method may result in the crediting of 
hours of service in excess of the number 
of horns required to be credited under 
§ 2530.200b-2. A plan is not required to 
prescribe in its documents which rec¬ 
ords are to be used to determine hours of 
service. 

(b) Determination of pre-effective 
date hours of service. To the extent that 
a plan is required to determine hours of 
service completed before the effective 
date of Part 2 of Title I of the Act (see 
section 211 of the Act), the plan may use 
whatever records may be reasonably ac¬ 
cessible to it and may make whatever cal¬ 
culations are necessary to determine the 
approximate number of hours of service 
completed before such effective date. For 
example, if a plan or an employer main¬ 
taining the plan has, or has access to, 
only the records of compensation of em¬ 
ployees for the period before the effective 
date, it may derive the pre-effective date 
hours of service by using the hourly rate 
for the period or the hours customarily 
worked. If accessible records are insuffi¬ 
cient to make an approximation of the 
number of pre-effective date hours of 
service for a particular employee or 
group of employees, the plan may make 
a reasonable estimate of the hours of 
service completed by such employee or 
employees during the particular period. 
For example, if records are available 
with respect to some employees, the plan 
may estimate the hours of other em¬ 
ployees in the same Job classification 
based on these records. A plan may use 
any of the equivalencies permitted under 
this section, or the elapsed time method 
of crediting service permitted under 
this section, or the elapsed time method 
of crediting service permitted under 
5 2530.200b~9, to determine hours of 
service completed before the effective 
date of Part 2 of Title I of the Act. 

(c) Use of equivalencies for determin¬ 
ing service to be credited to employees. 
(1) The equivalencies permitted under 
paragraphs (d), (e) and (f) of this sec¬ 
tion are methods of determining service 
to be credited to employees during com¬ 
putation periods which are alternatives 
to the general rule for determining hours 
of service set forth in paragraph (a) of 
this section. The equivalencies are de¬ 
signed to enable a plan to determine the 
amount of service to be credited to an 
employee in a computation period on the 
basis of records which do not accurately 
reflect the actual number of hours of 
service required to be credited to the em¬ 
ployee under $ 2530.200b-2(a). However, 
the equivalencies may be used even if 
such records are maintained. Any equiv¬ 
alency used by a plan must be set forth 
in the document under which the plan is 
maintained. 

(2) A plan may use different methods 
of crediting service, including equivalen¬ 
cies permitted under paragraphs (d), 
(e) and (f) of this section and the 
method of crediting service under the 
general rule set forth to 5 2530.200b- 


FEDERAl REGISTER, VOL 41. NO. 250—TUESDAY, OfCCMBft 28, 1976 




56178 


RULES AND REGULATIONS 


2(a), for different classifications of em¬ 
ployees covered under the plan or for 
different purposes, provided that such 
classifications are reasonable and are 
consistently applied. Thus, for example, 
a plan may provide that part-time em¬ 
ployees are credited under the general 
method of crediting service set forth in 
§ 2530.200b-2 and full-time employees 
are credited under a permissible equiv¬ 
alency. A classification, however, will not 
be deemed to be reasonable or consist¬ 
ently applied if such classification is de¬ 
signed with an intent to preclude an 
employee or employees from attaining 
statutory entitlement with respect to 
eligibility to participate, vesting or bene¬ 
fit accrual. For example, a classification 
applied so that any employee credited 
with less than 1,000 hours of service dur¬ 
ing a given 12-consecutive-month period 
would be considered part-time and sub¬ 
ject to the general method of crediting 
service rather than an equivalency would 
not be reasonable. 

(3) Notwithstanding paragraphs (c) 

(1) and (2) of this section, the use of a 
permissible equivalency for some, but 
not all, purposes or the use of a permis¬ 
sible equivalency for some, but not all, 
employees may, under certain circum¬ 
stances, result in discrimination pro¬ 
hibited, result in discrimination pro- 
Code, even though it is permitted under 
this section. 

(d) Equivalencies based on working 
time. (1) Hours toorked. A plan may de¬ 
termine service to be credited to an em¬ 
ployee on the basis of hours worked, as 
defined in paragraph (d)(3)<i> of this 
section, if 870 hours worked are treated 
as equivalent to 1,000 hours of service and 
435 hours worked are treated as equiv¬ 
alent to 500 hours of service. 

(2) Regular time hours . A plan may 
determine service to be credited to an 
employee on the basis of regular time 
hours, as defined in paragraph <d> (3) (il) 
of this section, if 750 regular time hours 
are treated as equivalent to 1,000 hours 
of service and 375 regular time hours are 
treated as equivalent to 500 hours of 
service. 

(3) For purposes of this section: 

(i> The term “hours worked” shall 
mean hours of service described in 
5 2530.200b-2<&) (1). and hours for which 
back pay, irrespective of mitigation of 
damages, is awarded or agreed to by an 
employer, to the extent that such award 
or agreement is intended to compensate 
an employee for periods during which the 
employee would have been engaged in the 
performance of duties for the employer. 

(ii) The term “regular time hours” 
shall mean hours worked, except hours 
for which a premium rate is paid because 
such hours are in excess of the maximum 
workweek applicable to an employee 
under section 7(a) of the Fair Labor 
Standards Act of 1938, as amended, or 
because such hours are in excess of a 
bona fide standard workweek or work¬ 
day. 

(4) A plan determirting service to be 
credited to an employee on the basis of 
hours worked or regular time hours shall 
credit hours worked or regular time 
hours, as the case may be, to computa¬ 


tion periods in accordance with the rules 
for crediting hours of service to compu¬ 
tation periods set forth in § 2520.200b--2 
(c). 

(5) Examples, (i) A defined benefit 
plan uses the equivalency based on hours 
•worked permitted under paragraph (d)< 
(1) of this section. The plan uses the 
same 12-consecutive-month period for 
the vesting and accrual computation pe¬ 
riods. The plan credits a participant with 
each hour for which the participant is 
paid, or entitled to payment, for the 
performance of duties for the employer 
during a computation period fas w r ell as 
each hour for which back pay is award¬ 
ed or agreed to). During a vesting/ac¬ 
crual computation period Participant A 
is credited with 870 hours worked. A is 
credited with a year of service for pur¬ 
poses of vesting for the computation pe¬ 
riod and with at least a partial year of 
participation for purposes of accrual, as 
if A had been credited with 1000 hours 
of service during the computation period. 
•During the same computation period 
Participant B is credited with 436 hours 
of service. B is not credited with a year 
of service for purposes of vesting or a 
partial year of participation for purposes 
of accrual for the computation period, 
but does not incur a one-year break in 
service for the computation period, as if 
B had been credited with 501 hours of 
service during the computation period. 

(ii) A plan uses the equivalency based 
on regular time hours permitted under 
paragraph (d)(2) of this section. Dur¬ 
ing a computation period a participant 
works 370 regular time hours and 20 
overtime hours. The participant incurs 
a one-year break in service for the com¬ 
putation period because he has not been 
credited with 375 regular time hours in 
the computation period. 

(e) Equivalencies based on periods of 
employment. (1) Except as provided in 
paragraphs (e) <4) and (6) of this sec¬ 
tion, a plan may determine the number 
of hours of service to be credited to 
employees in a computation period on 
the following bases: 

(i> On the basis of days of employ¬ 
ment. if an employee is credited with 10 
hours of service for each day for which 
the employee w'ould be required to be 
credited with at least one hour of service 
under § 2530.200b-2; 

(ii) On the basis of weeks of employ¬ 
ment, if an employee is credited with 45 
hours of service for each week for which 
the employee would be required to be 
credited with at least one hour of service 
under § 2530.200b-2: 

(iii) On the basis of semi-monthly 
payroll periods, if an employee is cred¬ 
ited with 95 hours of service for each 
semi-monthly payroll period for which 
the employee would be required to be 
credited with at least one hour of serv¬ 
ice under § 2530.200b-2; or 

(iv> On the basis of months of employ¬ 
ment, if an employee is credited with 190 
hours of service for each month for which 
the employee would be required to be 
credited with at least one hour of service 
under g 2530.200b-2. 

<2) Except as provided in paragraph 
<e> (4) and (6> of this section, a plan 


may determine the number of hours of 
service to be credited to employees in a 
computation period on the basis of shifts 
if an employee is credited with the num¬ 
ber of hours included in a shift for 
each shift for which the employee would 
be required to be credited with at least 
one hour of service under § 2530.200b-2. 
If a plan uses the equivalency based on 
shifts permitted under this paragraph, 
the times of the beginning and end of 
each shift used as a basis for the deter¬ 
mination of service shall be set forth 
in a document referred to in the plan. 

(3) Examples. The following examples 
illustrate the application of paragraphs 
(e> (1) and (2) of this section: 

(i) A plan uses the equivalency based 
on weeks of employment permitted un¬ 
der paragraph (e) (1) (ii) of this section. 
An employee works for one hour on the 
first workday of a w'eek and then takes 
leave without pay for the entire remain¬ 
der of the week. The plan must credit the 
employee with 45 hours of service for 
the w'eek. 

(ii) A plan uses the equivalency based 
on w'eeks of employment permitted un¬ 
der paragraph (e> (1) (ii) of this section. 
An employee spends a week on vacation 
with pay. The plan must credit the em¬ 
ployee with 45 hours of service for the 
week. 

(iii) A plan uses the equivalency based 
on weeks of employment permitted un¬ 
der paragraph (e> (1) (ii) of this section. 
An employee spends tw r o days of a week 
on vacation w ith pay and the remainder 
of the week on leave without pay. The 
plan must credit the employee with 45 
hours of service for the week. 

riv* A plan uses the equivalency based 
on weeks of employment permitted un¬ 
der paragraph (e)(1) (ii) of this section. 
An employee spends the entire w r eek on 
leave without pay. The plan is not re¬ 
quired to credit the employee with any 
hours of service for the week because 
no payment was made to the employee 
for the week of leave and, therefore, un¬ 
der $ 2530.200b-2 no hours of service 
would be credited to the employee for 
the week of leave. 

(v) The workday of an employer main¬ 
taining a plan is scheduled in shifts, 
Ordinarily, each shift is 6 hours in du¬ 
ration. At certain times, however, the 
employer schedules 8-hour shifts in order 
to meet increased demand. Such shifts 
are described in a collective bargaining 
agreement referred to in the plan doc¬ 
uments. The plan must credit an em¬ 
ployee with 6 hours of service for each 
6-hour shift for which the employee 
would be credited with one hour of serv¬ 
ice under § 2530.200b-2. and with 8 hours 
of service for each such 8-hour shift. 

(vi> An employers workday is divided 
into three 8-hour shifts, each employee 
generally working 5 shifts per week. A 
plan maintained by the employer uses 
the equivalency based on shifts per¬ 
mitted under paragraph (e) <2> of this 
section. An employee is on vacation with 
pay for 2 w r eeks, during which, in the 
ordinary course of his work schedule, he 
would have w’orkd 10 shifts. The em¬ 
ployee must be credited with 80 hours of 
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service for the vacation (10 shifts mul¬ 
tiplied by 8 hours per shift). 

(vii) An employer’s workday is divided 
into 3 8-hour shif ts f each employee gen¬ 
erally working 1 shift per workday. A 
plan maintained by the employer uses 
the equivalency based on shifts per¬ 
mitted under paragraph (e) (2) of this 
section. On a certain day, an employee 
works his normal 8-hour shift and an 
hour during the following shift. In addi¬ 
tion to 8 hours service for the first shift, 
the employee must be credited with 8 
hours of service for the following shift, 
since he would be entitled to be credited 
with at least one hour of service for the 
second shift under § 2530.200b-2. 

(viii) A plan uses the equivalency 
based on days permitted under para¬ 
graph (e) (1) (1) of this section. During a 
computation period an employee spends 
2 weeks on vacation with pay. In the 
ordinary course of the employee’s regular 
work schedule, the employee would be 
engaged in the performance of duties for 
10 days during the 2-week vacation pe¬ 
riod. Under § 2530.200b-2. the employee 
would be credited with at least one hour 
of service for each of the 10 days during 
the 2-week vacation for which the em¬ 
ployee would ordinarily be engaged in 
the performance of duties. Under para¬ 
graph (e)(4) of this section, the em¬ 
ployee is credited with 100 hours of serv¬ 
ice for the 2-week vacation (10 days mul¬ 
tiplied by 10 hours of service per day). 

(4) For purposes of this paragraph, 
in the case of a payment described in 
§ 2530.20b-2(b) (2) (relating to payments 
not calculated on the basis of units of 
time), a plan using an equivalency based 
on units of time permitted under this 
paragraph shall credit the employee with 
the number of hours of service deter¬ 
mined under subparagraph <2) of 
§ 2530.200b-2(b), and, to the extent ap¬ 
plicable, paragraph (e)(3), containing 
the rule against double crediting, of 
§ 2530.200b-2<b). For example, if an em¬ 
ployee with a regular work schedule of 
40 hours per week paid at a rate of $3.00 
per hour is incapacitated for a period of 
4 weeks and receives a lump sum pay¬ 
ment of $500 for his incapacity, the em¬ 
ployee must be credited with 160 hours 
of service for the period of incapacity, 
regardless of whether the plan uses an 
equivalency permitted under this para¬ 
graph (see example at § 2530.200b-2(b) 
(2) (iii) (A)). If. however, the employee is 
incapacitated for only 3 weeks, under 
§ 2530.200b-2(b) (3) the employee is not 
required to be credited with more than 
120 hours of service (lesser of 167 hours 
of service determined under the preced¬ 
ing sentence or 3 weeks multiplied by 40 
hours per week). 

(5) For purposes of this paragraph, in 
the case of a payment to an employee 
calculated on the basis of units of time 
which are greater than the periods of 
employment used by a plan as a basis for 
determining service to be credited to the 
employee under this paragraph, the plan 
shall credit the employee with the num¬ 
ber of periods of employment which, in 
the course of the employee’s regular work 
schedule, would be Included in the unit 


or units of time on the basis of which 
the payment is calculated. For example, 
a plan uses the equivalency based on 
days permitted under paragraph (e)(1) 

(1) of this section. During a computation 
period an employee spends 2 weeks on 
vacation with pay. In the ordinary course 
of the employee’s regular work schedule, 
the employee would be engaged in the 
performance of duties for 10 days during 
the 2-week vacation period. Under 
§ 2530.200b-2, the employee would be 
credited with at least one hour of serv¬ 
ice for each of the 10 days during the 
2-week vacation for which the employee 
would ordinarily be engaged in the per¬ 
formance of duties. Under this subpara¬ 
graph the employee is credited with 100 
hours of service for the 2-week vacation 
(10 days multiplied by 10 hours of serv¬ 
ice per day). If, however, the employee, 
although paid for a 2-week vacation, 
spends only one week on vacation, under 
§ 2530.200b-2(b) (3) the employee is not 
required to be credited with more than 
50 hours of service (5 days multiplied by 
10 hours per day). 

(6) For purposes of this paragraph, in 
the case of periods of time used as a 
basis for determining service to be cred¬ 
ited to an employee which extend into 
two computation periods, the plan may 
credit all hours of service (or other units 
of service) credited for such a period to 
the first computation period or the sec¬ 
ond computation period, or may allocate 
such hours of service (or other units of 
service) between the two computation 
periods on a pro rata basis. Crediting of 
service under this subparagraph must be 
done consistently with respect to all em¬ 
ployees within the same job classifica¬ 
tions, reasonably defined. 

(7) A plan may combine an equival¬ 
ency based on working time permitted 
under paragraph (d) of this section (i.e., 
hours worked or regular time hours) with 
an equivalency based on periods of em¬ 
ployment permitted under this para¬ 
graph if the following conditions are 
met: 

<i) The plan credits an employee with 
the number of hours worked or regular 
time hours, as the case may be, equal to 
the number of hours of service which 
would be credited to the employee under 
paragraph (e)(1) and (2) of this sec¬ 
tion, for each period of employment for 
which the employee would be credited 
with one hour worked or one regular 
time hour; and 

(ii) The plan treats hours worked and 
regular time hours in the maimer pre¬ 
scribed under paragraph (d)(1) and (d> 

(2) of this section. 

(8) Example. The following example 
illustrates the application of paragraph 
(e) (7) of this section. A plan uses the 
equivalency based on weeks of employ¬ 
ment permitted under paragraph (e) (1) 
(ii) of this section in conjunction with 
the equivalency based on hours worked 
permitted under paragraph (d)(1) of 
this section, as provided in paragraph 
(e) (7) of this section. During a vesting 
computation period an employee is paid 
for the performance of duties for at 
least 1 hour in each of the first 20 weeks 


of the computation period and spends 
the next 2 weeks on a paid vacation. The 
employee thereupon terminates employ¬ 
ment performing no further duties for 
the employer, and receiving no further 
compensation in the computation period. 
The employee is therefore credited with 
900 hours worked for the vesting com¬ 
putation period (20 weeks multiplied by 
45 hours per week), receiving no credit 
for the two weeks of paid vacation. The 
employee is credited with a year of serv¬ 
ice for the vesting computation period 
because he has been credited with more 
than 870 hours for the computation pe¬ 
riod. 

(f) Equivalencies based on earnings. 
(1) In the case of an employee whose 
compensation is determined on the basis 
of an hourly rate, a plan may determine 
the number of hours to be credited the 
employee in a computation period on the 
basis of earnings, if: 

(i> The employee is credited with the 
number of hours equal to the total of 
the employee’s earnings from time to 
time during the computation period di¬ 
vided by the employee’s hourly rate as 
in effect at such times during the com¬ 
putation period, or equal to the em¬ 
ployee’s total earnings for the perform¬ 
ance of duties during the computation 
period divided by the employee’s lowest 
hourly rate of compensation during the 
computation period, or by the lowest 
hourly rate of compensation payable to 
an employee in the same, or a similar, 
-Job classification, reasonably defined: 
and 

(ii) 870 hours credited under para¬ 
graph (f)(1) (i) of this section are 
treated as equivalent to 1,000 hours of 
service, and 435 hours credited under 
paragraph (f)(l)(i) of this section are 
treated as equivalent to 500 hours of 
service. 

For purposes of this paragraph (f) (1), a 
plan may divide earnings at premium 
rates for overtime by the employee’s 
hourly rate for overtime, rather than the 
regular time hourly rate. 

(2) In the case of an employee whose 
compensation is determined on a basis 
other than an hourly rate, a plan may 
determine the number of hours to be 
credited to the employee in a computa¬ 
tion period on the basis of earnings if: 

(i) The employee is credited with the 
number of hours equal to the employee’s 
total earnings for the performance of 
duties during the computation period 
divided by the employee’s lowest hourly 
rate of compensation during the compu¬ 
tation period, determined under para¬ 
graph (f) (3) of this section; and 

(ii) 750 hours credited under para¬ 
graph (f) (2) <i) of this section are 
treated as equivalent to 1,000 hours of 
service, and 375 hours credited under 
paragraph (f)(2)(i) of this section are 
treated as equivalent to 500 hours of 
service. 

(3) For purposes of paragraph (f) <2> 
of this section, an employee’s hourly 
rate of compensation shall be determined 
as follows: 
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(1> In the case of an employee whose 
compensation is determined on the basis 
of a fixed rate for a specified period of 
time (other than an hour) such as a day, 
week or month, the employee’s hourly 
rate of compensation shall be the em¬ 
ployee’s lowest rate of compensation dur¬ 
ing a computation period for sucl* speci¬ 
fied period of time divided by the num¬ 
ber of hours regularly scheduled for the 
performance of duties during such pe¬ 
riod of. time. For purposes of the pre¬ 
ceding sentence, in the case of an em¬ 
ployee without a regular work schedule, 
the plan may provide for the calculation 
of the employee’s hourly rate of com¬ 
pensation on the basis of a 40-hour 
workweek or an 8-hour workday, or may 
provide for such calculation on any 
reasonable basis which reflects the aver¬ 
age hours worked by the employee over 
a representative period of time, provided 
that the basis so used is consistently ap¬ 
plied to all employees within the same 
job classifications, reasonably defined. 

<ii) In the case of an employee whose 
compensation is not determined on the 
basis of a fixed rate for a specified pe¬ 
riod of time, the employee’s hourly rate 
of compensation shall be the lowest 
hourly rate of compensation payable to 
employees in the same job classification 
as the employee, or, if no employees in 
the same job classification have an 
hourly rate, the minimum wage as estab¬ 
lished from time to time under section 
6(a) (1) of the Fair Labor Standards Act 
of 1938, as amended. 

(4) Examples, (i) In a particular job 
classification employees* wages range 
from $3.00 per hour to $4.00 per hour. 
To determine the number of hours to bo 
credited to an employee in that job clas¬ 
sification who is compensated at a rate 
of $4.00 per hour, a plan may divide the 
employee’s total earnings during the 
computation period for the performance 
of duties either by $3.00 per hour (the 
lowest hourly rate of compensation in 
the Job classification) or by $4.00 per 
hour (the emnloyee’s own hourly rate of 
compensation). 

(ii) An hourly employee’s total earn¬ 
ings for the performance of duties dur¬ 
ing a vesting computation period amount 
to $4,350. During that calendar year, the 
employee’s lowest hourly rate of com¬ 
pensation was $5.00 per hour. The plan 
may determine the number of hours to be 
credited to the employee for that vesting 
computation period by dividing $4,350 
by $5.00 per hour. The employee 1s cred¬ 
ited with 870 hours for the vesting com¬ 
putation period and is, therefore, cred¬ 
ited with a year of service for purposes 
of vesting. 

(iii) During the first 3 months of a 
vesting computation period an hourly 
employee is paid at a rate of $3.00 per 
hour and earns $675 for the performance 
of duties; during the next 6 months, the 
employee is paid at a rate of $3.50 per 
hour and earns $1,575 for the perform¬ 
ance of duties; during the final 3 months 
the employee is paid at a rate of $3.60 
per hour and earns $810 for the per¬ 
formance of duties. The plan may deter¬ 
mine the number of hours to be credited 


to the employee in the computation pe¬ 
riod under the equivalency set forth in 
paragraph (f)(1) of this section either 

(A) by dividing the employee’s earnings 
for each period during which the em¬ 
ployee was paid at a separate rate ($675 
divided by $3.00 per hour equals 225 
hours; $1,575 divided by $3.50 per hour 
equals 450 hours; $810 divided by $3.60 
per hour equals 225 hours) and adding 
the hours so obtained (900 hours), or 

(B) by dividing the employee’s total 
compensation for the vesting computa¬ 
tion period b^ the employee's lowest 
hourly rate during the computation pe¬ 
riod ($3,020 divided by $3.00 per hour 
equals 1,009% hours). The plan may also 
divide the employee’s total compensation 
during the computation period by the 
lowest hourly rate payable to an em¬ 
ployee in the same, or a similar, job 
classification. 

(iv) During a plan's computation pe¬ 
riod an hourly employee’s total earnings 
for the performance of duties consist of 
$7,500 at a basic rate of $5.00 per hour 
and $750 at an overtime rate of $7.50 per 
hour for hours worked in excess of 40 in 
a week. If the plan uses the equivalency 
permitted under paragraph (f) (1) of this 
section, the plan may adjust for the over¬ 
time rate in calculating the number of 
hours to be credited to the employee. 
Thus, the plan may calculate the number 
of hours to be credited to the employee 
by adding the employee’s earnings at the 
basic rate divided by the basic rate and 
the employee's earnings at the overtime 
rate divided by the overtime rate ($7,500 
divided by $5.00 per hour, plus $750 di¬ 
vided by $7.50 per hour, or 1,500 hours 
plus 100 hours), resulting in credit for 
1,600 hours for the computation period. 

(v) During a plan’s vesting computa¬ 
tion period an employee’s lowest weekly 
rate of compensation is $400 per week. 
The employee has a regular work sched¬ 
ule of 40 hours per week. The employee’s 
lowest hourly rate during the vesting 
computation period is, therefore, $10 per 
hour ($400 per week divided by 40 hours 
per week). During the vesting computa¬ 
tion period, the employee receives a total 
of $7,500 for the performance of duties. 
The plan determines the number of reg¬ 
ular time hours to be credited to the 
employee for the computation period by 
dividing $7,500 by $10 per hour. The 
employee is credited with 750 hours for 
the computation period and is. therefore, 
credited with a year of service for pur¬ 
poses of vesting. 

§ 2530.200b—4 One-year break in serv¬ 
ice. 

(a) Computation period. (1) Under 
sections 202(b) and 203(b)(3) of the 
Act and sections 410(a)(5) and 411(a) 
(6) of the Code, a plan may provide that 
an employee incurs a one-year break in 
service for a computation period or pe¬ 
riods if the employee fails to complete 
more than 500 hours of service or, in 
the case of any maritime Industry, 62 
days of service in such period or periods. 

(2) For purposes of section 202(b) of 
the Act and section 410(a)(5) of the 
Code, relating to one-year breaks in 
service for eligibility to participate, in 


determining whether an employee in¬ 
curs a one-year break in service, a plan 
shall use the eligibility computation pe¬ 
riod designated under § 2530.202-2(b) 
for measuring years of service after the 
initial eligibility computation period. 

(3) For purposes of section 203(b) (3) 
of the Act and section 411(a)(6) of the 
Code, relating to breaks in service for 
purposes of vesting, in determining 
whether an employee incurs a one-year 
break in service, a plan shall use the 
vesting computation period designated 
under § 2530.203-2(a). 

(4) For rules regarding service which 
is not required to be taken into account 
for purposes of benefit accrual, see 
§ 2530.204-1 (b)(1). 

(b) Service following a break in serv¬ 
ice. (1) For purposes of section 202(b) 
(3) of the Act and section 410(a) (5) (C) 
of the Code (relating to completion of a 
year of service for eligibility to partici¬ 
pate after a one-year break in service), 
the following rules shall be applied in 
measuring completion of a year of serv¬ 
ice upon an employee’s return after a 
one-year break in service; 

(i> In the case of a plan which, after 
the initial eligibility computation period, 
measures years of service for purposes of 
eligibility to participate on the basis of 
eligibility computation periods beginning 
on anniversaries of an employee’s em¬ 
ployment commencement date, as per¬ 
mitted under § 2530.202-2(b) (1), the 
plan shall use the 12-consecutive-month 
period beginning on an employee’s reem¬ 
ployment commencement date (as de¬ 
fined in paragraph (b)(1) (ill) and (iv) 
of this section) and, where necessary, 
subsequent 12-consecutive-month peri¬ 
ods beginning on anniversaries of the re¬ 
employment commencement date. 

(ii) In the case of a plan which, after 
the initial eligibility computation period, 
measures years of service for eligibility 
to participate on the basis of plan years 
beginning with the plan year which In¬ 
cludes the first anniversary of the ini¬ 
tial eligibility computation period, as 
permitted under § 2530.202-2(b) (2), the 
plan shall use the 12-consecutive-month 
period beginning on an employee’s re¬ 
employment commencement date (as de¬ 
fined in paragraph (b)(1) (iii) and (iv) 
of this section and, where necessary, plan 
years beginning with the plan year which 
includes the first anniversary of the em¬ 
ployee’s reemployment commencement 
date. 

(iii) Except as provided in paragrarh 
(b)(1) (iv) of this section, an employee’s 
reemployment commencement date shall 
be the first day on which the employee 
is entitled to be credited with an hour of 
service described in § 2530.200b-2(a) (1) 
after the first eligibility computation pe¬ 
riod in which the employee incurs a one- 
year break In service following an eli¬ 
gibility computation period in which the 
employee is credited with more than 500 
hours of service. 

(iv) In the case of an employee who 
is credited with no hours of service in an 
eligibility computation period beginning 
after the employee’s reemployment com¬ 
mencement date established under sub- 
paragraph (b) (1) (iii) of this section, the 
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employee shall be treated as having a 
new reemployment commencement date 
as of the first day on which the employee 
is entitled to be credited with an hour 
of service described in § 2530.200b-2(a) 

(1) after such eligibility computation 
period. 

(2) For purposes of section 203 (b) (3) 
(B) of the Act and section 411(a) (6) (B) 
of the Code (relating to the completion 
of a year of service for vesting follow¬ 
ing a one-year break in service), in 
measuring completion of a year of serv¬ 
ice upon an employee’s return after a 
one-year break in service, a plan shall 
use the vesting computation period desig¬ 
nated under § 2530.203-2. In the case of 
a plan which designates a separate vest¬ 
ing computation period for each em¬ 
ployee (rather than one vesting compu¬ 
tation period for all employees), when 
an employee who has incurred a one- 
year break in service later completes an 
initial hour of service, the plan may 
change the employee’s vesting computa¬ 
tion period to a 12-consecutive-month 
period beginning on the day on which 
such initial hour of service is completed, 
provided that the plan follows the rules 
for changing the vesting computation pe¬ 
riod set forth in §2530.203-2(0(1). 
Specifically, such a plan must ensure that 
as a result of the change of the vesting 
computation period of an employee who 
has incurred a one-year break in service 
to the 12-month period beginning on the 
first day on which the employee later 
completes an initial hour of service, the 
employee’s vested percentage of the ac¬ 
crued benefit derived from employer 
contributions will not be less on any date 
after the change than such nonforfeit¬ 
able percentage would be in the absence 
of the change. As under § 2530.203-2 
(c) (1), the plan will be deemed to satisfy 
the requirement of that paragraph if. in 
the case of an employee who has incurred' 
a one-year break in service, the vesting 
computation period beginning on the day 
on which the employee completes an 
hour of service after the one-year break 
in service begins before the end of the 
last vesting computation period estab¬ 
lished before the change of vesting com¬ 
putation periods and, if the employee is 
credited with 1000 hours of service in 
both such vesting computation periods, 
the employee is credited with 2 years of 
service for purposes of vesting. 

(3) Fbr purposes of section 203«b) (3) 
(B) of the Act and section 411(a) (6) (B) 
of the Code (relating to the completion 
of a year of service for vesting following 
a one-year break in service), in measur¬ 
ing completion of a year of service upon 
an employee’s return after a one-year 
break in service, a plan shall use the vest¬ 
ing computation period designated under 
§ 2530.203-2. In the case of a plan which 
designates a separate vesting computa¬ 
tion period for each employee (rather 
than one vesting computation period for 
all employees), when an employee who 
has incurred a one-year break in service 
later completes an initial hour of service, 
the plan may change the employee’s 
vesting computation period to a 12- 
consecutive-month period beginning on 


the day on which such initial hour of 
service is completed, provided that the 
plan follows the rules for changing the 
vesting computation period set forth in 
§ 2530.203-2(c) (1). 

(4) Examples, (i) Employer X main¬ 
tains a pension plan. The plan uses a 
calendar year vesting computation pe¬ 
riod and plan year. As conditions for 
participation, the plan requires that an 
employee of X complete * one year of 
service and attain age 25, and, in accord¬ 
ance with § 2530.202-2(b) (2), provides 
that after the initial eligibility compu¬ 
tation period, plan years will be used as 
eligibility computation periods, begin¬ 
ning with the plan year which includes 
the first anniversary of an employee’s 
employment commencement date. Thus, 
under paragraph (a)(2) of this section, 
the plan must use plan years in measur¬ 
ing one-year breaks in service for eli¬ 
gibility to participate. The plan provides 
that an employee acquires a nonforfeit¬ 
able right to 100 perment of the accrued 
benefit derived from employer contribu¬ 
tions upon completion of 10 years of 
service. Under the plan, for purposes 
of vesting, years of service completed 
before an employee attains age 22 
are not taken into account. The plan also 
provides that if an employee has incurred 
a one-year break in service, in computing 
the employee's period of service for eligi¬ 
bility to participate, years of service be¬ 
fore such break will not be taken Into ac¬ 
count until the employee has completed 
a year of service with X after the em¬ 
ployee’s return. The plan further provides 
that in the case of an employee w ho has 
no vested right to an accrued benefit de¬ 
rived from employer contributions, years 
of service for purposes of eligibility to 
participate or vesting before a one-year 
break in service for eligibility or vesting 
(as the case may be) shall not be re¬ 
quired to be taken into account if the 
number of consecutive one-year breaks in 
service equals or exceeds the aggregate 
number of such years of service before 
such consecutive one-year breaks in 
service. 

(A) Employee A commences employ¬ 
ment with X on January 1. 1976 at age 
30 and completes a year Of service for 
eligibility to participate and vesting in 
both the 1976 and 1977 computation pe¬ 
riods. A becomes a participant in the plan 
on January 1,1977. A terminates employ¬ 
ment with X on November 3, 1977, after 
completing 1000 hours of service; com¬ 
pletes no hours of service in 1978, incur¬ 
ring a one-year break Jp service; and is 
reemployed by X on June 1,1979. A com¬ 
pletes 800 hours of service during the 
remainder of 1979 and 600 hours of serv ¬ 
ice from January 1.1980 through May 31. 
1980. Under paragraph (b)(1) (ill) of this 
section. A’s reemployment commence¬ 
ment date is June 1, 1979. By June 1. 
1980, A has completed a year of service 
during the eligibility computation period 
following his return, and receives credit 
for his pre-break service to the extent re¬ 
quired under section 202 of the Act and 
section 410 of the Code and the regula¬ 
tions thereunder. The plan is not, how¬ 
ever. required to credit A with a year of 
service for vesting during 1979 because 


he failed to complete 1,000 hours of serv¬ 
ice during that vesting computation pe¬ 
riod. If A completes 400 or more hours 
of service from June 1, 1980 to Decem¬ 
ber 31, 1980, then A will be credited with 
one year of semlce for vesting purposes 
for the 1980 vesting computation period. 

<B) Employee B was bom on Febru¬ 
ary 22,1955 and commenced employment 
with Employer X on July 1, 1975. B is 
credited with a year of service for eligi¬ 
bility to participate in the plan for the 
eligibility computation period beginning 
on his employment commencement date 
(July 1. 1975) and a year of service for 
eligibility and vesting for the 1976 and 
1977 plan years. As of the end of the 1977 
plan year. B is credited with 3 years of 
service for purposes of eligibility to par¬ 
ticipate, but only one year of service for 
purposes of vesting. Not having attained 
age 25. however, B is not admitted to 
participation in the plan upon comple¬ 
tion of his first year of service with X. 
In the 1978 plan year, B fails to be 
credited with 500 hours of service, there¬ 
by incurring a one-year break in service. 
As a result of B’s one-year break in serv¬ 
ice in the 1978 plan year, the year of 
service for vesting which was earlier 
credited to B for the 1977 plan year is 
disregarded because the one-year break 
in service equals the one year of service 
credited to B before the one-year break 
in service. After the end of the 1978 plan 
year, B does not perform an hour of 
service with X until February 3, 1979. 
February 3, 1979, therefore, is B’s re¬ 
employment commencement date under 
paragraph (b)(1) (i) of this section. B 
fails to be credited with 1000 hours of 
service in the first eligibility computation 
period beginning on February 3, 1979, 
and also for the vesting computation pe¬ 
riod beginning January 1. 1979. Because, 
in accordance with § 2530.202-2<b) (2), 
the plan provides that after the initial 
eligibility computation period, plan 
years will be used as eligibility computa¬ 
tion periods, under paragraph (b) (1) (ii) 
of this section the plan must provide 
that, in measuring completion of a year 
of service for eligibility to participate 
after a one-year break in service, plan 
years beginning with the plan year which 
includes an employee’s reemployment 
commencement date will be used. B is 
credited with 1000 hours of service for 
the plan year beginning on January 1. 
1980 and is therefore credited with a year 
of service for the 1980 plan year. Under 
section 202(b) (3) of the Act and section 
410<a) (5) (C) of the Code, as a con¬ 
sequence of B’s completion of a year of 
service in the 1980 plan year, B’s service 
before his one-year break in service in 
the 1978 plan year must be taken into 
account for eligibility purposes. As con¬ 
ditions of participation, the plan requires 
that an employee attain age 25 and com¬ 
plete one year of service. Upon his com¬ 
pletion of a year of service for the 1980 
plan year, B Is deemed to have met the 
plan's participation requirements as of 
February 22,1980. his twenty-fifth birth¬ 
day, because the year of service com¬ 
pleted by B in B’s eligibility computation 
period beginning on January 1, 1976 is 
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taken Into account for eligibility pur* 
poses. 

(ii) Employer Y maintains a defined 
benefit pension plan. The plan provides 
that an employee acquires a nonforfeit¬ 
able right to 100 percdht of the em¬ 
ployee’s accrued benefit derived from 
employer contributions upon completion 
of 10 years of service. As conditions for 
participation, the plan requires that an 
employee of Y complete one year of serv¬ 
ice and provides that if an employee has 
incurred a one-year break in service, in 
computing the employee’s period of serv- 
vice for eligibility to participate, years 
of service before-such break will not be 
taken into account until the employee 
has completed a year of service with Y 
after the employee’s return. In accord¬ 
ance with § 2530.202-2 (b)(1), the plan 
provides that after the initial eligibility 
computation period, eligibility compu¬ 
tation periods beginning on anniversa¬ 
ries of an employee’s employment com¬ 
mencement date will be used. Thus, 
under paragraph (a)(1) of this section, 
the plan must use computation periods 
beginning on anniversaries of the em¬ 
ployee’s employment commencement 
date in measuring one-year breaks in 
service. Employee C’s employment com¬ 
mencement date with Y is February 1, 
1975. C is credited witl* a year of service 
for eligibility to participate in the eli¬ 
gibility computation period beginning on 
C's employment commencement date 
and meets the plan’s eligibility require¬ 
ments as of February 1, 1976. In accord¬ 
ance with the provisions of the plan, C 
commences participation in the plan as 
of July 1, 1976. C is thereafter credited 
with a year of service for eligibility to 
participate in each of the eligibility com¬ 
putation periods beginning on anni¬ 
versaries of C's employment commence¬ 
ment date (February 1) in 1976, 1977, 
1978 and 1979. Thus, as of February 1, 

1980, C is credited with 5 years of serv¬ 
ice for eligibility to participate. In the 
eligibility computation period beginning 
on February 1,1980, C fails to be credited 
with more than 500 hours of service and 
therefore incurs a one-year break in' 
service. In the eligibility computation 
period beginning on February 1, 1981, C 
is not credited with an hour of service 
for the performance of duties until 
March 1, 1981. Under paragraph (b) (1> 
(ill) of this section. March 1, 1981 is C’s 
reemployment commencement date. C 
terminates employment with 'Y on 
May 1, 1981 and fails to be credited with 
1000 hours of service in the 12-consecu- 
tive-month period beginning on March 1, 

1981, or with more than 500 hours of 
service in the eligibility computation 
period beginning on February 1, 1981, 
thereby incurring a second one-year 
break in service for eligibility to par¬ 
ticipate. C is credited with no hours of 
service in the eligibility computation 
period beginning on February 1, 1982, 
thereby Incurring a third one-year break 
in service for eligibility to participate, 
and Is likewise credited with no hours 
of service in the 12-consecutivc-month 
period beginning on March 1, 1982, the 
anniversary of B’s reemployment com¬ 
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mencement date. Under paragraph (b) 
(1) (iv) of this section, C must therefore 
be treated as having a new reemploy¬ 
ment commencement date as of the first 
day follow r ing the close of the eligibility 
computation period beginning on Febru¬ 
ary 1. 1982. On January 1, 1984 (before 
the end of the eligibility computation 
period beginning February 1, 1983) C 
is rehired by Y and is credited with an 
hour of service for the performance of 
duties. C is therefore treated as having 
a new reemployment commencement 
date January 1, 1984. C fails to be 
credited with more than 500 hours of 
service in the eligibility computation pe¬ 
riod beginning on February 1, 1983, 
thereby incurring a fourth one-year 
break in service, and fails to be credited 
with 1000 hours of service in the 12-con- 
secutive-month period beginning on 
March 1. 1983, the anniversary of C’s 
original reemployment commencement 
date. However, in the 12-consecutive- 
month period beginning on January 1. 
1984, C is credited with 1000 hours of 
service, thus meeting the plan's require¬ 
ment that an employee w r ho has incurred 
a one-year break in service for eligibility 
to participate must complete a year of 
service upon the employee *s return in 
order for years of service before the one- 
year break in service to be taken into ac¬ 
count for purposes of eligibility. Because 
C's years of service completed before C's 
first one-year break in service must be 
taken into account under section 202(b) 
of the Act and section 410(b) (5) of the 
Code for purposes of eligibility to par¬ 
ticipate. under § 2530.204-2 (a) (2) the 
period beginning on July 1, 1976 (the 
earliest date on which C was a partici¬ 
pant) and extending until January 31, 
1980 (the last-day before C’s first one- 
year break In service) must be taken 
into account for purposes of benefit ac¬ 
crual. 

(c) Prior service for eligibility to par¬ 
ticipate. For rules relating to computing 
service preceding a break in service for 
the purpose of eligibility to participate 
in the plan, see § 2530.202-2 (c). 

(d) Prior service for vesting. For rules 
relating to computing service preceding 
a break in service for the purpose of 
credit toward vesting, see § 2530.203-2 
<d). 

§ 2.*>30.2001>— .7 Sea'iomil industries. [ Re¬ 
served J 

§ 2330.200!>—f> Maritime industry. 

(a) General. Sections 202(a)(3)(D), 
203(b)(2)(D) and 204(b)(3)(E) of Uie 
Act and sections 410(a)(3)(D) and 411 
(a)(5)(D) and (b)(3)(E) of the Code 
contain special provisions applicable to 
the maritime industry. In general, those 
provisions permit statutory standards 
otherwise expressed in terms of 1.000 
hours of service to be applied to employ¬ 
ees in the maritime industry as if such 
standards were expressed in terms of 125 
days of service. A plan covering em¬ 
ployees in the maritime industry may 
nevertheless credit service to such em¬ 
ployees on the basis of hours of service, 
as prescribed in § 2530.200b-2, including 
the use of any equivalency permitted un¬ 


der § 2530.200b-3, or may credit service 
to such employees on the basis of elapsed 
time, as permitted under § 2530.200b-9. 

(b) Definition. For purposes of sec¬ 
tions 202, 203, and 204 of the Act and 
sections 410 and 411 of the Code, the 
maritime industry is that industry in 
which employees perform duties on 
board commercial, exploratory, service 
or other vessels moving on the high seas, 
inland waterways. Great Lakes, coastal 
zones, harbors and noncontiguous areas, 
or on offshore ports, platforms or other 
similar sites. 

(c) Computation periods. For employ¬ 
ees in the maritime industry, computa¬ 
tion periods shall be established as for 
employees in any other industry. 

(d) Year of service. To the extent that 
a plan covers employees engaged in the 
maritime industry, and credits service 
for such employees on the basis of days 
of service, such employees w r ho are cred¬ 
ited with 125 days of service in the 
applicable computation period must be 
credited with a year of service. In the 
case of a plan covering both employees 
engaged in the maritime industry and 
employees not* engaged in the maritime 
industry, service of employees not en¬ 
gaged in the maritime industry shall not 
be determined on the basis of days of 
service. 

(e) Year of participation for benefit 
accrual. A plan covering employees en¬ 
gaged in the maritime industry may de¬ 
termine such an employee's period of 
service for purposes of benefit accrual on 
any basis permitted under § 2530.204-2 
and § 2530.204-3. For purposes of § 2530.- 
204-2(c) (relating to partial years of 
participation), in the case of an em¬ 
ployee engaged in the maritime Industry 
w r ho is credited by the plan on the basis 
of days of service and whose service Is 
not less than 125 days of service during 
an accrual computation period, the cal¬ 
culation of such employee’s period of 
service for purposes of benefit accrual 
shall be treated as not made on a reason¬ 
able and consistent basis if service dur¬ 
ing such computation period is not taken 
into account. Thus, the employee must 
be credited with at least a partial year of 
participation (but not necessarily a full 
year of participation) for that accrual 
computation period, in accordance with 
§ 2530 204-2 (c>, 

(f) Employment commencement date. 
For purposes of § 2530.200b-4 (relating 
to breaks in service) and § 2330.202-2 
(relating to eligibility computation pe¬ 
riods) : 

(1) The employment commencement 
date of an employee engaged in the mar¬ 
itime industry who is credited by the 
plan on the basis of days of service shall 
be the first day for which the employee 
is entitled to be credited with a day of 
service described in § 2530.200b-7(a) (1). 

(2) (i) Except as provided in para¬ 
graph (f) (2) (ii) of this section, the re¬ 
employment commencement date of an 
employee engaged in the maritime in¬ 
dustry shall be the first day for w’hicli 
the employee is entitled to be credited 
with a day of service described in 
§ 2530.200b-7(a) (1) after the first eligi¬ 
bility computation period in which the 


FEDERAL REGISTER, VOL. 41, NO. 250—TUESDAY, DECEMBER 28, 1976 






employee incurs a one-year break in 
service following an eligibility computa¬ 
tion period in which the employee is 
credited with more than 62 days of 
service. 

01) In the case of an employee en¬ 
gaged in the maritime industry who is 
credited with no hours of service in an 
eligibility computation period beginning 
after the employee's reemployment com¬ 
mencement date established under para¬ 
graph (f) (2) (i) of this section, the em¬ 
ployee shall be treated as having a new 
reemployment commencement date as of 
the first day for which the employee is 
entitled to be credited with day of serv¬ 
ice described in § 2530.200b-7(a) (1) 
after such eligibility computation period 

§ 2330.200b—7 Day of service for em¬ 
ployees in flic maritime industry. 

(a) General rule. A day of service in 
the maritime industry which must, as a 
minimum, be counted for the purposes 
of determining a year of service, a year 
of participation for benefit accrual, a 
break in service and an employment 
commencement date (or reemployment 
commencement date) under sections 
202, 203 and 204 of the Act and sections 
410 and 411 of the Code by a plan that 
credits service by days of service rather 
than hours of service (as prescribed in 
§ 2530.200b-2, or under equivalencies per¬ 
mitted under § 2530.200b-3) or elapsed 
time (as permitted under § 2530.200b-9), 
is a day of*service as defined in para¬ 
graphs (a) (1), (2) and (3) of this 
section. 

(1) A day of service is each day for 
which an employee is paid, or entitled to 
payment for the performance of duties 
for the employer during the applicable 
computation period. 

(2) A day of service is each .day for 
which an employee 1s paid, or entitled to 
payment, by the employer on account of 
a period of time during which no duties 
are performed (irrespective of whether 
the employment relationship has termi¬ 
nated) due to vacation, holiday, illness, 
incapacity (including disability), lay¬ 
off, jury duty, military duty or leave of 
absence. Notwithstanding the preceding 
sentence, 

(i) No more than 63 days of service 
are required to be credited under this 
paragraph (a) (2) to an employee on ac¬ 
count of any single continuous period 
during which the employee performs no 
duties (whether or not such period oc¬ 
curs in a single computation period); 

(ii) A day for which an employee is 
directly or indirectly paid, or entitled to 
payment, on account of a period during 
which no duties are performed is not 
required to be credited to the employee 
if such payment is made or due under a 
plan maintained solely for the purpose of 
complying with applicable workmen's 
compensation (including maintenance 
and care), or unemployment compensa¬ 
tion or disability insurance laws; and 

(iii) Days of service are not required 
to be credited for a payment which solely 
reimburses an employee for medical or 
medically related expenses incurred by 
the employee. 
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For purposes of tills paragraph (a)(2), 
a payment shall be deemed to be made by 
or due from an employer regardless of 
whether such payment is made by or due 
from the employer directly, or Indi¬ 
rectly through, among others, a trust, 
fund, or insurer, to which the employer 
contributes or pays premiums, and re¬ 
gardless of whether contributions made 
or due to the trust, fund, insurer or 
other entity are for the benefit of par¬ 
ticular employees or are made on behalf 
of a group of employees in the aggregate. 

(3) A day of service is each day for 
which back pay, irrespective of mitiga¬ 
tion of damages, has been either awarded 
or agreed to by the employer. Days of 
service shall not be credited both under 
paragraph (a)(1) or paragraph (a)(2), 
as the case may be, and under this sub- 
paragraph. Thus, for example, an em¬ 
ployee who receives a back pay award 
following a determination that he or 
she was paid at an unlawful rate for 
days of service previously credited will 
not be entitled to additional credit for 
the same days of service. Crediting of 
days of service for back pay awarded or 
agreed to with respect to periods de¬ 
scribed in paragraph (a) (2) shall be 
subject to the limitations set forth in 
that paragraph. For example, no more 
than 63 days of service are required to 
be credited for payments of back pay, to 
the extent that such back pay is agreed 
to or awarded for a period of time during 
which an employee did not or would not 
have performed duties. 

(b> Special rule for determining days 
of service for reasons other than the per¬ 
formance of duties. In the case of a pay¬ 
ment which is made or due on account 
of a period during which an employee 
performs no duties, and which results in 
the crediting of days of service under 
paragraph (a) (3) of this section, or, in 
the case of an award or agreement for 
back pay. to the extent that such award 
or agreement is made with respect to a 
period described in paragraph (a)(2) of 
this section, the number of days of serv¬ 
ice to be credited shall be determined as 
follows: 

(1) Payments calculated on the basis 
of units of time. In the case of a pay¬ 
ment made or due which is calculated 
on the basis of units of time, such as 
days, weeks or months, the number of 
days of service to be credited shall be 
the number of regularly scheduled work¬ 
ing days included in the units of time 
on the basis of which the payment is cal¬ 
culated. For purposes of the preceding 
sentence, in the case of an employee 
without a regular work schedule, a plan 
may provide for the calculation of the 
number of days of service to be credited 
on the basis of a 6-day workweek, or may 
provide for such calculation on any rea¬ 
sonable basis which reflects the average 
days worked by the employee, or by 
other employees in the same job classifi¬ 
cation, over a representative period of 
time, provided that the basis so used is 
consistently applied with respect to all 
employees within the same job classifi¬ 
cations, reasonably defined. 
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(2> Payments not calculated on the 
basis of units of time. Except as provided 
in paragraph (b) (3) of this section, in 
the case of a payment made or due, 
which is not calculated on the basis of 
units of time, the number of days of serv¬ 
ice to be credited shall be equal to the 
amount of the payment divided by the 
employee's most recent daily rate of com¬ 
pensation before the period during which 
no duties are performed. 

(3) Rule against double credit. Not¬ 
withstanding paragraphs (b) (1) and 

(2) of this section, an employee is not 
required to be credited on account of a 
period during which no duties are per¬ 
formed with a number of days of service 
which Is greater than the number of days 
regularly scheduled for the performance 
of duties during such period. For pur¬ 
poses of the preceding sentence, in the 
case of an employee without a regular 
work schedule, a plan may provide for 
the calculation of the number of days of 
service to be credited to the employee 
for a period during which no duties are 
performed on the basis of a 5-day work¬ 
week. or may provide for such calculation 
on any reasonable basis which reflects 
the average hours worked by the em¬ 
ployee, or by other employees in the same 
job classification, over a representative 
period of time, provided that the basis so 
used is consistently applied with respect 
to all employees In the same job classifi¬ 
cations, reasonably defined. 

(c) Crediting of days of service to 
computation periods. (1) Except as pro¬ 
vided in paragraph (c) (4) of this sec¬ 
tion, days of service described in para¬ 
graph (a)(1) of this section shall be 
credited to the computation period in 
which the duties are performed. 

(2) Except as provided in paragraph 
(c) (4) of this section, days of service de¬ 
scribed in paragraph (a) (2) of this sec¬ 
tion shall be credited as follows: 

(i) Days of service credited to an em¬ 
ployee on account of a payment which 
Is calculated on the basis of units of 
time, such as days, weeks or months, 
shall be credited to the computation pe¬ 
riod or computation periods in which the 
period during which no duties are per¬ 
formed occurs, beginning with the first 
unit of time to which the payment re¬ 
lates. 

(ii) Days of service credited to an em¬ 
ployee by reason of a payment which is 
not calculated on the basLs of units of 
time shall be credited to the computa¬ 
tion period in which the period during 
which no duties are performed occurs, or 
if the period during which no duties arc 
performed extends beyond one computa¬ 
tion period, such hours of service shall 
be allocated between not more than the 
first two computation periods on any 
reasonable basis which is consistently 
applied with respect to all employees 
within the same job classifications, rea¬ 
sonably defined. 

(3) Except as provided in paragraph 
(c) (4) of this section, days of service de¬ 
scribed in paragraph (a)(3) of this sec¬ 
tion shall be credited to the computation 
period or periods to which the award or 
agreement for back pay pertains, rather 
than to the computation period in which 
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the award, agreement or payment Is 
made. 

(4) In the case of days of service to be 
credited to an employee in connection 
with a period of no more than 31 days 
which extends beyond one computation 
period, all such days of service may be 
credited to the first computation period 
or the second computation period. Cred¬ 
iting of days of service under this sub- 
paragraph must be done consistently 
with respect to all employees with the 
same job classifications, reasonably de¬ 
fined. 

(d) Other federal law. Nothing in this 
section shall be construed to alter, 
amend, modify, invalidate, impair or 
supersede any law of the United States 
or any rule or regulation issued under 
any such law. Thus, for example, nothing 
in this section shall be construed as deny¬ 
ing an employee credit for a day of serv¬ 
ice if credit is required by separate fed¬ 
eral law. Furthermore, the nature and 
extent of such credit shall be determined 
under such law. 

(e) iy ondaily employees. For mari¬ 
time employees whose compensation is 
not determined on the basis of certain 
amounts for each day wwked during a 
given period, service shall be credited on 
the basis of hours of service as deter¬ 
mined in accordance with § 2530.200b- 
2(a) (including use of any equivalency 
permitted under § 2530.200b-3) or on the 
basis of elapsed time, as permitted under 
ff 2530.200b-9. 

(f) Plan document. A plan which cred¬ 
its service on the basis of days of service 
must state in the plan document the 
definition of days of service set forth in 
paragraph (a) of this section, but is not 
required to state the rules set forth in 
paragraph (b) and (c) if they are in¬ 
corporated by reference. 

§ 2530.200b—ft Determination of days 
of service to be credited to maritime 
employees. 

(a) General rule. For the purpose of 
determining the days of service which 
must be credited to an employee for a 
computation period, a plan shall deter¬ 
mine days of service from records of 
days worked and days for which payment 
is made or due. Any records may be used 
to determine days of service to be cred¬ 
ited to employees under a plan, even 
though such records are maintained for 
other purposes, provided that they ac¬ 
curately reflect the actual number of 
days of service with which an employee 
is required to be credited under § 2530.- 
200b-7(a). Payroll records, for example, 
may provide sufficiently accurate data to 
serve as a basis for determining days of 
service. If, however, existing records do 
not accurately reflect the actual number 
of days of service with which an em¬ 
ployee is entitled to be credited, a plan 
must develop and maintain adequate 
records. A plan may in any case credit 
days of service under any method which 
results in the crediting of no less 
than the actual number of days 
of service required to be credited 
under § 2530.200b-7ia) to each employee 
in a computation period, even though 
such method may result in the crediting 
of days of service in excess of the number 


of days required to be credited under 
§ 2530.200b-7(a>. A plan is not required 
to prescribe in its documents which rec¬ 
ords are to be used to determine days of 
service. 

<b) Determination of pre-effective date 
days of service. To the extent that a plan 
is required to determine days of service 
completed before the effective date of 
Part 2 of Title I of the Act (see section 
211 of the Act), the plan may use what¬ 
ever records may be reasonably acces¬ 
sible to it and may make whatever cal¬ 
culations are necessary to determine the 
approximate number of hours of service 
completed before such effective date. For 
example, if a plan or an employer main¬ 
taining the plan has, or has access to, 
only the records of compensation of em¬ 
ployees for the period before the effec¬ 
tive date, it may derive the pre-effective 
date days of service by using the daily 
rate for the period or the days custom¬ 
arily worked. If accessible records are 
insufficient to make an approximation of 
the number of pre-effective date days of 
service for a particular employee or 
group of employees, the plan may make 
a reasonable estimate of the days of 
service completed by such employee or 
employees during the particular period. 
For example, if records are available with 
respect to some employees, the plan may 
estimate the days of service of other 
employees in the same job classification 
based on these records. A plan may use 
the elapsed time method prescribed under 
section 2530.200b-9 to determine days of 
service completed before the effective 
date of Part 2 of Title I of the Act. 

§ 2530.200b—9 ElnpM d time. 

(a) General. (1) Introduction to 
elapsed lime method of crediting service. 

(i) § 2530.200b-2 sets forth the general 
method of crediting service for an em¬ 
ployee. The general method is based upon 
the actual counting of hours of service 
during the applicable 12-consecutive- 
month computation period. The equiva¬ 
lencies set forth in § 2530.200b-3 are 
also methods for crediting hours of serv¬ 
ice during computation periods. Under 
the general method and the equivalen¬ 
cies. an employee receives a year’s credit 
(in units of years of service or year’s of 
participation) for a computation period 
during which the employee is credited 
with a specified number of hours of serv¬ 
ice. In general, an employee’s statutory 
entitlement with respect to eligibility to 
participate, vesting and benefit accrual 
is determined by totalling the number of 
years’ credit to which an employee is 
entitled. 

(ii) Under the alternative method set 
forth in this section, by contrast, an 
employee’s statutory entitlement with 
respect to eligibility to participate, vest¬ 
ing and benefit accrual is not based upon 
the actual completion of a specified num¬ 
ber of hours of service during a 12-con- 
secutive-month period. Instead, such en¬ 
titlement is determined generally with 
reference to the total period of time 
which elapses while the employee is em¬ 
ployed (i.e., while the employment rela¬ 
tionship exists) with the employer or 
employers maintaining the plan. The al¬ 
ternative method set forth in this sec¬ 


tion is designed to enable a plan to lessen 
the administrative burdens associated 
with the maintenance of records of an 
employee’s hours of service by permit¬ 
ting each employee to be credited with 
his or her total period of service with the 
employer or employers maintaining the 
plan, irrespective of the actual hours of 
service completed in any 12-consecutive- 
month period. 

(2) Overview of the operation of the 
elapsed time method, (i) Under the 
elapsed time method of crediting serv¬ 
ice, a plan is generally required to take 
into account the period of time w T hich 
elapses while the employee is employed 
(i.e.. while the employment relationship 
exists' with the employer or employers 
maintaining the plan, regardless of the 
actual number of hours he or she com¬ 
pletes during such period. Under this al¬ 
ternative method of crediting service, an 
employee’s service is required to be taken 
into account for purposes of eligibility to 
participate and vesting as of the date 
he or she first performs an hour of serv¬ 
ice within the meaning of § 2530.200b- 
2(a)(1) for the employer or employers 
maintaining the'plan. Service is required 
to be taken into account for the period 
of time from the date the employee first 
performs such an hour of service until 
the date he or she severs from service 
with the employer or employers main¬ 
taining the plan. 

(ii) The date the employee severs from 
service is the earlier of the date the em¬ 
ployee quits, is discharged, retires or 
dies, or the first anniversary of the date 
the employee is absent from service for 
any other reason (e.g., disability, vaca¬ 
tion, leave of absence, layoff, etc.). 
Thus, for example, if an employee quits, 
the severance from service date is the 
date the employee quits. On the other 
hand, if an employee is granted a leave 
of absence (and if no intervening event 
occurs), the severance from service date 
w’ill occur one year after the date the 
employee was first absent on leave, and 
this one year of absence is required to 
be taken into account as service for the 
employer or employers maintaining the 
plan. Because the severance from service 
date occurs on the earlier of tw f o possible 
dates (i.e., quit, discharge, retirement or 
death or the first anniversary of an ab¬ 
sence from service for any other reason), 
a quit, discharge, retirement or death 
within the year after the beginning of an 
absence for any other reason results in 
an Immediate severance from service. 
Thus, for example, if an employee dies at 
the end of a four-week absence resulting 
from illness, the severance from service 
date is the date of death, rather than the 
first anniversary date of the first day of 
absence for illness. 

(iii) In addition, for purposes of eli¬ 
gibility to participate and vesting under 
the elapsed time method of crediting 
service, an employee who has severed 
from service by reason of a quit, dis¬ 
charge or retirement may be entitled to 
have a period of time of 12 months or 
less taken into account by the employer 
or employers maintaining the plan if 
the employee returns to service within a 
certain period of time and performs an 
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hour of service within the meaning of 
§ 2530.200b-2(a) (1). In general, the 
period of time during which the em¬ 
ployee must return to service begins on 
the date the employee severs from serv¬ 
ice as a rsult of a quit, discharge or re¬ 
tirement and ends on* the first anniver¬ 
sary of such date. However, if the em¬ 
ployee is absent for any other reason 
(e.g., layoff) and then quits, is dis¬ 
charged or retires, the period of time 
during which the employee may return 
and receive credit begins on the sever¬ 
ance from service date and ends one year 
after the first day of absence (e.g.. first 
day of layoff). As a result of the opera¬ 
tion of these rules, a severance from 
service (e.g., a quit), or an absence (e.g., 
layoff) followed by a severance from 
service, never results in a period of time 
of more than one year being required 
to be taken into account after an em¬ 
ployee severs from service qr is absent 
from service. 

(iv) For purposes of benefit accrual 
under the elapsed time method of credit¬ 
ing service, an employee is eptitled to 
have his or her service taken into ac¬ 
count from the date he or she begins to 
participate in the plan until the sever¬ 
ance from service date. Periods of sev¬ 
erance under any circumstances are not 
required to be taken into account. For 
example, a participant who is discharged 
on December 14, 1980 and rehired on 
October 14, 1981 is not required to be 
credited with the 10 month period of 
severance for benefit accrual purposes. 

(3) Overview of certain concepts re¬ 
lating to the elapsed time method . (i) 
General. The rules with respect to the 
elapsed time method of crediting service 
are based on certain concepts which are 
defined in paragraph (b) of this section. 
These concepts are applied in the sub¬ 
stantive rules contained in paragraphs 
(cT; (d), (e). (f) and (g) of this section. 
The purpose of this subparagraph is to 
summarize these concepts. 

(ii) Employment commencement date. 

(A) A concept which is necessary in 
order to credit service accurately under 
any service crediting method is the es¬ 
tablishment of a starting point for cred¬ 
iting service. The employment com¬ 
mencement date, which is the date on 
which an employee first performs an 
hour of service within the meaning of 
§ 2530.200b-2(a) (1) for the employer or 
employers maintaining the plan, is used 
throughout Part 2530 to establish the 
date upon which an employee must be¬ 
gin to receive credit for certain purposes 
(e.g. eligibility to participate and. vest¬ 
ing). 

(B) In order to credit accurately an 
employee’s total service with an em¬ 
ployer or employers maintaining the 
plan, a plan also may provide for an “ad¬ 
justed” employment commencement 
date (i.e., a recalculation of the employ¬ 
ment commencement date to reflect non- 
creditable periods of severance) or a re¬ 
employment commencement date as de¬ 
fined in paragraph (b) (3> of tills section. 
Fundamentally, all three concepts rely 
upon the performance of an hour of serv¬ 
ice to provide a starting point for cred¬ 
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iting service. One purpose of these three 
concepts is to enable plans to satisfy the 
requirements of this section in a variety 
of ways. 

(C) The fundamental rule with re¬ 
spect to these concepts is that any plan 
provision is permissible so long as it 
satisfies the minimum standards. Thus, 
for example, although the rules of this 
section provide that credit must begin 
on the employment commencement date, 
a plan is permitted to “adjust” the em¬ 
ployment commencement date to reflect 
periods of time for which service is not 
required to be credited. Similarly, a plan 
may wish to credit service under the 
elapsed time method as discrete periods 
of service and provide for a reemploy¬ 
ment commencement date. Certain 
plans may wish to provide for both con¬ 
cepts, although it is not a requirement 
of this section that plans so provide. 

(iii) Severance from service date. 
Another fundamental concept of the 
elapsed time method of crediting serv¬ 
ice is the severance from service date, 
which is defined as the earlier of the 
date on which an employee quits, re¬ 
tires, is discharged or dies, or the first 
anniversary of the first date of absence 
for any other reason. One purpose of 
the severance from service date is to pro¬ 
vide the endpoint for crediting service 
under the elapsed time method. As a 
general proposition, service is credited 
from the employment commencement 
date (Le„ the starting point) until the 
severance from service date (i.e., the 
endpoint). A complementary purpose of 
the severance from service date is to 
establish the starting point for measur¬ 
ing a period of severance from service in 
order to determine a “break in service” 
(see paragraph (a)(3)(v) of this sec¬ 
tion). A third purpose of such date is 
to establish the starting point for meas¬ 
uring the period of time which may be 
required to be taken into account under 
the service spanning rules (see para¬ 
graph (a) (3) (vi) of this section). 

(iv) Period of service. A third elapsed 
time concept is the use of the “period of 
service” rather than the “year of service” 
in determining service to be taken into 
account for purposes of eligibility to par¬ 
ticipate, vesting and benefit accrual. For 
purposes of eligibility to participate and 
vesting, the period of service runs from 
the employment commencement date or 
reemployment commencement date until 
the severance from service date. For pur¬ 
poses of benefit accrual, a period of serv¬ 
ice runs from the date that a participant 
commences participation under the plan 
until the severance from service date. 
Because the endpoint of the period of 
service is marked by the severance from 
service date, an employee is credited with 
the period of time which runs during any 
absence from service (other than for 
reasons of a quit, retirement, discharge 
or .death) which is 12 months or less. 
Thus, for example, a three week absence 
for vacation is taken into account as part 
of a period of service and does not trigger 
a severance from service date. 

(v) Period of severance. A period of 
severance begins on the severance from 
service date and ends when an employee 
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returns to service with the employer or 
employers maintaining the plan. The 
purpose of the period of severance Is to 
apply the statutory “break in service” 
rules to an elapsed time method of cred¬ 
iting service. 

(vi) Service spanning. Under the 
elapsed time method of crediting service, 
a plan is required to credit periods of 
service and, under the service spanning 
rules, certain periods of severance of 
12 months or less for purposes of eligi¬ 
bility to participate and vesting. Under 
the first service spanning rule, if an em¬ 
ployee severs from service as a result 
of quit, discharge or retirement and then 
returns to service within 12 months, the 
period of severance is required to be 
taken into account. However, a situation 
may arise in which an employee is absent 
from service for any reason other than 
quit, discharge, retirement or death and 
during the absence a quit, discharge or 
retirement occurs. The second service 
spanning rule provides in that set of 
circumstances that a plan is required to 
take into account the period of time be¬ 
tween the severance from service date 
(i.e., the date of quit, discharge or retire¬ 
ment) and the first anniversary of the 
date on which the employee was first 
absent, if the employee returns to service 
on or before such first anniversary date. 

(4) Scope, (i) Except for certain pro¬ 
visions for which the Secretary of Labor 
lias been specifically authorized to pre¬ 
scribe regulations, regulations prescribed 
by the Secretary of the Treasury under 
section 410 and 411 of the Code shall, 
pursuant to section 3002(c) of the Act. 
implement the counterpart provisions of 
sections 202, 203 and 204 of the Act Cer¬ 
tain provisions for which the Secretary 
of Labor has been authorized to prescribe 
regulations relate to the methods for 
computing service to be credited to an 
employee, such as the calculation of an 
hour of service, year of service, year of 
participation and breaks in service, and 
such concepts are implemented in Part 
2530. Accordingly, because elapsed time 
represents an alternative method of 
crediting service, this alternative method 
is set forth in Part 2530. 

(ii) In order to clarify and illustrate 
the elapsed time method of crediting 
service, this section restates certain stat¬ 
utory provisions for which the Secretary 
of the Treasury has been authorized to 
prescribe regulations. In certain in¬ 
stances. as a result of the nature of the 
elapsed time method of crediting service, 
it has been necessary In this section to 
recast these concepts in a mode consist¬ 
ent with and solely for the purpose of 
using the elapsed time method. Thus, for 
example, due to the lack of computation 
periods under the elapsed time method of 
crediting service, a plan using elapsed 
time may disregard service for vesting 
purposes prior to the date an employee 
attains the age of 22. while under the 
general rule under section 203(b) (1) (A) 
of the Act, 411(a) (4) (A) of the Code and 
Treasury Department regulations under 
section 411(a) of the Code, contained in 
26 CFR, a plan may disregard service for 
vesting computation periods prior to the 
vesting computation period during which 
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an employee attains the age of 22. Except 
as otherwise expressly provided in this 
section, the rules applicable to the gen¬ 
eral methods of crediting service are also 
applicable to the elapsed time method of 
crediting service. 

(5) Application of elapsed time method 
to sections 202 , 203 or 204 of the Act and 
sections 410 and 411 of the Code. <i) The 
substantive rules for crediting service 
under the elapsed time method with re¬ 
spect to eligibility to participate are con¬ 
tained in paragraph (c). the rules with 
respect to vesting are contained in para¬ 
graph (d), and the rules with respect to 
benefit accrual are contained in para¬ 
graph (e). The format of the rules is de¬ 
signed to enable a plan to use the elapsed 
time method of crediting service either 
for all purposes or for any one or com¬ 
bination of purposes under Part 2 of 
Title I of the Act and the counterpart 
provisions of the Code. Thus, for ex¬ 
ample, a plan may credit service for eligi¬ 
bility to participate purposes by the use 
of the general method of crediting serv¬ 
ice set forth in § 2530.200b-2 or by the 
use of any of the equivalencies set forth 
in § 2530.200b-3, while the plan may 
credit service for vesting and benefit ac¬ 
crual purposes by the use of the elapsed 
time method of crediting service. 

(ii) A plan using the elapsed time 
method of crediting service for one or 
more classifications of employees covered 
under the plan may use the general 
method of crediting service set forth in 
§ 2530.200b-2 or any of the equivalencies 
set forth in § 2530.200b-3 for other clas¬ 
sifications of employees, provided that 
such classifications are reasonable and 
are consistently applied. Thus, for ex¬ 
ample, a plan may provide that part-time 
employees are credited under the general 
method of crediting service set forth in 
§ 2530.200b-2 and full-time employees are 
credited under the elapsed time method. 
A classification, however, will not be 
deemed to be reasonable or consistently 
applied if such classification ts designed 
with an intent to preclude an employee 
or employees from attaining his or her 
statutory entitlement with respect to eli¬ 
gibility to participate, vesting or benefit 
accrual. For example, a classification 
applied so that any employee credited 
with less than 1,000 hours of service dur¬ 
ing a given 12-consecutive-month period 
would be considered part-time and sub¬ 
ject to the general method of crediting 
service rather than the elapsed time 
method would not be reasonable. 

(iii) Notwithstanding paragraph < a) 
(5) <i) and <ii) of this section, the use 
of the elapsed time method for some 
purposes or the use of the elapsed time 
method for some employees may, under 
certain circumstances result in discrim¬ 
ination prohibited under section 401(a) 
(4) of the Code, even though the use of 
the elapsed time method for such pur¬ 
poses and for such employees Is per¬ 
mitted under this section. 

(b) Definitions . (1) Employment com¬ 
mencement date. For purposes of this 
section, the term “employment com. 
mencement date” shall mean the date on 
which the employee first performs an 
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hour of service within the meaning of 
$ 2530.2001>-2<a) (1) for the employer or 
employers maintaining the plan. 

(2) Severance from service date. For 
purposes of this section, a “severance 
from service” shall occur on the earlier 
of— 

(i) The date on which an employee 
quite, retires is discharged or dies; or 

(ii) The first anniversary of the first 
date of a period in which an employee 
remains absent from service (with or 
without pay) with the employer or em¬ 
ployers maintaining the plan for any 
reason other than quit, retirement, dis¬ 
charge or death, such as vacation, holi¬ 
day, sickness, disability, leave of absence 
or layoff. 

(3) Reemployment commencement 
date. For purposes of this section, the 
term “reemployment commencement 
date” shall mean the first date, following 
a period of severance from service which 
is not required to be taken into account 
under the service spanning rules in para¬ 
graphs (c) (2) (iii) and <d> (1) <iii) of this 
section, on which the employee performs 
an hour of service within the meaning of 
paragraph § 2530.200b-2(a) (1) for the 
employer or employers maintaining the 
plan. 

(4) Participation commencement date. 
For purposes of this section, the term 
“participation commencement date'* 
shall mean the date a participant first 
commences participation under the plan. 

<5) Period of severance. For purposes 
of this section, the term “period of sev¬ 
erance” shall mean the period of time 
commencing on the severance from serv¬ 
ice date and ending on the date on which 
the employee again performs an hour of 
service within the meaning of § 2530.200 
b-2<a) <1) for an employer or employers 
maintaining the plan. 

<6) Period of service, (i) General rule. 
For purposes of this section, the term 
“period of service” shall mean a period 
of service commencing on the employee’s 
employment commencement date or 
reemployment commencement date, 
whichever is applicable, and ending on 
the severance from service date. 

(ii) Aggregation rule. Unless a plan 
provides in some manner for an “ad¬ 
justed” employment commencement 
date or similar method of consolidating 
periods of service, periods of service shall 
be aggregated unless such periods may 
be disregarded under section 202(b) or 
203«b) of the Act and section 410<a)<5> 
or 411 (a) (4) of the Code. 

dii) Other federal laig. Nothing 4jf 
this section shall be construed to alter, 
amend, modify, invalidate, impair or 
supersede any law of the United States 
or any rule or regulation issued under 
any such law. Thus, for example, nothing 
in this section shall be construed as 
denying an employee credit for a “period 
of service” if credit is required by sepa¬ 
rate federal law. Furthermore, the na¬ 
ture and extent of such credit shall be 
determined under such law. 

(c) Eligibility to participate. (1) Gen¬ 
eral rule. For purposes of section 202(a) 
(1) (A) of the Act and section 410(a) (1) 
(A) of the Code, a plan generally may 


not require as a condition of participa¬ 
tion in the plan that an employee com¬ 
plete a period of service with the em¬ 
ployer or employers maintaining the plan 
extending beyond the later of— 

(i) The date on which the employee at¬ 
tains the age of 25; or 

(ii) The date on which the employee 
completes a one-year period of service. 

See regulations, relating to eligibility 
to participate rules (section 410(a) of the 
Code), px*escribed by the Secretary of the 
Treasury in 26 CFR. 

(2> Determination of one-year period 
of service. (1) For purposes of determin¬ 
ing the date on which an employee satis¬ 
fies the service requirement for initial 
eligibility to participate under the plan, 
a plan, using the elapsed time method of 
crediting service, shall provide that an 
employee who completes the 1-year pe¬ 
riod of service requirement on the first 
anniversary of his employment com¬ 
mencement date satisfies the minimum 
service requirement as of such date. In 
the case of an employee who fails to com¬ 
plete a one-year period of service on the 
first anniversary of his employment com¬ 
mencement date, a plan which does not 
contain a provision permitted by section 
202(b) (4) of the Act and section 410(a) 
(5) (D) of the Code (rule of parity) shall 
provide for the aggregation of periods 
of service so that a one-year period of 
service shall be completed as of the date 
the employee completes 12 months of 
service (30 days are deemed to be a 
month in the case of the aggregation of 
fractional months) or 365 days of serv¬ 
ice. 

<ii) For purposes of section 202(a) (1) 
(B)(i) of the Act and section 410(a)(1) 
(B)(1) of the Code, a “3-year period of 
service” shall be deemed to be “3 years 
of service.” 

(ill) Service spanning rules. In deter- ' 
mining a 1-year period of service for 
purposes of initial eligibility to partici¬ 
pate and a period of service for purposes 
of retention of eligibility to participate, 
in addition to taking into account an 
employee’s period of service, a plan shall 
take into account the following periods 
of severance— 

(A) If an employee severs from service 
by reason of a quit, discharge or re¬ 
tirement and tlie employee then per¬ 
forms an hour of service within the 
meaning of § 2530.200b-2(a) (1) within 
12 months of the severance from service 
date, the plan is required to take into 
account the period of severance; and 

(B) Notwithstanding paragraph (c) 

<2) (iii) (A) of this section, if an employee 
severs from service by reason of a quit, 
discharge or retirement during an ab¬ 
sence from service of 12 months or less 
for any reason other than a quit, dis¬ 
charge, retirement or death, and then 
performs an hour of service within the 
meaning of § 2530.200b-2<a) (1) within 
12 months of the date on which the em¬ 
ployee was first absent from service, the 
plan is required to take into account the 
period of severance. 

(iv) For purposes of determining an 
employee’s retention of eligibility to par¬ 
ticipate in the plan, a plan shall take into 
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account an employee’s entire period of 
service unless certain periods of service 
may be disregarded under section 202(b) 
of the Act and section 410(a> (5) of the 
Code. 

(v) Example. Employee W. age 31. 
completed 6 months of service and was 
laid off. After 2 months of layoff. W quit. 
Five months later, W returned to service. 
For purposes of eligibility to participate, 
W was required to be credited with 13 
months of service (8 months of service 
and 5 months of severance). If. on the 
other hand, W had not returned to serv¬ 
ice within the first 10 months of sever¬ 
ance (i.e., within 12 months after the 
first day of layoff), W would be required 
to be credited with eight months of 
service. 

(3) Entry date requirements. <i> Gen¬ 
eral rule. For purposes of section 202(a) 
<4> of the Act and section 410(a) <A> of 
the Code, it is necessary for a plan to 
provide that any employee who has satis¬ 
fied the minimum age and service re¬ 
quirements, and who is otherwise entitled 
to participate in the plan, commences 
participation in the plan no later than 
the earlier of— 

(A) The first day of the first plan year 
beginning after the date on which such 
employee satisfied such requirements, or 

(B) The date six months after the date 
on which he satisfied such requirements, 
unless such employee was separated from 
service before the date referred to in 
subparagraph (A) or <B>, whichever is 
applicable. 

(ii> Separation from service. <A> Def¬ 
inition. For purposes of this section, the 
term “separated from service** includes 
a severance from service or an absence 
from service for any reason other than 
a quit, discharge, retirement or death, 
regardless of the duration of such ab¬ 
sence. Accordingly, if an employee is laid 
off for a period of six weeks, the em¬ 
ployee shall be deemed to be “separated 
from service” during such period for 
purposes of the entry date requirements. 

(B> Application. A period of severance 
which is taken into account under the 
service spanning rules in paragraph <c> 
(2) (ill) of tills section or an absence of 
12 months or less may result in an em¬ 
ployee satisfying the plans minimum 
service requirement during such period 
of time. In addition, once an employee 
satisfies the plan’s minimum service re¬ 
quirement, either before or during such 
period of time, such period of time may 
contain an entry date applicable to such 
employee. In the case of an employee 
whose period of severance is taken into 
account and such period contains an 
entry date applicable to the employee, he 
or she shall be made a participant in the 
plan (if otherwise eligible > no later than 
the date on which he or she ended the 
period of severance. In the case of an em¬ 
ployee whose period of absence contains 
an entry date applicable to such em¬ 
ployee. he or she. no later than the date 
such absence ended, shall be made a par¬ 
ticipant in the plan (If otherwise eligi¬ 
ble) as of the first applicable entry date 
which occurred during such absence from 
sendee. 


RULES AND REGULATIONS 

(iii) Examples. For purposes of the fol¬ 
lowing examples, assume that the plan 
provides for a minimum age requirement 
of 25 and a minimum service require¬ 
ment of one year, and provides for semi¬ 
annual entry dates. 

(A) Employee A, age 35, worked for 
10 months in a job classification covered 
under the plan, became disabled for nine 
consecutive months and then returned 
to service. During the period of absence, 
A completed a 1-year period of service 
and passed a semi-annual entry date 
after satisfying the minimum service re¬ 
quirement. Accordingly, the plan is re¬ 
quired to make A a participant no later 
than his return to service effective as of 
the applicable entry date. 

(B> Employee B.• after satisfying the 
minimum age and service requirements, 
quit work before the next semi-annual 
entry date, and then returned to service 
before incurring a 1-year period of sev¬ 
erance. but after such semi-annual en¬ 
try date. Employee B is entitled to be¬ 
come a participant Immediately upon his 
return to service effective as of the date 
of his return. 

See regulations, relating to eligibility 
to participate rules (Section 410(a) of 
the Code), prescribed by the Secretary of 
the Treasury in 26 CFR. 

< 4 > Break in service. For purposes of 
applying the break in service rules under 
sections 202<b) (2) and (3) of the Act 
and sections 410(a><5) (B> and <C> of 
the Code, the term “1-year period of sev¬ 
erance” shall be substituted for the 
term “1-year break in service.” A 1-year 
period of severance shall be determined 
on the basis of a 12-consecutive-month 
period beginning on the severance from 
service date and ending on the first an¬ 
niversary of such date provided that the 
employee during such 12-consecutive- 
month period does not perform an hour 
of service within the meaning of § 2530.- 
200b-2(a) (1 > for the employer or em¬ 
ployers maintaining the plan. 

(5) One-year hold-out. (i) General 
rule. (A) For purposes of section 202(b) 

(3) of the Act and section 410(a) <5)(C) 
of the Code, In determining the period 
of service of an employee who has In¬ 
curred a 1-year period of severance, a 
plan may disregard the employee's pe¬ 
riod of service before such period of 
severance until the employee completes 
a 1-year period of service after such 
period of severance. 

(B) Example. Assume that a plan pro¬ 
vides for a minimum service requirement 
of 1 year and provides for semi-annual 
entry dates, but does not contain the 
provisions permitted by section 202(b) 

(4) of the Act and section 410(a) (5) (D) 
of the Code (relating to the rule of par¬ 
ity). Employee G, age 40. completed a 
seven-month period of service, quit and 
then returned to service 15 months later, 
thereby incurring a 1-year period of sev¬ 
erance. After working four months. G 
was laid off for nine months and then 
returned to work again. Although the 
plan may hold employee G out from par¬ 
ticipation in the plan until the comple¬ 
tion of a 1-year period of service after 
the l-year (or greater) period of sever¬ 
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ance, once the 1-year hold-out is com¬ 
pleted the plan is required to provide the 
employee with such statutory entitle¬ 
ment as arose during the 1-year hold¬ 
out. Accordingly, employee G satisfied 
the 1-year of service requirement as of 
the first month of layoff, and G is en¬ 
titled to become a participant in the plan 
immediately upon his return to service 
after the nine month layoff effective as 
of the first applicable entry date occur¬ 
ring after the date on which he satisfied 
the 1-year of service requirement (i.e., 
the first applicable entry date after the 
first month of layoff). 

See regulations, relating to eligibility 
to participate rules (Section 410(a) of 
the Code), prescribed by the Secretary 
of the Treasury in 26 CFR. 

<6> Rule of parity. <i) General rule. 
For purposes of section 202(b) »4) of the 
Act and section 410(a)(5)(D) of the 
Code, in the case of a participant who 
does not have any nonforfeitable right 
under the plan to his accrued benefit de¬ 
rived from employer contributions and 
who incurs a 1-year period of severance, 
a plan, in determining an employee’s pe¬ 
riod of service for purposes of section 
202(a) <1) of the Act and section 410(a) 

• l) of the Code, may disregard his pe¬ 
riod of service if his latest period of 
severance equals or exceeds his prior pe¬ 
riod of service, whether or not consecu¬ 
tive. completed before such period of 
severance. 

(ii) In determining whether a com¬ 
pletely non vested employee's service may 
be disregarded under the rule of parity, 
a plan is not permitted to apply the rule 
until the employee incurs a 1-year period 
of severance. Accordingly, a plan may 
not disregard a period of service of less 
than one year until an employee lias in¬ 
curred a period of severance of at least 
one year. 

(Hi) Example. Assume that a plan 
provides for a minimum service require¬ 
ment of one year and provides for the 
rule of parity. An employee works for 
three months, quits and then is rehired 
10 months later. Such employee is en¬ 
titled to receive 13 months of credit for 
purposes of eligibility to participate and 
vesting (see service spanning rules). 
Although the period of severance ex¬ 
ceeded the period of service, the three 
months of service may not be disre¬ 
garded because no 1-year period of 
severance occurred. 

See regulations, relating to eligibility 
to participate rules (Section 410(a) of 
the Code), prescribed by the Secretary of 
the Treasury in 26 CFR. 

(d) Vesting. (1) General rule. (i» For 
purposes of section 203(a) (2» of the Act 
and section 411(a)(2) of the Code, re¬ 
lating to vesting in accrued benefits de¬ 
rived from employer contributions, a 
plan, which determines service to be tak¬ 
en in account on the basis of elapsed 
time, shall provide that an employee is 
credited with a number of years of serv¬ 
ice equal to at least the number of whole 
years of the employee’s period of serv¬ 
ice, whether or not such periods of serv¬ 
ice were completed consecutively. 

(ii> In order to determine the number 
of whole years of an employee's period 
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of service, a plan shall provide that non- 
successive periods of service must be ag¬ 
gregated and that less than whole year 
periods of service <whether or not consec¬ 
utive) must be aggregated on the basis 
that 12 months of service (30 days are 
deemed to be a month in the case of the 
aggregation of fractional months) or 
365 days of service equal a whole year of 
service. 

(ill) Service spanning rules. In deter¬ 
mining a participant’s period of service 
for vesting purposes, a plan shall take 
into account the following periods of 
severance— 

(A) If an emloyee severs from service 
by reason of a quit, discharge or retire¬ 
ment and the employee then performs an 
hour of service within the meaning of 
§ 2530.200b-2<a> (1) within 12 months of 
the severance from service date, the plan 
is required to take into account the pe¬ 
riod of severance; and 

(B) Notwithstanding subparagraph 
(d)(1) (iii) (A) of this section, if an em¬ 
ployee severs from service by reason of a 
quit, discharge or retirement during an 
absence from service of 12 months or less ^ 
for any reason other than a quit, dis¬ 
charge, retirement or death, and then 
performs an hour of service within the 
meaning of § 2530.200b-2«a> (1) within 
12 months of the date on which the em¬ 
ployee was first absent from service, the 
plan is required to take into account the 
period of severance. 

(iv) For purposes of determining an 
employee’s nonforfeitable percentage of 
accrued benefits derived from employer 
contributions, a plan, after calculating 
an employee's period of service in the 
manner prescribed in this paragraph, 
may disregard any remaining less than 
whole year. 12-month or 365-day period 
of service. Thus, for example, if a plan 
provides for the statutory five to fifteen 
year graded vesting, an employee with a 
period (or periods) of service which yield 
5 whole year periods of service and an 
additional 321-day period of service is 
twenty-five percent vested in his or her 
employer-derived accrued benefits (based 
solely on the 5 whole year periods of serv¬ 
ice). 

(2) Service which may be disregarded. 
(i) For purposes of section 203(b)(1) of 
the Act and section 411(a)(4) of the 
Code, in determining the nonforfeitable 
percentage of an employee’s right to his 
or her accrued benefits derived from em¬ 
ployer contributions, all of an employee’s 
period or periods of service with an em¬ 
ployer or employers maintaining the plan 
shall be taken into account unless such 
service may be disregarded under para¬ 
graph (d) (2) (ii) of this section. 

(li) For purposes of paragraph (d) (2) 
(1) of this section, the following periods 
of service may be disregarded— 

(A » The period of service completed by 
an employee before the date on which 
he attains age 22; 

(B) In the case of a plan which re¬ 
quires mandatory employee contribu¬ 
tions, the period of service which falls 
within the period of time to which a 
particular employee contribution relates 
if the employee had the opportunity to 


make a contribution for such period of 
time and failed to do so; 

(C) The period of service during any 
period for which the employer did not 
maintain the plan or a predecessor plan: 

<D) The period of service which is not 
required to be taken into account by rea¬ 
son of a period of severance which con¬ 
stitutes a break in service within the 
meaning of paragraph (d) (4; of this 
section; 

(E) The period of service completed 
by an employee prior to January 1. 1971, 
unless the employee completes a period 
of service of at least 3 years at any time 
after December 31, 1970; and 

<F) The period of service completed 
before the first plan year for which this 
section applies to the plan, if such service 
would have been disregarded under the 
plan rules relating to breaks in service. 

See regulations, relating to service 
which may be disregarded (Section 411 
(a) of the Code), prescribed by the Sec¬ 
retary of the Treasury' in 26 CFR. 

(3) Seasonal industry. (Reserved.* 

(4) Break in service. For purposes of 
applying Jhe break in service rules, the 
term 44 1-year heriod of severance” shall 
be substituted for the term 44 1-year break 
in service.” A 1-year period of severance 
shall be a 12-consecutive-month period 
beginning on the severance from service 
date and ending on the first anniversary 
of such date, provided that the employee 
during such 12-consecutive-month period 
fails to perform an hour of service within 
the meaning of § 2530.200b-2<a) (1) for 
an employer or employers maintaining 
the plan. 

• 5) One-year hold-out. For purposes of 
section 203(b) (3) (B) of the Act and sec¬ 
tion 411(a) <6MB) of the Code, in deter¬ 
mining the nonforfeitable percentage of 
the right to accrued benefits derived from 
employer contributions of an employee 
who has incurred a 1-year period of 
severance, the period of service com¬ 
pleted before such period of severance is 
not required to be taken into account 
until the employee has completed a 1- 
year period of sendee after his return to 
service. 

See regulations, relating to vesting 
rules (Section 411(a) of the Code, pre¬ 
scribed by the Secretary of the Treasury 
under 26 CFR. 

(6) Vesting in pre-break accruals. For 
purposes of section 203(b)(3)(C) of the 
Act and section 411(a)(6)(C) of the 
Code, a 4 ‘ 1-year period of severance” 
shall be deemed to constitute a ” 1-year 
break In sendee.” 

See regulations, relating to vesting 
rules (Section 411(a) of the Code), pre¬ 
scribed by the Secretary of the Treasury 
under 26 CFR. 

(7) Rule or parity, (i) General rule. 
For purposes of section 203(b) (3) (D) of 
the Act and section 411(a) (6) (D) of the 
Code, in the case of an employee who is a 
nonvested participant in employer- 
derived benefits at the time he incurs a 
1-year period of severance, the period of 
service completed by such participant be¬ 
fore such period of severance Is not 
required to be taken into account for pur¬ 
poses of determining the vested percent¬ 
age of his or her right to employer- 


derived benefits if at such time the 
consecutive period of severance equals or 
exceeds his prior period of sendee, 
whether or not consecutive, completed 
before such period of severance. 

See regulations, relating to vesting 
rules (Section 411 (a) of the Code), pre¬ 
scribed by the Secretary of Treasury un¬ 
der 26 CFR. 

(e) Benefit accrual. (1) For purposes 
of section 204 of the Act and section 411 
(b) of the Code, a plan may provide that 
a participant’s service with an employer 
or employers maintaining the plan be 
determined on the basis of the partici¬ 
pant’s total period of service beginning 
on the participation commencement date 
and ending on the severance from service 
date. 

(2) Under section 204(b) (3) (A) of tine 
Act and section 411(b)(3)(A) of the 
Code, a defined benefit pension plan may 
determine an employee’s service for pur¬ 
poses of benefit accrual on any basis 
which is reasonable and^onsistent and 
which takes into account all service dur¬ 
ing the employee’s participation in the 
plan which is included in a period of 
service required to be taken into account 
under section 202(b) of the Act and sec¬ 
tion 410(a) of the Code (relating to 
service which must be taken into ac¬ 
count for purposes of determining an 
employee’s eligibility to participate). A 
plan which provides for the determina¬ 
tion of an employee’s service with an 
employer or employers maintaining the 
plan on the basis permitted under para¬ 
graph (e)(1) of this section will be 
deemed to meet the requirements of sec¬ 
tion 204(b)(3)(A) of the Act and sec¬ 
tion 411(b) (3) (A) of the Code, provided 
that the plan meets the requirements of 
$ 2530.204-3, relating to plans which de¬ 
termine an employee’s service for pur¬ 
poses of benefit accrual on a basis other 
than computation periods. Specifically, 
under § 2530.204-3, it must be possible to 
prove that, despite the fact that benefit 
accrual under such a plan is not based 
on computation periods, the plan’s pro¬ 
visions meet at least one of the three 
benefit accrual rules of section 204(b) 
il) of the Act and section 411(b) (1) of 
the Code under all circumstances. Fur¬ 
ther. $ 2530.204-3 prohibits such a plan 
from disregarding service under section 
204(b) (3) (C) of the Act and section 411 
(b)(3)(C) of the Code (which would 
otherwise permit a plan to disregard 
service performed by an employee dur¬ 
ing a computation period in which the 
employee is credited with less than 1,000 
hours). 

See regulations, relating to benefit 
accrual rules, (Section 411(b) of the 
Code), prescribed by the Secretary of the 
Treasury under 26 CFR. 

tf) Transfers between methods of 
crediting service. 

(1) Single plan. A plan may provide 
that an employee’s service for purposes 
of eligibility to participate, vesting or 
benefit accrual shall be determined on 
the basis of computation periods under 
the general method set forth in § 2530.- 
200b-l for certain classes of employees 
but under the alternative method per- 
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mitted under this section for other clases 
of employees if the plan provides as 
follows— 

(1) In the case of an employee who 
transfers from a class of employees 

w hose service is determined on the basis 
of computation periods to a class of em¬ 
ployees whose service is determined on 
the alternative basis permitted under 
this section, the employee shall receive 
credit, as of the date of the transfer, for 
a period of service consisting of— 

(A» A number of years equal to the 
number of years of service credited to the 
employee before the computation period 
during which the transfer occurs; and 

<B) The greater of <1) the period of 
time beginning on the first day of the 
computation period during which the 
transfer occurs and ending on the date 
of such transfer or (2) the service taken 
into account under the computation pe¬ 
riods method as of the date of the 
transfer. 

If the period of service for which an em¬ 
ployee receives credit under this para¬ 
graph (f)(1) (i) consists of the total of 
the periods of service determined under 
paragraph <f) (1) (IMA) plus paragraph 
if) (1) (i) (B) (1) of this section, the em¬ 
ployee shall receive credit for service 
subsequent to the transfer commencing 
on the date the transfer occurs. If such 
period of service consists of the total of 
the amounts of service determined under 
paragraph (f)(1) (i)<A> plus paragraph 
(f)(1) (i) (B) (2) of this section, the em¬ 
ployee shall receive credit for service sub¬ 
sequent to the transfer commencing on 
the day after the last day of the compu¬ 
tation during which the transfer 
occurred. 

<ii) In the case of an employee who 
transfers from a class of employees whose 
service is determined on the alternative 
basis permitted under this section to a 
class of employees whose service is de¬ 
termined on the basis of computation 
periods— 

(A) The employee shall receive credit, 
as of the date of the transfer, for a num¬ 
ber of years of service equal to the num¬ 
ber of 1-year periods of service credited 
to the employee as of the date of the 
transfer, and 

<B) The employee shall receive credit 
in the computation period which includes 
the date of the transfer, for a number 
of hours of service determined by apply¬ 
ing one of the equivalencies set forth in 
§ 2530.200b-4(e) (1) to any fractional 
part of a year credited to the employee 
under this section as of the date of the 
transfer. Such equivalency shall be set 
forth in the plan and shall apply to all 
similarly situated employees. 

(2) More than one plan. In the case of 
an employee who transfers from a plan 
using either the general method of de¬ 
termining sendee on the basis of com¬ 
putation periods set forth in § 2530.200 
b-1 or the method of determining serv¬ 
ice permitted under this section to a plan 
using the other method of determining 
service, all service required to be cred¬ 
ited under the plan to which the em¬ 
ployee transfers shall be determined 


under the method of determining serv¬ 
ice used by such plan. Accordingly, to the 
extent that service credited to the em¬ 
ployee under the plan from which he or 
she transfers must also be credited to 
the employee under the plan to which he 
or she transfers, such service must be 
redetermined under the latter plan. 

< g> Amendments to change method ol 
crediting service . A plan may be amended 
to change the method of crediting service 
for any purpose or for any class of em¬ 
ployees between the general method set 
forth in § 2530.200b-l and the method 
permitted under this section, if such 
amendment contains provisions under 
which each employee with respect to 
w hom the method of crediting service is 
changed is treated in the same manner 
as an employee who transfers from one 
class of employees to another under 
paragraph (f)(1) of this section. 

§ 2330.201 — 1 Coverage; general. 

Coverage of the provisions of Part 2 
of Title I of the Act is determined under 
a multiple step process. First, the plan 
must be an employee benefit plan as de¬ 
fined under section 3(3) of the Act and 
S 2510.3-3. (See also the definitions of 
employee welfare benefit plan, section 
3< 1) of the Act and § 2510.3-1 and em¬ 
ployee pension benefit plan, section 3<2> 
of the Act and § 2510.3-2). Second, the 
employee benefit plan must be subject to 
Title I of the Act. Coverage for Title I is 
specified in section 4 of the Act. Third, 
section 201 of the Act specifies the em¬ 
ployee benefit plans subject to Title I 
which are not subject to the minimum 
standards of Part 2 of Title I of the Act. 
Section 2530.201-2 specifies the employee 
benefit plans subject to Title I of the 
Act which are exempted from coverage 
under Part 2 of Title I of the Act and 
this Part (2530). 

§ 2530.201—2 Plan* covered bv pari 
2530. 

This part (2530) shall apply to any 
employee benefit plan described In sec¬ 
tion 4(a) of the Act (and not exempted 
under section 4(b)) other than— 

(a) An employee welfare benefit plan 
as defined in section 3< 1 > of the Act and 
§ 2510.3-1; 

(b) A plan which is unfunded and is 
maintained by an employer primarily 
for the purpose of providing deferred 
compensation for a select group of man¬ 
agement or highly compensated em¬ 
ployees ; 

(1> (Reserved.) 

(2) (Reserved.) 

(c) A plan established and maintained 
by a society, order, or association de¬ 
scribed in section 501(c) (8) or (9) of 
the Code, if no part of the contributions 
to or under such plan are made by em¬ 
ployers of participants in such plan; 

(d) A trust described in section 501 
(c) (18) of the Code; 

<e) A plan which is established and 
maintained by a labor organization de¬ 
scribed in section 501(c)(5) of the Code 
and which does not at any time after 
the date of enactment of the Act pro¬ 
vide for employer contributions;. 


(f> Any agreement providing pay¬ 
ments to a retired partner or a deceased 
partner’s successor in interest, as de¬ 
scribed in section 736 of the Code; 

(g) An individual retirement account 
or annuity described in section 408 of the 
Code, or a retirement bond described in 
section 409 of the Code; 

<h> An excess benefit plan as de¬ 
scribed in section 3<36» of the Act. 

Subpart B—Participation, Vesting and 
Benefit Accrual 

§ 2530.202-1 Kligihiltlv to participate'; 
general. 

(a) Section 202 of the Act and section 
410 of the Code contain minimum par¬ 
ticipation standards relating to certain 
employee pension benefit plans. In gen¬ 
eral, an employee pension benefit plan 
may not require, as a condition of par¬ 
ticipation in the plan, that an employee 
complete a period of service with the 
employer or employers maintaining the 
plan in excess of limits established by 
of the Code and the regulations issued 
plan in excess of limits established by sec¬ 
tion 202 of the Act and section 410 of the 
Code and the regulations issued there¬ 
under. Service for this purpose is meas¬ 
ured in units of years of service. Section 
2530.202-2 sets forth rules relating to the 
computation periods which a plan must 
use to determine whether an employee 
has completed a year of service for pur¬ 
poses of eligibility to participate ( “eligi¬ 
bility computation periods”). 

(b) For rules relating to service with 
the employer or employers maintaining 
the plan, see § 2530.210. 

§ 2530.202—2 Kligiliility computation 
period. 

(a) Initial eligibility computation pe¬ 
riod. For purposes of section 202(a)(1) 

< A) (ii) of the Act and section 410(a) (1) 
(A) <ii> of the Code, the initial eligibility 
computation period the plan must use is 
the 12-consecutive-month period begin¬ 
ning on the employment commencement, 
date. An employee’s employment com¬ 
mencement date is the first day for which 
the employee is entitled to be credited 
with an hour of service described in 

§ 2530.200b-2<a) (1) for an employer 
maintaining the plan. (For establish¬ 
ment of a reemployment commencement 
date following a break in service, sec 
§ 2530.200b-4<bXl> (ill) and riv>>. 

(b) Eligibility computation periods af¬ 
ter the initial eligibility computation pe¬ 
riod. In measuring years of service for 
purposes of eligibility to participate after 
the initial eligibility computation period, 
a plan may adopt either of the follow¬ 
ing alternatives: 

(1) A plan may designate 12-consecu- 
tive-month periods beginning on the first 
anniversary of an employee’s employ¬ 
ment commencement date and succeed¬ 
ing anniversaries thereof as the eligibil¬ 
ity computation period after the initial 
eligibility computation period; or 

(2) A plan may designate plan years 
beginning with the plan year which in¬ 
cludes the first anniversary of an em¬ 
ployee’s employment commencement 
date as the eligibility computation period 


FEDERAL REGISTER, VOL 41, NO. 250—TUESDAY, DECEMBER 28. 1976 



56490 

after the initial eligibility computation 
period (without regard to whether the 
employee is entitled to be credited with 
1000 hours of service during such period), 
provided that an employee who is credit¬ 
ed with 1000 horns of service in both the 
initial eligibility computation period and 
the plan year which includes the first 
anniversary of the employee’s employ¬ 
ment commencement date is credited 
with two years of service for purposes of 
eligibility to participate. 

(c) Service prior to a break in service . 
For purposes of applying section 202(b) 
(4) of the Act and section 410(a) <5) <D) 
of the Code (relating to years of service 
completed prior to a break in service for 
purposes of eligibility to participate), the 
computation periods used by a plan in 
determining years of service before such 
break shall be the eligibility computa¬ 
tion periods established in accordance 
with paragraphs (a) and <b> of this sec¬ 
tion. 

<d> Plans with three-year 100 percent 
vesting. A plan which, under 202(a)(1) 
<B) (i) o fthe Act and section 410a(l) 
(B)(i) of the Code, requires more than 
one year of service for eligibility to par¬ 
ticipate in the plan shall use an initial 
eligibility computation period established 
under paragraph (a) of this section and 
eligibility computation periods designat¬ 
ed in accordance with paragraph (b) of 
tills section. Thus, for the eligibility com¬ 
putation period after the initial eligibil¬ 
ity computation period, such a plan may 
designate either eligibility computation 
periods beginning on anniversaries of an 
employee’s employment commencement 
date or plan years beginning with the 
plan year which includes the anniversary 
of the first day of the initial eligibility 
computation period. 

<e) Alternative eligibility computation 
period . The following rule is designed 
primarily for a plan using a recordkeep¬ 
ing system which does not permit the 
plan to identify an employee’s employ¬ 
ment commencement date (or, in the 
case of an employee who has incurred a 
one-year break in service, the employee’s 
reemployment commencement date), 
but which does permit the plan to iden¬ 
tify a period of no more tfian 31 days 
during which the employee’s employment 
commencement date (or reemployment 
commencement date) occurred. 

(1) A plan may use an initial eligi¬ 
bility computation period (or initial com¬ 
putation period for measuring comple¬ 
tion of a year of service upon an em¬ 
ployee’s return after a one-year break 
in service) beginning on the first day of 
a period of no more than 31 days during 
which an employee’s employment com¬ 
mencement date (or reemployment com¬ 
mencement date) occurs and ending on 
the anniversary of the last day of such 
period. 

(2) If a plan uses an initial eligi¬ 
bility computation period (or Initial com¬ 
putation period for measuring comple¬ 
tion of a year of service upon an em¬ 
ployee’s return after a one-year break 
in service) permitted under paragraph 
<e) (1) of this section, the plan shall use 
the following computation periods after 
the initial computation period: 


RULES AND REGULATIONS 

(i) If the plan does not use plan years 
for computation periods after the initial 
computation period, the plan shall use 
computation periods beginning on anni¬ 
versaries of the first day of the . initial 
computation period and ending on anni¬ 
versaries of the last day of the initial 
computation period, and including a pe¬ 
riod of at least 12 consecutive months. 

(ii) If the plan uses plan years for 
computation periods after the initial 
computation period, the plan shall use 
plan years beginning with the plan year 
which includes the anniversary of the 
first day of the initial computation 
period. 

(3) For purposes of determining an 
employee’s commencement of participa¬ 
tion under section 202(a) (4) of the Act 
and section 410(a) (4) of the Code, re¬ 
gardless of whether an eligibility com¬ 
putation period permitted under this 
paragraph includes a period longer than 
12 consecutive months, an employee who 
completes 1000 hours of sendee in such 
eligibility computation period shall be 
treated as having satisfied the plan’s 
service requirement for eligibility to par¬ 
ticipate as of the last day of the 12-con- 
secutive-month period beginning on the 
first day of such eligibility computation 
period. In the case of a plan described in 
section 202(a) (1) (B) (i) of the Act and 
section 410(a) (1) (B) (i) of the Code, the 
requirement of the preceding sentence 
shall apply only with respect to the last 
year of service required under the plan 
for eligibility to participate. 

(4) Example . A plan maintained by 
Employer X obtains records from X 
which indicate the number of hours 
worked by an employee during a monthly 
payroll period. The records do not, how¬ 
ever, break down the number of hours 
worked by an employee by days. Thus, 
after a new employee has begun employ¬ 
ment with X it is impassible for the plan 
to ascertain the employee’s employment 
commencement date from the records 
furnished by X (although it Ls possible 
for the plan to determine the month dur¬ 
ing which an employee's employment 
commencement date occurred). For ad¬ 
ministrative convenience, in conjunction 
with the equivalency based on hours 
worked permitted under § 2530.200b-3(d> 
(1), and with the method of crediting 
hours of service to computation periods 
set forth in fi 2530.200b-2(c) (4), the plan 
uses the alternative initial eligibility 
computation period permitted under this 
paragraph. The plan provides that an 
employee's initial eligibility computation 
period shall be the period beginning on 
the first day of the first monthly payroll 
period for which the employee is entitled 
to credit for the performance of duties 
and ending on the last day of the 
monthly payroll period which includes 
the anniversary of the last day of the 
initial monthly payroll period. This con¬ 
dition ensures that the initial eligibility 
computation period will include the 12- 
consecutive-month period beginning on 
the employee’s employment commence¬ 
ment date and ending on the day before 
the anniversary of the employee’s em¬ 
ployment commencement date. If, how¬ 
ever. an employee completes the plan’s 


requirement of one year of service for 
eligibility to participate (te., completion 
of 870 hours worked in an eligibility com¬ 
putation period) in the initial eligibility 
computation period, the plan provides 
that the employee is deemed to have sat¬ 
isfied the plan’s service requirements for 
eligibility to participate as of the day 
before the anniversary of the first day of 
the initial eligibility computation period. 
This provision ensures that no employee 
who has in fact completed 1000 hours of 
service in the 12-consecutive-month pe¬ 
riod beginning on the employee’s employ¬ 
ment commencement date will be admit¬ 
ted to participation later than the date 
specified under section 202(a) (4) of the 
Act and section 410(a)(4) of the Code. 
For example, in the case of an employee 
who begins employment in January, 
1977, the employee's initial eligibility 
computation period begins on January 1. 
1977 and ends on January 31, 1978. If the 
employee completes 879 hours worked in 
the initial eligibility computation period, 
the employee is treated as having met the 
plan’s service requirements for eligibility 
to participate of December 31, 1977. If 
the plan provides for semi-annual entry 
dates of January 1 and July 1, and the 
employee has met any eligibility require¬ 
ments of the plan other than the mini¬ 
mum service requirement as of Decem¬ 
ber 31, 1977, the plan must provide that 
the employee commences participation 
as of January 1. 1978. 

§ 2.>30.20!i-l YYstinjr; general, 

• a) Section 203 of the Act and section 
411(a) of the Code contain minimum 
vesting standards relating to certain em¬ 
ployee pension benefit plans. In general, 
a pension plan subject to section 203 of 
the Act or section 411(a) of the Code 
must meet certain requirements re¬ 
lating to an employee's nonforfeitable 
(’’vested*') right to his or her normal re¬ 
tirement benefit. One of these require¬ 
ments specifies that an employee’s ac¬ 
crued benefit derived from employer 
contributions must be vested in accord¬ 
ance with certain schedules. The sched¬ 
ules (or alternative minimum vesting 
standards) are generally based on the 
employee’s number of years of service 
with the employer or employers main¬ 
taining the plan. Section 2530.203-2 sets 
forth rules relating to the computation 
periods used to determine whether an 
employee has completed a year of service 
for vesting purposes (“vesting computa¬ 
tion periods”). 

<b) For rules relating to service with 
the employer or employers maintaining 
the plan, sec 5 2530.210. 

§ 2330.203—2 Veiling computation pr- 
riod. 

(a) Designation of vesting computa¬ 
tion periods. Except as provided in para¬ 
graph (b) of this section, a plan may 
designate any 12-consecutive-month pe¬ 
riod as the vesting computation period. 
The period so designated must apply 
equally to all participants. This require¬ 
ment may be satisfied even though the 
actual 12-consecutive-month periods are 
not the same for all employees (e.g.. if 
the designated vesting computation pe¬ 
riod is the 12-consecutive-month period 
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beginning on an employee’s employment 
commencement date and anniversaries 
of that date). The plan is prohibited, 
however, from using any period that 
would result in artificial postponement 
of vesting credit, such as a period meas¬ 
ured by anniversaries of the date four 
months following the employment com¬ 
mencement date. 

(b) Plans with 3-year 100 percent 
vesting . For rules regarding when a par¬ 
ticipant has a nonforfeitable right to his 
accrued benefit, see section 202(a)(1) 
(B) (i) of the Act and 410(a) (1) (B) (i) 
of the Code and regulations issued 
thereunder. 

(c) Amendments to change the vesting 
computation period. (1) A plan may be 
amended to change the vesting computa¬ 
tion period to a different 12-consecutive- 
month period provided that as a result of 
such change no employee’s vested per¬ 
centage of the accrued benefit derived 
from employer contributions is less on 
any date after such change than such 
vested percentage would be in the ab¬ 
sence of such change. A plan amendment 
changing the vesting computation period 
shall be deemed to comply with the re¬ 
quirements of this subparagraph if the 
first vesting computation period estab¬ 
lished under such amendment begins be¬ 
fore the last day of the preceding vesting 
computation period and an employee who 
is credited with 1,000 hours of service in 
both the vesting computation period 
under the plan before the amendment 
and the first vesting computation period 
under the plan as amended is credited 
with 2 years of service for those vesting 
computation periods. For example, a plan 
which has been using a calendar year 
vesting computation period is amended 
to provide for a July 1-June 30 vesting 
computation period starting in 1977. Em¬ 
ployees who complete more than 1,000 
hours of service in both of the 12-raonth 
periods extending from January 1, 1977 
to December 31. 1977 and from July 1. 
1977 to June 30. 1978 are advanced two 
years on the plan’s vesting schedule. The 
plan is deemed to meet the requirements 
of this subparagraph. 

(2) For additional requirements per¬ 
taining to changes in the vesting sched¬ 
ule. see section 203(c) (1) of the Act and 
section 411(a) (10) of the Code and the 
regulations issued thereunder. 

(d) Service preceding a break in serv¬ 
ice. For purposes of applying section 203 
(b) (3) (D) of the Act and section 411(a) 
(6) (D) of the Code, (relating to counting 
years of service before a break in service 
for vesting purposes), the computation 
periods used by the plan in computing 
years of service before such break must 
be the vesting computation periods. (For 
application of the break in service rules, 
see section 203(b) (3) (D) and section 411 
(a)(6)(D) of the Code and regulations 
issued thereunder.) 

§ 2530.203—3 Suspt'n*ion of Hcnriii* 
upon Reemployment of Retiree*. 
[Reserved] 

§ 2530.201—1 Year of pit rt»<’i pit lion for 
benefit accrual. 

(a ) 'General. Section 204(b)(1) of the 
Act and section 411(b)(1) of the Code 
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contain certain requirements relating to 
benefit accrual under a defined benefit 
pension plan. Some of these require¬ 
ments are based on the number of years 
of participation includfd in an employ¬ 
ee's period of service. Paragraph (b) of 
this section relates to service which must 
be taken into account in determining an 
employee’s period of service for purposes 
of benefit accrual. Section 2530.204-2 sets 
forth rules relating to the computation 
periods to be used in measuring years 
of participation for benefit accrual '(“ac¬ 
crual computation periods”). 

(b) Service which may be disregarded 
for purposes of benefit-accrual. (1) In 
calculating an employee’s period of serv¬ 
ice for purposes of benefit accrual under 
a defined benefit pension plan, section 
204(b) (3) of the Act and section 411(b) 

(3) of the Code permit the following 
sendee to be disregarded: sendee before 
an employee first becomes a participant 
in the plan; service which is not required 
to be taken into account under section 
202(b) of the Act and section 410(b) (5) 
of the Code (relating to one-year breaks 
in service for purposes of eligibility to 
participate); and service which is not re¬ 
quired to be taken into account under 
section 204(b) (3) (C) of the Act and sec¬ 
tion 411(b) (3) (C) of the Code (relating 
to 12-consecutive-month periods during 
which an employee’s service is less than 
1000 hours). In addition, in calculating 
an employee’s period of service for pur¬ 
poses of benefit accrual, a defined bene¬ 
fit plan shall not be required to take into 
account service before the conclusion of 
a series of consecutive 1-year breaks In 
service occurs which permits a plan to 
disregard prior service under section 203 
(b) (3) (D) of the Act and section 411(a) 
(6) (D) of theCode. 

(2) Example. The following example 
illustrates paragraph (b) (1) of this sec¬ 
tion. A plan has a calendar year vesting 
and accrual computation period and, 
under 3 2530.202-2 (a) and (b)(1), uses 
eligibility computation periods beginning 
on an employee's employment com¬ 
mencement date and anniversaries 
thereof. The plan provides that an em¬ 
ployee who has at least 10 years of serv¬ 
ice has a vested right to 100 percent of 
his accrued benefit derived from em¬ 
ployer contributions. The plan provides 
that an employee who is credited with 
at least 1.000 hours of service in a cal¬ 
endar year accrual computation period 
is credited with at least partial year of 
participation for purposes of benefit ac¬ 
crual. An employee whose birthday is 
October 16, 1956, begins employment 
with an employer maintaining the plan 
on January 1, 1977. Under 3 2530.202-2 
(a) (1), January 1, 1977 is the employee’s 
employment commencement date and 
the calendar year 1977 is the employee’s 
initial eligibility computation period. The 
employee completes at least 1.000 hours 
of service in each of the calendar years 
from 1977 through 1981. On January 1, 
1982 the employee is admitted to partici¬ 
pation in the plan, having met the plan’s 
age requirement (25 years) and service 
requirement (one year of service) for 
eligibility to participate. In 1982, the em¬ 
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ployee is credited with the number of 
hours of service required for a full year 
of participation (i.e., more than 1.000 
hours of service). Under § 2530.202-2 (c), 
for purposes of applying section 202(b) 

(4) of the Act and section 410(a) (5) (D) 
of the Code (relating to years of service 
completed before a break in service for 
purposes of eligibility to participate), 
eligibility computation periods beginning 
on the employee’s em ploy men t com¬ 
mencement date • and anniversaries 
thereof are used under the plan to meas¬ 
ure service prior to a break in service (in 
addition, under § 2530.200b-4(a) (2), the 
same eligibility computation periods are 
used in measuring one-year breaks in 
service for purposes of eligibility to par¬ 
ticipate). Thus, as of January 1, 1983. 
the employee is credited with six years 
of service for purposes of eligibility to 
participate and is credited with one year 
of participation. In accordance with sec¬ 
tion 203(b)(1)(A) of the Act and sec¬ 
tion 411(a) (4) (A) of the Code, the plan 
provides that years of service completed 
before age 22 are disregarded for pur¬ 
poses of vesting. As of January 1, 1983, 
therefore, the employee is credited with 
four years of service for purposes of vest¬ 
ing. In 1983 the employee terminates em¬ 
ployment with the employer, incurring 
one-year breaks In service in each of the 
calendar years from 1983 through 1986. 
As of December 31, 1986, the employee's 
consecutive one-year breaks in service 
equal the employee’s four years of serv¬ 
ice for vesting before such breaks. Under 
section 203(b) (3) (D) of the Act and sec¬ 
tion 410(a) (5) (D) of the Code and the 
terms of the plan, the four years of serv¬ 
ice for vesting completed by the employee 
before his four consecutive one-year 
breaks in service are not taken into ac¬ 
count for purposes of vesting. Under 
paragraph (b)(1) of this section, there¬ 
fore. in calculating the employee's pe¬ 
riod of service for purposes of benefit 
accrual, the plan may disregard the year 
of participation completed by the em¬ 
ployee before his four consecutive one- 
year breaks in service for vesting, because 
the four consecutive one-year breaks in 
sendee equal the four years of service 
credited to the employee for vesting. The 
employee is re-employed by the employer 
on January 1, 1987 completing an hour 
of service on that date. Under 5 2530.- 
200b-4(b) (1), therefore, January 1, 1987 
Ls the employee’s reemployment com¬ 
mencement date. In 1987, the employee 
completes the number of hours of serv¬ 
ice required for a full year of participa¬ 
tion (i.e., more than 1,000 hours of serv¬ 
ice). For 1987, therefore, the employee 
is credited with a year of service for pur¬ 
poses of eligibility to participate and 
vesting, and with a year of participation. 
As of December 31, 1987, the employee is 
credited with one year of service for pur¬ 
poses of vesting, since service before the 
employee’s four consecutive one-year 
breaks in service—including the year of 
service completed in 1982—is not taken 
into account. Because under paragraph 
(b)(1) of this section, the year of par¬ 
ticipation credited to the employee for 
1982 is not required to be taken Into ac¬ 
count for purposes of benefit accrual, the 
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employee Is credited with one year of 
participation as of December 31, 1987. 

§ 2530.204—2 Accrual computation 
period. 

(a) Designation of accrual computa¬ 
tion periods. A plan may designate any 
12-consecutive-month period as the ac¬ 
crual computation period except that the 
period so designated must apply equally 
to all participants. This requirement 
may be satisfied even though the actual 
time periods are not the same for all 
participants. For example, the accrual 
computation period may be designated 
as the vesting computation period, the 
plan year, or the 12-consecutive-month 
period beginning on either of two semi¬ 
annual dates designated for entry to 
participation under a plan. 

(b) Participation prior to effective 
date . For purposes of applying the ac¬ 
crual rules of section 204(b)(1)(D) of 
the Act and section 411(b) (1) (D) of the 
Code (relating to accrual requirements 
for defined benefit plans for periods prior 
to the effective date of those sections), 
all service from the date of participation 
in the plan, as determined in accordance 
with applicable plan provisions, shall be 
taken into account in determining an 
employee’s period of service. When the 
plan documents do not provide a definite 
means for determining the date of com¬ 
mencement of participation, the date of 
commencement of employment covered 
under the plan during the period that 
the employer maintained the plan shall 
be presumed to be the date of commence¬ 
ment of participation in the plan. The 
plan may rebut this presumption by 
demonstrating from circumstances sur¬ 
rounding the operation of the plan, such 
as the date of commencement of man¬ 
datory employee contributions, that par¬ 
ticipation actually began on a later date. 

(c) Partial year of participation . (1) 
Under section 204(b) (3) (C) of the Act 
and section 411(b) (3) (C) of the Code, in 
calculating an employee’s period of serv¬ 
ice for purposes of benefit accrual, a plan 
is not required to take into account a 
12-consecutive-month period during 
which the employee’s service is less than 
1000 hours of service. In measuring an 
employee's service for purposes of sec¬ 
tion 204(b) (3) (C) of the Act and section 
411(b) (3) (C) of the Code, a plan shall 
use the accrual computation period 
designated under paragraph (a) of this 
section. Under section 204(b)(3)(B) of 
the Act and section 411(b) (3) (B) of the 
Code, in the case of an employee whose 
service is not less than 1,000 hours of 
service during on accrual computation 
period, the calculation of such employee’s 
period of service will not be treated as 
made on a reasonable and consistent 
basis unless service during such compu¬ 
tation period is taken into account. To 
the extent that the employee’s service 
during the accrual computation period is 
less than the service required under the 
plan for a full year of participation, the 
employee must be credited with a par¬ 
tial year of participation equivalent to 
no less than a ratable portion of a full 
year of participation. 


(2) For purposes of calculating the 
portion of a full year of participation to 
be credited to an employee whose service 
during a computation period is not less 
than 1,000 hours of service but is less 
than service required for a full year of 
participation in the plan, the plan may 
credit the employee with a greater por¬ 
tion of a full year of participation than a 
ratable portion, or may credit an em¬ 
ployee with a full year of participation 
even though the employee's service is 
less than the service required for a full 
year of participation, provided that such 
crediting is reasonable and is consistent 
for all employees within the same job 
classifications, reasonably established. 

(3) In the case of an employee who 
commences participation in a plan (or 
recommences participation in the plan 
upon the employee's return after one or 
more 1-year breaks in service) on a date 
other than the first day of an applicable 
accrual computation period, all hours of 
service required to be credited to the em¬ 
ployee during the entire accrual compu¬ 
tation period, including hours of service 
credited to the employee for the portion 
of the computation period before the date 
on which the employee commences (or 
recommences) participation, shall be 
taken into account in determining 
whether the employee has 1.000 or more 
hours of service for purposes of section 
204(b) (3) (C) of the Act and section 411 
(b) (3) (C) of the Code. If such employ¬ 
ee’s service is not less than 1,000 hours 
in such accrual computation period, the 
employee must be credited with a partial 
year of participation which is equivalent 
to no less than a ratable portion of a full 
year of participation for service credited 
to the employee for the portion of the 
computation period after the date of 
commencement (or recommencement) of 
participation. 

(4) Examples. The following are ex¬ 
amples of reasonable and consistent 
methods for crediting partial years of 
participation: 

<i) A plan requires 2,000 hours of serv¬ 
ice for a full year of participation. An 
employee who is credited during a com¬ 
putation period with no less than 1,000 
hours of service but less than 2,000 hours 
of service is credited with a partial year 
of participation equal to a portion of a 
full year of participation determined by 
dividing the number of hours of service 
credited to the employee by 2.000. 

(ii) A plan requires 2,000 hours of 
service for a full year of participation. 
The plan credits service in an accrual 
computation period in accordance with 
the following table: 


Hours of service 
credited: 

1000 . 

1001 to 1200.— 
1201 to 1400.... 
1401 to 1000... 
1001 to 1800.—, 
1801 and above 


Percentage of full year of 
participation credited 

. 50 

... 60 

—. 70 

. 80 

. 90 

.. 100 


Under this method of crediting partial 
years of participation, each employee 
who is credited with not less than 1,000 
hours of service is credited with at least 
a ratable portion of a full year of partici¬ 
pation. 


(HI) A plan provides that each em¬ 
ployee who is credited with at least 1,000 
hours of service in an accrual computa¬ 
tion period must receive credit for at 
least a partial year of participation for 
that computation period. For full ac¬ 
crual, however, the plan requires that an 
employee must be credited with a spec¬ 
ified number of hours worked; employ¬ 
ees who meet the 1,000 hours of service 
requirement but who are not credited 
with the specified number of hours 
worked required for a full year of par¬ 
ticipation are credited with a partial 
year of participation on a prorata basis. 
For example, if the plan requires 1,500 
houts worked for full accrual, an em¬ 
ployee with 1.500 hours worked would be 
credited with full accrual, but an em¬ 
ployee with 1.000 hours worked and 500 
other hours of service would be credited 
with % of full accrual. The plan's 
method of crediting service for accrual 
purposes is consistent with the require¬ 
ments of this paragraph. It should be 
noted, however, that use of hours worked 
as a basis for prorating benefit accrual 
may result in discrimination prohibited 
under section 401(a)(4) of the Code. 

<iv* Employee A is employed on June 
1. 1980 in service covered by a plan with 
a calendar year accrual computation pe¬ 
riod. and which requires 1,800 hours of 
service for a full accrual. Employee A 
completes 500 hours from June 1, 1980 
to December 31. 1980, and completes 100 
hours per month in each month during 
1981. A is admitted to participation on 
July 1. 1981. A is credited with 1,200 
hours of service for the accrual compu¬ 
tation period beginning January 1, 1981. 
Under the rules set forth in paragraph 
(c) <3> of this section. A is required to be 
credited with not less than one-third 
of a full accrual (600 hours divided by 
1.800 hours). 

(d> Prohibited double proration. (1) 
In the case of a defined benefit plan that 
<i) defines benefits on a basis which has 
the effect of prorating benefits to reflect 
less than full-time employment or less 
than maximum compensation and (ii) 
does not adjust less-than-full-tlme serv¬ 
ice to reflect the equivalent of full-time 
hours or compensation (as the case may 
be), the plan may not further prorate 
benefit accrual under section 204(b)(3) 
(B) of the Act and section 411(b) (3) (B) 
of the Code by crediting less than full 
years of participation, as would otherwise 
be permitted under paragraph (c) of this 
section. These plans must credit, except 
when service may be disregarded under 
section 204<b) (3) (C) of the Act and sec¬ 
tion 411(b)(3) (C) of the Code (relating 
to less than 1000 hours of service), less- 
than-full-time employees with a full year 
of participation for the purpose of ac¬ 
crual of benefits. 

(2) Examples. (1) A plan’s defined ben¬ 
efit formula provides that the annual re¬ 
tirement benefit shall be 2 percent of the 
average compensation in all years of par¬ 
ticipation multiplied by the number of 
years of participation. Employee A is a 
full-time employee who has completed 
2,000 hours during each of 20 accrual 
computation periods. A’s average hourly 
rate was $5 an hour. Thus, A’s average 


FEDERAL REGISTER. VOL 41, NO. 250—TUESDAY, DECEMBER 28. 1970 












RULES AND REGULATIONS 


56193 


compensation for each year during par¬ 
ticipation in the plan is $10,000 ($5 per 
hour multiplied by 2,000 hours). If the 
plan states that a full year of participa¬ 
tion is 2,000 hours, then A’s annual re¬ 
tirement benefits, if he retired at that 
time, would be $4,000 ($10,000 per year 
of compensation x.02x20 years of par¬ 
ticipation). Employee B, however, is a 
part-time employee who completes 1,000 
hours of service during each of 20 accrual 
computation periods. Like A, B’s average 
hourly rate is $5 per hour. B’s average 
compensation for his total years of par¬ 
ticipation is $5,000 ($5 per hour multi¬ 
plied by 1,000 hours). Thus, the plan’s 
benefit formula, by basing benefits on an 
employee’s average compensation in all 
years of participation, in effect prorates 
benefits to reflect the fact that during 
B’s participation in the plan, he has 
earned less than the maximum compen¬ 
sation that a full-time employee paid at 
the same rate could earn during the same 
period of participation in the plan. Under 
the rule of subparagraph (1), therefore, 
the plan is not permitted to prorate B’s 
years of participation to reflect B’s less 
than full-time employment throughout 
his participation in the plan. Therefore, 
B’s annual retirement benefit would be 
$2,000 ($5,000 average compensation 

X.02x20 years of participation). (If 
double proration were permitted, then 
B’s total years of participation would be 
only 10 since he would be credited with 
only one-half of a year of participation 
during each of the accrual computation 
periods (1,000/2,000). Thus, B’s annual 
retirement benefit would be $1,000—i.e., 
$5,000 average compensation x 02x10 
years of participation.) 

(ii) If the plan adjusts the average 
compensation during plan participation 
to reflect .full compensation, then the 
plan may prorate years of participation. 
Thus, the average full annual compensa¬ 
tion for B would be $10,000 rather 
than the $5,000 actually paid. Employee 
B’s annual retirement benefit would then 
be $2,000 ($10,000 average full compen¬ 
sation x .02 x 10 years of participation). 

(e) Amendments to change accrual 
computation periods . (1)A plan may be 
amended to change the accrual compu¬ 
tation period to a different 12-consecu¬ 
tive-month period, provided that the 
period between the end of the last ac¬ 
crual computation period under the plan 
as in effect before such amendment and 
the beginning of the first accrual com¬ 
putation period under the plan as 
amended is treated as a partial accrual 
computation period in accordance with 
the rules set forth in subparagraph (2) 
of this paragraph. 

(2) In the case of a partial accrual 
computation period, the following rules 
shall apply: 

(i) A plan havihg a minimum service 
requirement expressed in hours of serv¬ 
ice (or other units of service) for benefit 
accrual in a full accrual computation 
period (as permitted tinder section 204 
(b)(3)(B) of the Act and section 411 
(b) (3) (B) of the Code) may apply a 
minimum service requirement for bene¬ 
fit accrual in a partial accrual computa¬ 
tion period which is equal to the plan's 


minimum service requirement for benefit 
accrual in a full accrual computation 
period, multiplied by the ratio of the 
length of the partial accrual computa¬ 
tion period to a full year. 

(ii) In the case of a participant who 
meets a plan’s minimum service require¬ 
ment for benefit accrual in a partial ac¬ 
crual computation period (as permitted 
under subparagraph (2) (i) of this para¬ 
graph) , the plan shall credit the partici¬ 
pant with at least a partial year of par¬ 
ticipation for purposes of benefit accrual. 
Credit for a partial accrual computation 
period shall be determined in accordance 
with paragraphs (c) and (d) of this 
section. 

(3) Example. Effective October 1.1977, 
a plan is amended to change the accrual 
computation period from the 12-consec¬ 
utive-month period beginning on Janu¬ 
ary 1 to the 12-consecutive-month 
^period beginning on October 1. The 
period from January 1, 1977 to Septem¬ 
ber 30. 1977 must be treated as a partial 
accrual computation period.’ The plan 
has a requirement that a participant 
must be credited with 1,000 hours of 
service in an accrual computation period 
in* order to be credited with a year of 
participation for purposes of benefit ac¬ 
crual. For the partial accrual computa¬ 
tion period the plan may require a par¬ 
ticipant to be credited with 750 hours 
of service in the partial accrual compu¬ 
tation period in order to receive credit 
for purposes of benefit accrual (1,000 
hours of service multiplied by the ratio 
of 9 months to 12 months). To the ex¬ 
tent permitted under paragraph (d) of 
this section, the plan may prorate ac¬ 
crual credit on whatever basis the plan 
uses to prorate accrual credit for em¬ 
ployees whose service is 1,000 hours of 
service or more but less than service re¬ 
quired for full accrual in a full accrual 
computation period. 

§ 2530.204—3 Alternative computation 
method* for benefit accrual. 

(a) General ..Under section 204(b)(3) 
(A) of the Act and section 411(b) (3) (A) 
of the Code, a defined benefit pension 
plan may determine an employee’s serv¬ 
ice for purposes of benefit accrual on 
the basis of accrual computation periods, 
as specified in 4 2530.204-2, or on any 
other basis which is reasonable and con¬ 
sistent and which takes into account all 
covered service during the employee's 
participation in the plan which is in¬ 
cluded in a period of service required 
to be taken into account under section 
202(b) of the Act and section 410(a) (5) 
of the Code. If. however, a plan deter¬ 
mines an employee’s service for purposes 
of benefit accrual on a basis other than 
computation periods, it must be possible 
to prove that, despite the fact that bene¬ 
fit accrual under the plan is not based on 
computation periods, the plan’s provi¬ 
sions meet at least one of the three bene¬ 
fit accrual rules of section 204(b)(1) of 
the Act and section 411(b)(1) of the Code 
under all circumstances. Further, a plan 
which does not provide for benefit ac¬ 
crual on the basis of computation periods 
may not disregard service under section 


204(b)(3)(C) of the Act and section 
411(b)(3)(C) of the Code. 

(b) Examples. The following are ex¬ 
amples of methods of determining an 
employee’s perio dof service for purposes 
of benefit accrual under which an em¬ 
ployee’s period of service is not deter¬ 
mined on the basis of computation peri¬ 
ods but which may be used by a plan 
provided that the requirements of para¬ 
graph (a) of this section are met: 

(1) Career Compensation. A defined 
benefit formula based on a percentage of 
compensation earned in a participant’s 
career or during participation, with no 
variance depending on hours completed 
in given periods. 

(2) Credited Hours. A defined benefit 
formula pursuant to which an employee 
is credited with a specified amount of 
accrual for each hour of service (or hour 
worked or regular time hour) completed 
by the employee during his or her career. 

(3) Elapsed Time. See § 2530.200b-9 

(e). 

§ 2530.20-1—1 Deferral of Benefit 
Accrual. 

For purposes of section 204(b) (1) (E) 
of the Act and section 411(b) (D (E) of 
the Code (which permit deferral of ben¬ 
efit accrual until an employee has two 
continuous years of service), an em¬ 
ployee shall be credited with a year of 
service for each computation period in 
which he or she completes 1,000 hours of 
service. The computation period shall be 
the eligibility computation period desig¬ 
nated in accordance with § 2530.202-2. 

Subpart C—Form and Payment of Benefits 
§ 2530.205 [Reserved] 

§2530.206 [ Reserved J 

Subpart D—Plan Administration as 
Related to Benefits 

§ 2530.207 [Reserved] 

§ 2530.208 [Reserved] 

§2530.209 [Reserved] 

§ 2530.210 Employer or employers 
maintaining the plan. 

(a) General statutory provisions . (1) 
Eligibility to participate and vesting. Ex¬ 
cept as otherwise provided in sections 
202(b) or 203(b) (1) of the Act and sec¬ 
tions 410(a)(5), 411(a)(5) and 411(a) 
(6) of the Code, all years of service with 
the employer or employers maintaining 
the plan shall be taken into account for 
purposes of section 202 of the Act and 
section 410 of the Code (relating to mini¬ 
mum eligibility standards) and section 
203 of the Act and section 411(a) of the 
Code (relating to minimum vesting 
standards). 

(2) Accrual of benefits. Except as 
otherwise provided in section 202(b) of 
the Act and section 410(a)(5) of the 
Code, all years of participation under 
the plan must be taken Into account for 
purposes of section 204 of the Act and 
section 411(b) of the Code (relating to 
benefit accrual). Section 204(b) of the 
Act and 411(b) of the Code require only 
that periods of actual participation in 
the plan (eg., covered service) be taken 
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into account for purposes of benefit ac¬ 
crual. 

(b) General rules concerning service 
to be credited under this section. Section 
210 of the Act and sections 413(c), 414 
(b) and 414(c) of the Code provide rules 
applicable to sections 202, 203, and 204 of 
the Act and sections 410, 411 (a) and 411 

(b) of the Code for purposes of determin¬ 
ing who is an “employer or employers 
maintaining the plan” and, accordingly, 
what service is required to be taken into 
account in the case of a plan maintained 
by more than one employer. Paragraphs 

(c) through (e) of this section set forth 
the rules for determining service required 
to be taken into account in the case of 
a plan or plans maintained by multiple 
employers, controlled groups of corpo¬ 
rations and trades or businesses under 
common control. Note throughout that 
every mention of multiple employer plans 
includes multiemployer plans. See 
§2530.210(0(3). Paragraph (f) of this 
section sets forth special break in service 
rules for such plans. Paragraph (g) of 
this section applies the break in service 
rules of sections 202(b)(4) and 203(b) 
(3) (D) of the Act and sections 410(a) 
(5) (D) and 411(a)(6)(D) of the Code 
(rule of parity) to such plans. 

(c) Multiple employer plans —(1) Eli¬ 
gibility to participate and vesting. A 
multiple employer plan shall be treated 
as if all maintaining employers consti¬ 
tute a single employer so long as an em¬ 
ployee is employed in either covered 
service or contiguous noncovered service. 
Accordingly, except as referred to in par¬ 
agraph (a)(1) and provided in para¬ 
graph (f) of this section, in determining 
an employee's service for eligibility to 
participate and vesting purposes, all 
covered service with an employer or em¬ 
ployers maintaining the plan and all con¬ 
tiguous noncovered service with an em¬ 
ployer or employers maintaining the 
plan shall be taken into account. Thus, 
for example, if an employee in service 
covered under a multiple employer plan 
leaves covered service with one employer 
maintaining the plan and is employed 
Immediately thereafter in covered serv¬ 
ice with another employer maintaining 
the plan, the plan is required to credit 
all hours of service with both employers 
for purposes of participation and vest¬ 
ing. If an employee moves from contigu¬ 
ous noncovered to covered service, or 
from covered service to contiguous non¬ 
covered service, with the same employer, 
the plan is required to credit all hours 
of service with such employer for pur¬ 
poses of eligibility to participate and 
vesting. 

(2) Benefit accrual. A multiple em¬ 
ployer plan shall be treated as if all 
maintaining employers constitute a sin¬ 
gle employer so long as an employee is 
employed in covered service. Accord¬ 
ingly, except as referred to in paragraph 
(a) (2) and provided in paragraph (f) of 
this section, in determining a partici¬ 
pant’s service for benefit accrual pur¬ 
poses. all covered service with an em¬ 
ployer or employers maintaining the 
plan shall be taken into account. 

(3) Definitions, (i) For purposes of 
this section, the term “multiple employer 


plan” shall mean a multiemployer plan 
as defined in section 3(37) of the Act and 
section 414(f) of the Code or a multiple 
employer plan within the meaning of 
sections 413 (b) and (c) of the Code and 
the regulations issued thereunder. Not¬ 
withstanding the preceding sentence, a 
plan maintained solely by members of 
the same controlled group of corpora¬ 
tions within the meaning of paragraph 

(d) of this section or by trades or busi¬ 
nesses which are under the common con¬ 
trol of one person or group of persons 
within the meaning of paragraph (e) of 
this section shall not be deemed to be 
a multiple employer plan for purposes of 
this section, and such plan is required to 
apply the rules under this section which 
are applicable to controlled groups of 
corporations or commonly controlled 
trades or businesses respectively. 

<ii) For purposes of this section, the 
term “covered service” shall mean serv¬ 
ice with an employer or employers main¬ 
taining the plan within a job classifica¬ 
tion or class of employees covered under 
the plan. 

(iii) For purposes of this section the 
term “noncovered service” shall mean 
service with an employer or employers 
maintaining the plan which Is not cov¬ 
ered service. 

(iv) (A) General. For purposes of this 
section noncovered service shall be 
deemed “contiguous” if (1) the noncov¬ 
ered service precedes or follows covered 
service and (2) no quit, discharge or re¬ 
tirement occurs between such covered 
service and noncovered service. 

(B) Exception. Notwithstanding the 
preceding paragraph, in the case of a 
controlled group of corporations within 
the meaning of paragraph (d) of this 
section or trades or businesses which are 
under the common control of one person 
or group of persons within the meaning 
of paragraph (e) of this section, any 
transfer of an employee from one mem¬ 
ber of the controlled group to another 
member or from one trade or business 
under common control to another trade 
or business under the common control of 
the same person or group of persons shall 
result in the period of noncovered service 
which immediately precedes or follows 
such transfer being deemed “noncontig¬ 
uous” for purposes of paragraph (c) of 
this section. 


Diagram No. 1. (Multiple Employer Plan.) 



Assume for purposes of diagram No. 1 that 
X and Y are both employers who are required 
to contribute to a multiple employer plan 
and that neither employer maintains any 
other plan. Covered service is represented by 
the shaded segments of the diagram. After 
completing 1 year of noncovered service, em¬ 
ployee A immediately enters covered service 
with X and completes 4 years of covered 
service. For purposes of eUglblllty to partici¬ 
pate and vesting, the plan is required to 
credit employee A with 6 years of service with 
employer X because his period of service with 
X include* a period of covered service and a 
period of contiguous noncovered service. On 


the other hand, employee B, immediately 
after completing 2 years of noncovered serv¬ 
ice with X, enters covered service with Y. Be¬ 
cause B quit employment with X, his period 
of noncovered service with X is not con¬ 
tiguous and, therefore, is not required to be 
taken into account. In the case of employee 
C, the plan is required to take into account 
all service with employers X and Y because 
employee C is employed in covered service 
with both employers. 

Diagram No. 2. (Multiple Employer.! 


x x 



The multiple employer plan rules with re¬ 
spect to noncovered service are illustrated in 
diagram No. 2. Assume that X and Y are both 
employers who are required to contribute to 
a multiple employer plan and that neither 
employer maintains any other plan. Covered 
service is represented by the shaded segments 
of the diagram. Employee E completed 3 years 
of service with employer X in covered service 
and then immediately entered noncovered 
service with X. Because E’s noncovered serv¬ 
ice is contiguous, the plan is required to take 
Into account alii service with X for purposes 
of eligibility to participate and vesting under 
the multiple employer plan. Employee F does 
not continue to receive credit; F quit the em¬ 
ployment of Y and entered noncovered serv¬ 
ice with X. 

<d) Controlled groups of corporations. 
(1 > With respect to a plan maintained by 
one or more members of a controlled 
group of corporations (within the mean¬ 
ing of section 1563(a) of the Code, deter¬ 
mined without regard to section 1563 (a> 
(4) and (e)(3)(C)), all employees of 
such corporations shall be treated as em¬ 
ployed by a single employer. 

<2> Accordingly, except as referred to 
in paragraph (a)(1) and provided in 
paragraph (f) of this section, in deter¬ 
mining an employee’s service for eligi¬ 
bility to participate and vesting purposes, 
all service with any employer which is a 
member of the controlled group of cor¬ 
porations shall be taken into account. 
Except as referred to in paragraph (a) 
(2) and provided in paragraph (f) of this 
section, in determining a participant's 
service for benefit accrual purposes, all 
service during periods of participation 
covered under the plan with any employ¬ 
er which is a member of the controlled 
group of corporations shall be taken into 
account. 

(e) Commonly controlled trades or 
businesses. With respect to a plan main¬ 
tained only by one or more trades or 
businesses (whether or not incorporated > 
which are under common control within 
tlie meaning of section 414(c) of the 
Code and the regulations issued there¬ 
under, all employees of such trades or 
businesses shall be treated as employed 
by a single employer. Accordingly, except 
as referred to in paragraph (a)(1) and 
provided in paragraph (f) of this section, 
in determining an employee’s service for 
eligibility to participate and vesting pur¬ 
poses. all service with any employer 
which is under common control shall be 
taken into account. Except as referred to 
In paragraph (a) (2) and provided in 
paragraph (f) of this section. In deter- 
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mining a participant’s service for bene¬ 
fit accrual purposes, all service during 
periods of participation covered under 
the plan with any employer which is 
under common control shall be taken 
into account. 

Diagram No. 3. (Controlled group or com¬ 
monly controlled trade or business.) 
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Assume for purposes of diagram no. 3 that 
X and Y are either members of the same con¬ 
trolled group of corporations or trades or 
businesses which are under the same com¬ 
mon control. The dotted segments of the 
diagram represent plan coverage under plans 
separately maintained by X and Y. Neither 
employer maintains any other plans. Because 
Al. Bl, Cl and D1 have their service with X 
and Y treated as if X and Y were a single 
employer, the plans are required to take Into 
account all service with X and Y for eligi¬ 
bility to participate and vesting purposes. 

(f> Special break in’service rules. <1> 
In addition to service which may be dis¬ 
regarded under the statutory provisions 
referred to in paragraph (a) of this sec¬ 
tion, a multiple employer plan may dis¬ 
regard noncontiguous noncovered serv¬ 
ice. 

i2» In the case of a plan maintained 
solely by one or more members of a con¬ 
trolled group of corporations or one or 
more trades or businesses which are 
under common control, if one of the 
maintaining employers is also a partici¬ 
pating employer in a multiple employer 
plan which includes other employers 
which are not members of the controlled 
group or commonly controlled trades or 
businesses, service with such other em¬ 
ployer maintaining the multiple employer 
plan may be disregarded by the con¬ 
trolled group or commonly controlled 
plan. 

Diagram No. 4. jBreak in Service Rules) 


x y 



service rules of paragraph (f) of this sec¬ 
tion. Assume for purposes of diagram no. 4 
that employer Z Is controUed by employer 
X but employer Y’s only relation to X and 
Z is that X, Y and Z arc required to contrib¬ 
ute to a multiple employer plan. The multi¬ 
ple employer plan, represented by the shaded 
segments of the diagram, provides for 100% 
vesting after 10 years. X. Y and Z maintain 
no other plans. 


Employee G completed 5 years of covered 
service with employer Y. and then moved to. 
noncovered service with employer Z. G'a 
noncovered service is noncontiguous (see 
employee F in diagram no. 2 above), and 
such service may be disregarded for pur¬ 
poses of the multiple employer plan under 
the rule in paragraph (f)(1). 

Employee H completed 2 years of covered 
service with employer Y and then entered 
covered service with employer X for 1 year. 
The multiple employer plan Is required to 
credit H with 3 years of service. H then en¬ 
tered noncovered service with employer Z. 
H’s noncovered service is noncontiguous (see 
employee F In diagram no. 2 above), and 
such service may be disregarded for pur¬ 
poses of the multiple employer plan under 
the rule in paragraph (f)(1). 

(g> Rule of parity . For purposes of 
sections 202(b)(4) and 203(b) (3) (D> of 
the Act and sections 410(a)(5)(D) and 
411(ai(6)(D) of the Code, in the case 
of an employee who is a nonvested par¬ 
ticipant in employer-derived accrued 
benefits at the time he incurs a 1-year 
break in service, years of service com¬ 
pleted by such employee before such 
break are not required to be taken into 
account if at such time he incurs con¬ 
secutive 1-year breaks in service which 
equal or exceed the aggregate number 
of years of service before such breaks. 
This is so even though the period of non¬ 
contiguous noncovered service with an 
employer or employers maintaining the 
plan may subsequently be deemed con¬ 
tiguous as the result of the employee 
entering covered service with the same 
employer maintaining the plan and. 
consequently, such plan may be required 
to credit such service. 


tfiagram no. 5. (Rule of parity) 



Assume for purposes of diagram no. 5 that 
X and Y are both employers who are re¬ 
quired to contribute to a multiple employer 
plan which contains a provision applying the 
rule of parity. Covered service is represented 
by the shaded segments of the diagram. The 
plan has 100% vesting after ten years. X and 
Y maintain no other plan. 

The multiple employer plan credited em¬ 
ployee I with 4 years of service with X when 
he quit employment with X and entered non¬ 
covered service with Y. As a result of 4 years 
of noncontiguous noncovered service with Y. 
employee I incurred 4 consecutive 1-year 
breaks In service, so that the multiple em¬ 
ployer plan may disregard his prior service 
(l.e., the 4 years of service with X). 

When employee I entered covered service 
with Y (as a “new employee**), his 4 years 
of nonoontiguotis service with Y became con¬ 
tiguous for purposes of the multiple employer 
plan. Consequently, after 1 year of covered 
service with Y. the plan is required to credit 
employee I with 6 years of service. 

<h) Example. Under section 203(b) (1) 
(C) of the Act and section 411(a) (4) (C) 
of the Code, service with an employer 
prior to such employer’s adoption of the 
plan need not be taken into account. The 
following example demonstrates that this 
rule applies even if an employee is em¬ 
ployed in contiguous noncovered service. 


The example is applicable to any plan 
subject to the rules of this section. How¬ 
ever, for purposes of clarity, the exam¬ 
ple assumes that X and Y are required 
to contribute to a multiple employer 
plan. 

Assume that employee D completed 3 years 
of covered service with employer Y as of the 
date X adopts the plan. Immediately after 
X’s adoption of the plan D left covered serv¬ 
ice with Y and D entered covered service 
with X. His prior covered service with Y is 
required to be counted, and D remains a 
participant. 

On the other hand, if D had entered serv¬ 
ice with X anytime prior to X's adoption of 
the plan and subsequently was covered by 
the plan when X adopted it, has prior service 
with Y must also be counted, unless such 
service may be disregarded under the break 
in service rules because the period of service 
with X before X's adoption of the plan was 
equal to or greater than his prior service 
with Y. For example, if X adopted the plan 
three years after D began employment with 
X, and consequently after D had incurred 3 
consecutive 1-year breaks in service, his prior 
service with Y could be disregarded. 

(i) Comprehensive diagram. (No. 6> 



Assume for purposes of diagram no. 0 that 
employer Z is controUed by employer X with¬ 
in the meaning of paragraph (d) but em¬ 
ployer Y’s only relation to X and Z is 
that X, Y and Z are required to contribute 
to a multiple employer plan. The shaded seg¬ 
ments represent coverage under the multiple 
employer plan which- contains a provision 
applying the rule of parity. The dotted seg¬ 
ment represents a separate plan maintained 
by 2. Both plans have 100% vesting after 10 
years. 

Employee J completed 3 years of service 
with employer X In covered service with the 
multiple employer plan. J then entered non¬ 
covered service with Y and remained with Y 
for 1 year, and thereby Incurred a 1-ycar 
break In service under the multiple em¬ 
ployer plan. J then entered covered service 
with employer Y. thereby causing the non¬ 
covered service with Y to become contiguous. 
Covered service with X and contiguous non- 
covered and covered service with Y must be 
taken into account for purposes of the mul¬ 
tiple employer plan; accordingly, that plan 
is required to Credit J with a total of 5 years 
of service. 

J theu left service with Y and entered non¬ 
covered scrvico (with respect to the multiple 
employer plan) with Z. J remained in non¬ 
covered service with Z (with respect to the 
multiple employer plan) for 6 years and 
thereby Incurred 5 consecutive 1-year break 
In eervlce for purposes of the multiple em¬ 
ployer plan. Consequently, the prior service 
with X and Y may be disregarded for purpos¬ 
es of the multiple employer plan. 

J then entered covered service under the 
multiple employer plan with Z and com- 
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pleted 1 year of service. Because the 6 years 
of noncovered service with Z Is contiguous 
with the 1 year of covered service, the mul¬ 
tiple employer plan is now required to credit 
J with 6 yeans of service for purposes of 
eligibility to participate and vesting. 

For purposes of Z’s controlled group plan, 
(i.e., dotted segment), employee J is entitled 
to receive credit for 9 years of service. The 
3 years of service with X. a member of the 
controlled group, may not be disregarded un¬ 
der the rule of parity because J Incurred only 
2 consecutive 1-year breaks In service while 
employed with Y. When J entered service 
with Z covered under Z*s controlled group 
plan, the 3 years of service with X were still 
required to be credited by the controlled 
group plan. In addition, J must receive 
credit for the 5 years of service with Z cov¬ 
ered under the controlled group plan. Finally, 
when J moved to service with Z covered 
under the multiple employer plan the con¬ 
trolled group plan was required to credit J 
with an additional year of service. 

Signed at Washington, D C. this 22nd 
day of December, 1976. 

William J. Chadwick, 
Administrator of Pension and 
Welfare Benefit Programs . 

|FR Doc.76-38096 Filed 12-23-76:8:46 am) 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CPR Parts 1910 and 1928 ] 

[Docket No. H-052] 

OCCUPATIONAL EXPOSURE TO COTTON 
DUST 

Proposed Standards and Notice of Hearing 

Pursuant to sections 6<b> and 8<c) of 
the Occupational Safety and Health Act 
of 1970 (“the Act”) *84 Stat. 1593. 1599; 
29 U.S.C. 655, 657 ), Secretary of Labor’s 
Order No. 8-76 (41 FR 25059 ) and Title 
29. Code of Federal Regulations ("CFR”), 
Part 1911, it is proposed to amend Part 
1910 of 29 CFR by adding a new occupa¬ 
tional safety and health standard for 
exposure to cotton dust as 29 CFR 1910.- 
1043, and by deleting the present stand¬ 
ard for "cotton dust (raw) ” contained in 
Table Z-l of 29 CFR 1910.1000. This 
standard would apply to all employments 
in all industries covered by the Act, in¬ 
cluding "general industry,” construction, 
maritime and agriculture except har¬ 
vesting. 

In addition, pursuant to section 4(b) 

(2) of the Act (84 Stat. 1592, 29 U.S.C. 
653), if th standard, when promulgated, 
is determined to be more effective than 
corresponding standards now applicable 
to the maritime and construction indus¬ 
tries contained in Subpart B of Part 1910, 
Parts 1915. 1916, 1917, 1918. and 1926 of 
29 CFR, the new cotton dust standard 
will supersede the corresponding mari¬ 
time and construction standards for ex¬ 
posure to cotton dust. Appropriate con¬ 
forming amendments will be made in 
Subpart B of Part 1910. and amendments 
to delete the superseded standards and 
replace them with references to the new 
cotto n dust standard will be made in 29 
CFR 1926.55 and in similar sections of 
Parts 1915-1918. 

Further, to clarify the proposed ap¬ 
plication of the cotton dust standard to 
agricultural operations including cotton 
ginning (but excluding harvesting), it is 
proposed to amend 29 CFR 1928.21 to add 
the cotton dust standard to the list of 
standards applicable to agriculture. 

During Fiscal Year 1977, which ends 
on September 30, 1977. OSHA is subject 
to a rider attached to the Department of 
Labor-Department of Health, Education, 
and Welfare Appropriations Act (Pub. L. 
94-439). which prohibits, among other 
things, the expenditure of funds to pre¬ 
scribe or issue any standard which is ap¬ 
plicable to any person engaged in a farm¬ 
ing operation and employing 10 or fewer 
employees. Accordingly, to the extent 
that there are farming operations (such 
as cotton ginning done on the farm) 
which would otherwise be covered by tills 
standard but which employ 10 or fewer 
employees, this standard would not be 
applicable to such operations so long as 
the rider remains in effect. 

The accompanying document is a pro¬ 
posal issued pursuant to sections 6«b> 
and 8(c) of the Act. As explained more 
fully below, tlie agency requests the sub¬ 
mission of written comments, data, and 
arguments from interested persons on 


the various issues specifically addressed 
or implicit in the proposal. In addition, 
pursuant to section 6(b)(3) of the Act, 
there will be an informal rulemaking 
hearing to provide further opportunity 
for presentation of evidence and discus¬ 
sion of the issues. After the hearing the 
Occupational Safety and Health Admin¬ 
istration (OSHA) will Issue a final stand¬ 
ard based upon the full record in the 
proceeding. 

Very briefly, the proposed standard 
provides for a permissible employee ex¬ 
posure limit of 200 micrograms of verti¬ 
cal elutriated cotton dust per cubic meter 
of air (200 pg/m*) averaged over any 
eight-hour period. The proposal also 
provides for. among other things, the 
measurement of employee exposure, 
methods of compliance, personal pro¬ 
tective equipment, training, work prac¬ 
tices including housekeeping, medical 
surveillance, signs and recordkeeping. 

Some of the major issues raised in this 
proposal on which comment is requested 
include the following: 

(1) Whether the proposed application 
of the permissible exposure limit for cot¬ 
ton dust to all employments in all indus¬ 
tries covered by the Act, including "gen¬ 
eral industry”, maritime, construction, 
and agriculture, but excluding harvest¬ 
ing, is appropriate. 

(2) Whether different standards 
should be set for different industries 
involved with cotton dust, such as gin¬ 
ning. merchandising, textiles, cottonseed 
oil manufacturing, waste utilization op¬ 
erations, etc., or for various operations 
within industries, especially weaving, 
knitting and subsequent processes such 
as dyeing. 

(3) What is the impact of seasonal 
employment on the hazards of exposure 
to cotton dust. 

(4) Whether present knowledge of the 
physiological response to cotton dust is 
sufficiently developed to set different 
standards for cotton dusts generated 
from different varieties of cotton grown 
in different regions and generated in the 
wide variety of industrial processes. 

(5) Whether the selection of the sub¬ 
stance to be regulated, namely vertical 
elutriated particulates, is appropriate. 

<6) Whether the proposed permissible 
exposure limit of 200 ng/m* incorporate 
an appropriate margin of safety for all 
affected employees. 

(7) Whether the prevention of re¬ 
versible symptoms or reversible physio¬ 
logical changes should be considered in 
establishing a standard, such as this one 
for exposure to cotton dust. 

(8) Whether the proposed compliance 
schedule is technologically feasible: what 
are the expected compliance costs and 
ability of the affected industries to com¬ 
ply. 

(9) Whether the proposed provisions 
for employee exposure measurements, 
compliance procedures, work practices, 
medical surveillance, protective equip¬ 
ment and recordkeeping are appropriate. 

(10) Whether certain aspects of the 
medical surveillance proposed should be 
conducted by a non-physician and if so 
what training or certification should be 
required. 


(11) Whether there are groups with 
increased susceptibility to cotton dust in 
the working population, such as smokers 
and asthmatics, and whether such sus¬ 
ceptibility, if it exists, should be con¬ 
sidered in establishing a standard for 
occupational exposure to cotton dust. 

(12) Whether medical measurements, 
mainly pulmonary function measure¬ 
ment, need to be applied differently to 
different ethnic groups. 

(13) What requirements should be es¬ 
tablished where, as a result of the medi¬ 
cal surveillance program, it is deter¬ 
mined that an employee is at increased 
risk. 

(14) Whether the standard should in¬ 
clude specific requirements for methods 
and equipment to be used in conducting 
pulmonary function tests and, if so, what 
is appropriate. 

(15) Whether, as proposed, cleaning of 
equipment and surfaces using com¬ 
pressed air t"blow-downs”) should be 
prohibited or restricted to a time when 
only personnel doing such work are pres¬ 
ent and using personal protective equip¬ 
ment. 

I. Background 

i 

A. GENERAL 

Cotton is commercially grown in at 
least nineteen States and is a major crop 
in fourteen. The states generally consid¬ 
ered to be the largest producers of cot¬ 
ton are Texas, California. Mississippi and 
Arkansas. Between ten and thirteen mil¬ 
lion bales < 480 lbs. net wt.) of cotton lint 
are produced annually in the United 
States. At the farm level, cotton was 
worth almost $3 billion in 1973 and more 
than $12 billion at retail levels. The 
number of workers involved in cotton 
fiber processing alone was estimated by 
OSHA in 1973 to be at least 800,000. 

The cotton industry of the United 
States can be divided into eleven proc¬ 
esses: (1) harvesting; (2) ginning: (3) 
warehousing and compressing of cotton 
lint; (4) classing and marketing of cot¬ 
ton lint; (5) yarn manufacturing using 
cotton lint; (6) fabric, manufacturing 
using cotton yam; (7) reclaiming and 
marketing of textile manufacturing 
waste; (8) delintering of cottonseed; (9) 
marketing and converting of ltnters; 
(10) reclaiming and marketing of gin- 
motes; and (ID batting, yarn and felt 
manufacturing using waste cotton fibers 
and byproducts. Within each of these 
major processes there are various stages, 
distinct work procedures and methods 
of operation. 

Less than 15 percent of the cotton crop 
is grown in the southeastern states where 
the textile industry is concentrated. 
Thus, a large proportion of the crop Is 
transported long distances to domestic 
mills or to ports for export. Most of the 
crop is harvested and ginned in the fall 
and early winter; it is processed by do¬ 
mestic and foreign mills on a year round 
basis. Hence, storage and transportation 
are major elements of the entire cotton 
industry. 

As soon as cotton is harvested it is 
usually hauled to a nearby gin. The gin 
has features which are similar to a fixed 
industrial work place such as & textile 
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mill. After the seed cotton arrives at the 
gin, it is exposed to multiple stages of 
conditioning and cleaning most, if not 
all. of which result in cotton dust ex¬ 
posures. The line is separated from the 
seed and packaged into bales weighing 
approximately 480 pounds. 

After ginning most cotton lint moves 
into a warehouse for storage or a com¬ 
press for hydraulic pressing to higher 
density pending shipment to cotton mills 
or ports for export. Bales are initially 
sampled at the gin or warehouse for the 
United States Department of Agricul¬ 
ture classification which is furnished to 
cotton producers under the United States 
Cotton Standard Act (7 U5.C. 51-65). 
Bales are usually resampled by ware¬ 
housemen and reclassed by merchants or 
shippers one or more additional times as 
they move through marketing channels. 
Transportation, storing and sampling of 
cotton all involve employee exposure to 
cotton dust primarily as a result of cotton 
dust being generated into the atmosphere 
by the handling of cotton. 

Cotton lint arrives at the textile mill 
in hydraulically compressed packaged 
bales. At the mill the bale covering is re¬ 
moved and the contents are passed 
through the opening machinery which 
exposes it to successive processes of in¬ 
tense decompression, beating, cleaning, 
and mixing. During these operations, dirt 
and other heavy impurities are removed 
by gravity or by centrifugal force 
through grids or screens. Cotton from 
the opening equipment is usually con¬ 
veyed pneumatically to the picker room 
where it is fed evenly to the pickers 
which further open and clean the cotton 
and deliver either a picker lap. a flat 
thick batt of randomly oriented fibers, or 
pneumatically conveyed loose cotton lint 
to the carding machinery. Carding ma¬ 
chines comb the fiber so that it lies 
straight and parallel and some cleaning 
is also effected. Large quantities of dust 
can be produced by this process and the 
card room has traditionally been one of 
the dustiest workrooms in a mill. The 
main processes in a spinning mill after 
carding are: drawing to obtain thorough 
fiber mixing and weight uniformity, rov¬ 
ing to draw the sliver down to one fourth 
to one-eighth its original size and slightly 
twist it, and spinning to give considerable 
fine draft to the soft roving and twist it 
into yarn. Processes subsequent to spin¬ 
ning are only amalgamation of yarn units 
or changes in the form of package and 
result in the production of a yam in a 
form suitable for dispatch to the fabric 
manufacturing mill. Weaving is the proc¬ 
ess of interlacing two sets of yam, one 
running lengthwise on a loom, the other 
crosswise, by means of a shuttle. This re¬ 
sults in a woven fabric, ready for finish¬ 
ing processes such as dyeing. 

Textile wastes are usually packaged 
into bales at the textile plant, frequently 
in a separate building or work area re¬ 
ferred to as the waste house, and sold to 
textile waste dealers or directly to tex¬ 
tile waste processing plants. At the waste 
processing plant the bale covering is re¬ 
moved, the contents are passed through 
a hand opening and cleaning process for 


removal of gross debris such as paper 
and pieces of metal caps from floor 
sweepings and then through machinery 
which exposes the contents to successive 
processes of intense beating, cleaning 
and mixing before rebaling and storage 
pending sale to the spinning trade for 
use in yarn and the felting trade for use 
in batting and felting. As this description 
indicates, waste processing is an ex¬ 
tremely dusty operation. 

The cottonseed is separated from the 
cotton lint at the gin. From the gin, most 
cottonseed moves into oilseed processing. 
Cotton linters, the short fibrous material 
adhering to cotton seed after ginning, 
are removed from the seed by machines 
before the seeds are crushed. 

Gin motes are a byproduct of the cot¬ 
ton ginning process consisting of any 
cotton waste useable for its fiber con¬ 
tent. Gin motes may be cleaned and baled 
at the gin, usually in a building separate 
from the gin plant, or sold in loose form 
to mote cleaning plants which pick up 
motes in bins or trailers at regular in¬ 
tervals. At the mote cleaning plant the 
loose gin motes and the unclean baled 
gin motes are cleaned or reclaimed, 
baled and stored pending sale to the 
spinning trade for use in yarn and to the 
felting trade for use in batting and 
felting. 

Three types of waste cotton fibers and 
byproducts are used in manufacturing 
batting and felting for bedding, automo¬ 
tive uses, upholstered furniture and 
thermal insulation: cotton linters, gin 
motes and cotton mill wastes. All of the 
cotton fibers and byproducts used in 
mattress felts and related products ar¬ 
rive at the batting manufacturers in 
packaged bales. At the plant the bale 
covering is removed and the contents are 
passed through opening and mixing ma¬ 
chinery which exposes it to successive 
processes of decompression, beating, 
cleaning and mixing. Cotton from open¬ 
ing equipment is sucked up to a conden¬ 
ser before it is delivered to the garnet- 
ting machinery. The garnet consists of 
two main cylinders and many smaller 
ones which further separate and form 
the fibers into fine web. causing much of 
the trash to be liberated. 

The proportion of cotton to synthetic 
fiber in textile goods has generally de¬ 
creased in recent years with the advent 
of newer texturizing processes for syn¬ 
thetic fibers. However, processed cotton 
has certain desirable properties which 
make it unlikely that complete substitu¬ 
tion by synthetic fibers would ever occur. 
Among these are its properties of mois¬ 
ture absorbancy, coolness, softness, ready 
adaptability into leisure fabrics such as 
denim and corduroy, and economy of use. 
In addition, substitution of synthetic fi¬ 
bers results in increased use of petroleum 
products and other forms of energy. 

B. HISTORY OF REGULATION 

Although textile workers have long 
been know to suffer from a high preva¬ 
lence of respiratory disease, substantial 
improvements relating to working condi¬ 
tions- in the cotton textile industry did 


not occur until well into the twentieth 
century. The most imporant early im¬ 
provements came in England as a result 
of legislative acts requiring medical in¬ 
spection of workplaces, compulsory re¬ 
porting of industrial diseases and com¬ 
pensation of the diseased and disabled 
workers. In 1942 a compensation scheme 
was introduced in England as a means of 
implementing the Factory Act of 1937 
and associated legislation which for the 
first time recognized byssinosis as an oc¬ 
cupational disease. 

At that time byssinosis was thought to 
be confined to British cotton mills. Even 
as recently as 1961, its occurrence in the 
United States was said to be almost nil. 
Ten years later prevalence of byssinosis 
in the United States on the order of 20- 
30 percent was found in carding opera¬ 
tions. (J6) In 1964 the American Confer¬ 
ence of Governmental Industrial Hygien¬ 
ists (ACGIH) placed cotton dust on its 
tentative list of threshold limit values, 
and in 1966 they adopted a 1000 ug/m * 
of total cotton dust as their recom¬ 
mended value for exposure. This TLV was 
based upon the work of Roach and Schil¬ 
ling (I) in the Lancashire cotton mills. 
Exposure to cotton dust was not regu¬ 
lated in the U.S. until 1968. when the 
Secretary of Labor under the Walsh- 
Healey Act (41 U.S.C. 35 et seq.), pro¬ 
mulgated the 1968 ACGIH list of 
Threshold Limit Values which included a 
“cotton dust (raw)*' limit of 1000 ug/m a . 
This standard was subsequently adopted 
as an established Federal standard under 
section 6(a) of the Occupational Safety 
and Health Act of 1970. In 1972, the 
British Occupational Hygiene Society 
(BOHS) published a report, largely 
based upon Molyneux and Berry’s “Cor¬ 
relation of Cotton Dust Exposure with 
the Prevalence of Respiratory Symptoms, 
(55)'* recommending a new standard of 
500 ug/m 3 less “fly*'; the term fly mean¬ 
ing dust particles removed by a 2-mm 
wire screen. In addition, in 1972, on the 
basis of BOHS and others, a revision of 
the TLV was recommended that would 
measure respirable dust rather than 
“total dust’*. In 1974, a TLV of 200 ug/m* 
of cotton dust as measured by the verti¬ 
cal elutriator was adopted by ACGIH. 
The rationale was stated as follows: 

Molyneux and Berry, in a 3-year prospec¬ 
tive study of card room workers in Lanca¬ 
shire. concluded that two components of 
the total dust, the "respirable” and ''me¬ 
dium" fractions correlated significantly with 
the prevalence of respiratory symptoms. The 
committee of Hygiene Standards of the 
British Occupational Hygiene Society stated 
on the basis of this study that a concentra¬ 
tion of 0.3 to 0.4 mg/m’ of •'fly-free” dust 
results in 20 percent byssinosis. ("Fly-free” 
cotton dust is the sum of respirable and 
medium length fibers. At an average level 
of 0.46 mg/m 9 fly-free dust. 6 percent Grade 
II byssinosis occurred. Merchant. Lumsdcu 
and Kilburn using the vertical elutriator 
sampler, showed a byssinosis (all grades) 
prevalence of 20 percent at 0.3 mg/m a of dust 
with fiber length less than 16 urn. In slash¬ 
ing and weaving areas of the mills, only 6 
percent byssinosis, all grades, occurred at 0.6 
mg/m 9 . A problt line of best fit of the data 
indicated that raw, untreated cotton would 
result in 3 percent byssinosis at 0.06 mg/m 1 , 
7 percent at 0.1 mg/m 9 , 13 percent at 0.2 
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mg/m*. Tho BOHS Committee further deter¬ 
mined that less than one case of Grade n 
byssinosls occurred per five cases of bys- 
slnosis all grades, at 0.5 mg/m*. Thus, the 
13 percent byssinosls, all grades found by 
Merchant et al. in this country at 0.2 mg/m* 
would result In considerably less than 3 per¬ 
cent Grade II byssinosls. Moreover, Merchant 
et al. have shown that a concentration of 
0.2 mg/m 5 in the cotton preparation room 
was equivalent in byssinosls production to 
1 mg/m 3 In the slashing and weaving areas. 

Prom the statistical treatment of the data, 
the Interpretation of the findings of Mer¬ 
chant et al. would appear to be that there is 
no readily measureable limit for raw cotton 
dust that will completely eliminate Monday 
morning “chest tightness” and reduction in 
1-second forced expiratory volumes. 

Accordingly, a TLV for raw cotton of 0.2 
mg/m 3 of dust composed of fibers less than 
15 um In length is recommended. The limit 
is Intended to prevent Monday morning chest 
tightness in most of the workers so that the 
more susceptible may be detected and trans¬ 
ferred out of the exposure before Irreversible 
damage to health results. 

On September 26. 1974, pursuant to 
section 20(a)(3) of the Act, the Director 
of the National Institute for Occupa¬ 
tional Safety and Health (NIOSH) sub¬ 
mitted to the Secretary of Labor a cri¬ 
teria document containing a recom¬ 
mended standard for cotton dust. Among 
other things, the significant sections of 
the recommended standard included 
medical management and surveillance, 
personal protective equipment, posting of 
signs, exposure monitoring, informing 
employees of the hazards of cotton dust, 
recordkeeping and work practices. The 
NIOSH recommendation was intended to 
apply to all employments in all segments 
of the cotton industry. The document 
stated that “since no definitive environ¬ 
mental level can assure complete health 
protection, none is recommended • • •. 
However, to ensure that effective en¬ 
gineering controls are implemented and 
dust concentrations reduced, an environ¬ 
mental standard should be fixed. The 
concentration should be set at the lowest 
level feasible in order to reduce the 
prevalence and severity of byssinosis.” 

On December 6, 1974, NIOSH for¬ 
warded to the Assistant Secretary of 
Labor for Occupational Safety and 
Health a memorandum which modified 
the recommendation in the criteria doc¬ 
ument that the dus*- concentration 
should be set at the “lowest feasible” 
concentration. He stated 

• ' * that byssinosls has been reported In 
workers exposed to as little as 0.05 milli¬ 
grams of cotton dust per cubic meter of air 
(mg cu m>. It was also reported that byssl- 
nos Is has resulted from exposure to cotton 
dust below this concentration. However, 
background dust levels near 0.1 mg'cu tn 
are indistinguishable from cotton dust by 
available sampling methods. We believe that 
a level of 0.1 to 0.2 mg/cu m of lint-free 
cotton dust is feasible to measure and 
achieve, but these concentrations have been 
found to cause byssinosls in some workers. 
(78) 

NIOSH also stated that the standard 
should be set in no case at an environ¬ 
mental concentration as high as 200 
ug/m* lint-free cotton dust. The NIOSH 
memorandum states its purpose is to “ex- 
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plain (the) rationale for the recommen¬ 
dation (of the lowest feasible level in 
the criteria document) and to offer a 
modification • * *” that hopefully 

would clarify any misunderstanding. On 
December 27. 1974, OSHA published an 
advance notice of proposed rulemaking 
(39 FR 44769) requesting that interested 
persons submit their views on specified 
issues relating to cotton dust, partic¬ 
ularly the NIOSH Criteria Document. 

In early 1975, petitions were filed by 
the Textile Workers Union of America 
and the North Carolina Public Interest 
Research Group with the Department of 
Labor requesting modification of the 
cotton dust standard to provide, among 
other things, a permissible exposure level 
of 100 ug/m 3 cotton dust. (62) 

n. Occupational Health Implications 
or Exposure to Cotton Dust 

Chronic obstructive lung disease is one 
of the most common causes of premature 
disability retirement in the United 
States. It can also lead to premature 
death. The major cause of chronic lung 
disease is believed to be external irritants 
which are breathed into the lung. Sig¬ 
nificant contributing factors include cig¬ 
arette smoking, air pollution and indus¬ 
trial exposure. 

Workers exposed to cotton dust have 
been known to suffer from a high preva¬ 
lence of respiratory diseases. (15-20) 
This fundamental association between 
cotton dust and increased prevalence of 
respiratory diseases has been recognized 
for almost a century. 

However, as recently as twenty-five 
years ago. chronic respiratory disease due 
to exposure to cotton dust was thought 
to be confined to English cotton mills. It 
has since been described in countries all 
over the world including the U.S., and 
among workers in a wide range of expo¬ 
sure processes ranging from the ginning 
of cotton through the manufacturing of 
fabric using cotton yarn and the use of 
waste cotton fibers and byproducts. Stud¬ 
ies by Schrag and Gullett (14) Bouhuys, 
(15. 16) Zuskin (2) Merchant (44) and 
others (17. 18, 19) have definitely estab¬ 
lished the existence and severity of res¬ 
piratory disease from exposure to cot¬ 
ton dust in the U.S. 

While byssinosls, the specific occupa¬ 
tional disease, is responsible for many of 
the symptoms in workers exposed to cot¬ 
ton dust, exposure also results in the 
production or aggravation of respiratory 
symptoms characteristic of chronic lung 
disease, i.e.. chronic bronchitis, asthma, 
emphysema and other non-specific dis¬ 
orders. 

A. BYSSINOSIS 

Ramazzini. (7) writing in 1713 of flax 
and hemp workers, described symptoms 
characteristic of byssinosts. Many de¬ 
scriptions were given to the chronic re¬ 
spiratory disease suffered by textile work¬ 
ers; such conditions were reported in 
France in 1822 and 1827, (8) and in Eng¬ 
land in 1832. <9> In 1877, Adrien Proust 
described the syndrome as “byssinosis." 
which has continued to be used as the 
name for this occupational disease. (67) 


Byssinosls is a specific respiratory dis¬ 
ease, the symptoms of which are attribu¬ 
table to the action of cotton dust on the 
respiratory passages. The effects of byssi- 
nosis can be temporary or permanent, 
depending upon the exposure and the in¬ 
dividual, and can lead in time to chronic 
obstructive lung disease, primarily chro¬ 
nic bronchitis. (20, 21) Initially, the in¬ 
dividual notices a tightness in the chest 
occurring on the first day of the work 
week. The tightness may be accompanied 
by a measurable decrease in breathing 
capacity as measured by pulmonary 
function tests. Usually, the condition is 
mild and temporary at first, tending In 
time to progress to the stage where it 
bothers the workers on other days of the 
work week. This progression, which is 
characterized by constriction of the bron¬ 
chial tubes of the lung, leads to a per¬ 
manent narrowing of these airways. The 
individual develops a chronic cough with 
a production of phlegm and increasing 
shortness of breath. At this stage, the 
condition is readily detectable by pul¬ 
monary function measurements. Total 
disability and even death may follow. 
The description of these detailed symp¬ 
toms appeared as early as 1908 in the 
work of Collis. (10) 

As a result of the obvious subjective 
quality of the early symptoms of byssi- 
nosis, investigators have, in the past few 
years, subdivided byssinosis into differ¬ 
ent categories for purposes of diagnosis 
and treatment, namely: (a) the reversi¬ 
ble symptomatic or physiological condi¬ 
tion (sometimes referred to as a reactor 
state), and (b) the chronic irreversible 
lung disease. 

Schilling (22, 23) distinguished the re¬ 
versible symptoms of Grade one-half, 
Grade one, and Grade two byssinosis 
from the permanent incapacity which he 
labeled Grade three byssinosis. Accord¬ 
ing to Schilling’s classification byssinosis 
is graded as follows: 

(a) Grade one-half—occasional chest 
tightness on the first day of work week. 

(b) Grade one—chest tightness and/or 
breathlessness on Mondays only. 

(c) Grade two—chest tightness and/or 
breathlessness on Mondays and other days. 

(d) Grade three—grade two symptoms 
accompaniod by evidence of permanent in¬ 
capacity from diminished effort tolerance 
and/or reduced ventilatory capacity. 

1. Grades 1/2 to 2 (the reactor state). 
After a variable time period, usually at 
least several years, a worker exposed to 
cotton dust develops a sensation of tight¬ 
ness in the chest, difficulty in breathing, 
increased coughing, and perhaps wheez¬ 
ing after coming to work on the first day 
of the work week, after being absent one 
or two days. Workers often notice that 
this reaction is more severe when inter¬ 
vals aw'ay from work have been more 
prolonged, such as after a vacation or an 
illness. 

Bouhuys (24> observed that exposed 
workers also exhibit a measurable decre¬ 
ment in pulmonary function as measured 
by several techniques. Forced Expiratory 
(FEV,» Volume for one second (FEVi) is 
a widely used measurement and has 
shown significant decreases during the 
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first day of the work week in workers 
with symptoms characteristic of grades 
1/2 to 2. However, some workers may 
exhibit tightness in the chest without 
any decrement in FEV,. and still others 
may exhibit this decrement without the 
corresponding symptoms. (18,19, 3, 24), 
Other means of diagnosis, such as flow 
volume determinations, (25) closing vol¬ 
ume determinations, and maximum mid- 
expiratory flow (MMF) (26) have been 
evaluated. Flow volume and MMF are 
more sensitive measurements and thus 
are more likely to decline with exposure 
to cotton dust than FEV,. A satisfactory 
explanation has not been offered why 
some individuals complain of the tight¬ 
ness while others exhibit the decrement 
in pulmonary function without such 
complaints. The possibility that the sub¬ 
jective symptoms may be due to con¬ 
striction of smaller airways, whereas the 
FEV, is more likely to decrease with con¬ 
striction of larger airways, has been sug¬ 
gested by some as a possible explanation. 
(27) It is clear, however, that there is no 
generally accepted single diagnostic 
method of detection for the disease in the 
reactor state of Grades 1/2 -2. 

2. Grade 3 (the chronic irreversible 
disease ). In this advanced stage the 
clinical picture often becomes confused, 
as the chronic disease process is neither 
well understood nor well defined. Work¬ 
ers frequently manifest symptoms con¬ 
sistent with chronic bronchitis and em¬ 
physema. This stage is generally con¬ 
sidered to be irreversible, with work in 
dusty atmospheres becoming extremely 
difficult or impossible. The rate at which 
a worker progresses to this stage, if at 
all, depends upon the amount of the 
causative agent contained in the dust 
inhaled, and the susceptibility of the 
individual. 

In a study of American plants involv¬ 
ing 995 workers. Braun et al.(29) came to 
the conclusion that prevalence of possi¬ 
ble chronic effects could be as high as 14 
percent in carders and 5.2 percent in 
other workers. Schrag and Gullett (2 4) 
studied textile workers in a large mill 
complex in the rural south. Of the 509 
workers studied, 63 had byssinosis, a 
prevalence of 12%. Grade 3 byssinosis 
existed in 20 workers, of whom ten 
worked in carding, 4 in spinning. 4 in 
weaving, and 2 in picking operations. 
The prevalence of grade 3 byssinosis was 
much higher in those with more than 10 
years of exposure to cotton dust. 

El-Sadik et al. (29) in a study of lung 
function changes in different grades of 
byssinosis showed significant changes in 
FEV,. vital capacity and other pulmonary 
function tests among grade 3 byssinotics. 
The authors pointed out that these 
changes are permanent in grade 3 byssi¬ 
nosis. 

The clinical similarities between grade 
3 byssinosis and other respiratory dis¬ 
eases have lead to misleading occupa¬ 
tional mortality statistics, e.g. for heart 
disease t73) in which the final stages of 
grade 3 byssinosis create a strain on the 
heart leading to cardiac failure. That is 
to say that byssinosis. as a specific dis- 
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ease, is rarely reported as an underlying 
cause of death. 

B. OTITER HEALTH EFFECTS 

While byssinosis as a specific occupa¬ 
tional disease is responsible for most of 
the symptoms in workers exposed to cot¬ 
ton dust, it seems clear that exposure to 
such dust also results in the production 
or exacerbation of respiratory symptoms 
characteristic of chronic lung disease of 
non-specific origin. 

There is ample evidence that chronic 
bronchitis, (which is indistinguishable 
when produced by different etiologies), 
is far more common among cotton textile 
mill workers in cases where byssinosis 
symptoms are diagnosed by spirome¬ 
try. (32, 32, 27, 33, 34) As with chronic 
bronchitis found in others, the condition 
may progress to the point of disability. 

Elwood and co-workers (33 > noted the 
presence of bronchitis as well as byssi¬ 
nosis in flax workers in Northern Ireland. 
They recognized two grades of byssinosis, 
differing largely in the persistence and 
quantity of production of phlegm from 
the chest. They observed that the simi¬ 
larity in the clinical pictures of advanced 
byssinosis and chronic bronchitis had 
been stressed by other writers. (32, 32, 
34) A review (20) of the respiratory dis¬ 
eases of cotton workers showed that 
chronic bronchitis is frequently found in 
textile workers, specifically among those 
who have been diagnosed as byssinotic. 
Elwood et al. (33) suggested ‘‘that byssi¬ 
nosis represents an acute specific effect 
of certain textile dusts on the respiratory 
system, superimposed on a non-specific 
chronic bronchitic process.” The clinical 
symptoms of the two diseases, as listed by 
Harris and associates, (20) are very 
similar. 

Imbus and Suh (18) noted a marked 
relationship between the prevalence of 
byssinosis and bronchitis. Berry et al. 
(41) found the prevalence of bronchitis, 
unlike that of byssinosis, to be unrelated 
to dust levels. However, the prevalence 
of bronchitis among cotton mill workers 
was higher than in workers in synthetic 
fiber mills. 

“Mill fever” is used to describe a symp¬ 
tom complex of unknown cause which 
occurs in some workers not accustomed 
to breathing cotton dust. (20) The symp¬ 
toms which develop may include malaise, 
cough, fever, chills, and upper respira¬ 
tory symptoms shortly after exposure. 
They disappear after acclimatization but 
may reappear after an absence from ex¬ 
posure or with an increased exposure to 
dust. <35) 

Periodic outbreaks of an acute respira¬ 
tory illness termed “weavers cough” have 
occurred among some workers. It appears 
as a sudden epidemic affecting both old 
and new workers. Earlier reports (36. 37) 
have associated its occurrence with mil¬ 
dewed yam while other reports have in¬ 
criminated tamarind seed powder, a 
constituent used in some yam-sizing ma¬ 
terials; unidentified sizing materials 
have been incriminated in other reports. 
Since weaver's cough is primarily asso¬ 
ciated with weaving operations where a 
low’ prevalence of byssinosis is expected. 
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it appears that the occurrence of this 
illness among cotton workers depends 
upon unique situations involving mil¬ 
dewed yams, sizing, or other unknown 
agents and not upon cotton dust as gen¬ 
erally experienced by these workers. 

Still another illness appears in workers 
handling dusty, (39,40) low-grade 
stained cotton. Those affected included 
cotton mill employees, workers at a cot¬ 
ton seed processing plant, and members 
of rural families using cotton to make 
mattresses. The illness, which began 1-6 
hours after work started, had initial 
symptoms of fatigue and generaliezd 
aches, followed by anorexia, headache, 
nausea, vomiting, chills and fever. In 
these instances, symptoms ceased when 
respiratory protective devices were used 
or a better grade of cotton was sub¬ 
stituted. 

C. EARLY DETECTION PRIOR TO DEVELOP¬ 
MENT OF CHRONIC DISEASE 

Of critical importance to the regula¬ 
tion of exposure to cotton dust is the 
availability of techniques to detect sus¬ 
ceptibility of workers prior to develop¬ 
ment of chronic disease. Cotton dust ap¬ 
pears to be in the category of substances 
which produce discomfort or temporary 
physiological alteration prior to the de¬ 
velopment of Irreversible disease. This 
fact makes early detection of byssinosis 
possible and therefore a critical element 
of an occupational health program. 

Early detection of byssinosis histori¬ 
cally has been achieved primarily by two 
methods, namely: the use of a question¬ 
naire, and pulmonary function and re¬ 
activity testing. 

1. The use of a questionnaire. A stand¬ 
ard questionnaire such as the Medical 
Research Council (MRC) questionnaire 
(Appendix B), has been shown to be ef¬ 
fective in identifying those individuals 
with the subjective symptoms of tight¬ 
ness in the chest. It has been argued that 
subjective symptoms may be exagger¬ 
ated. understated, or coached by third 
parties. Although these arguments may 
have some degree of validity, the ques¬ 
tionnaire survey technique has never¬ 
theless been shown to be a valuable tool 
when used in a climate of mutual coop¬ 
eration. In addition to the specific sym- 
tom of tightness, the questionnaire data 
reveal symptoms of bronchitis, e.g., 
chronic productive cough, and other 
symptoms of lung dysfunction such as 
shortness of breath (dyspnea), wheez¬ 
ing, and asthma. 

Thus, medical questionnaires are con¬ 
sidered valuable tools to indicate poten¬ 
tial development or impairment, whether 
temporary or permanent. (74) 

2. Pulmonary function/reactivity test¬ 
ing. Individuals who become sensitive to 
cotton dust and who are at increased risk 
of development of impairment, frequently 
show a temporary reduction of one or 
more pulmonary function measurements 
after exposure to cotton dust. While flow 
volume determinations and maximum 
mid-expiratory flow <FEF 25-75%) are 
considered to be the more sensitive meas¬ 
urements of reactivity, they have the dis¬ 
advantages of non-specificity and greater 


28 , 1976 






56502 


PROPOSED RULES 


natural intra-subject variability. On the 
other hand, forced expiratory volume in 
one second <FEV\>. although less sensi¬ 
tive, appears less^ikely to respond to non¬ 
specific factors and shows less normal 
variation within subjects. 

There is some evidence of the possi¬ 
bility of developing pulmonary impair¬ 
ment due to cotton dust exposure without 
previous evidence of subjective symptoms 
or abnormal pulmonary function. (41. 
42) Imbus and Suh (18) found that ex¬ 
posed employees who do not exhibit sub¬ 
jective symptoms, are not at greater risk. 
However. Berry et al. (41) and Merchant 
(42) indicated that exposed employees 
show greater deterioration in pulmonary 
function, as compared with controls. The 
likelihood of pulmonary impairment 
occurring, however, is diminished by re¬ 
quiring that each employee have deter¬ 
minations of pulmonary function meas¬ 
urements periodically. These tests will 
ensure that any significant change from 
the baseline determination will become 
apparent before material impairment 
occurs. While this method does not guar¬ 
antee that no non-symptomatic or non¬ 
reactive employees will remain un¬ 
detected. it clearly minimizes the 
incidence. 

D. INCREASED SUSCEPTIBILITY OF SOME 
WORKERS 

Most epidemiological studies 1 2, 14,17. 
24, 41 » reveal that some workers do not 
appear to be affected by very high dust 
exposures while others are affected at 
very low exposures. The reasons for these 
differences in susceptibility are not un¬ 
derstood well, but seem to include 
cigarette smoking and previous state of 
health. 

Byssinosis produces a chronic obstruc¬ 
tive lung disease similar to that produced 
by other pollutants, such as cigarette 
smoke. Thus consideration must be given 
to the studies showing the increased risk 
of byssinosis among those cotton dust 
workers who are also cigarette smokers, 
and to acceleration of effects of bys¬ 
sinosis by cigarette smoking. (44,51) 

Merchant (44) et al. observed a 50-600 
percent increase in the prevalence of 
byssinosis in male workers who smoke as 
distinct from workers who do not smoke. 
It is estimated that approximately two- 
thirds of male workers and one-third of 
female workers in the textile industry 
smoke cigarettes. Cigarette smoking is 
considered an additive risk factor in the 
development of byssinosis. 

In addition, since the effects of ex¬ 
posure to cotton dust are related to 
chronic lung disease it Is expected that 
the effects would be increased where 
there are pre-existing respiratory condi¬ 
tions. 

Molyneux and Tombleson, (66) in a 
1963-1966 study of respiratory symptoms 
in cotton-mills, found a relationship be¬ 
tween bronchitis and byssinosis. Mer¬ 
chant et al. (17) have noted that the 
workers who have bronchitis are more 
likely to have byssinosis than those with¬ 
out bronchitis. 


III. Pertinent Legal Authority 

The primary purpose of the Act is to 
assure, so far as possible, safe and 
healthful working conditions for every 
working man and woman. One means 
prescribed by Congress to achieve this 
goal is the authority vested in the Secre¬ 
tary of Labor to set mandatory safety 
and health standards. The standards 
setting process under section 6 of the 
Act is an integral pari of an occupa¬ 
tional safety and health program in that 
the process permits the participation of 
interested parties in consideration of 
medical data, industrial processes and 
other factors relevant to the identifica¬ 
tion of hazards. Occupational safety and 
health standards provide notice of the 
requisite conduct or exposure level and 
provide a basis for ensuring the existence 
of safe and healthful workplaces. 

The Act provides that: 

The Secretary, in promulgating standards 
dealing with toxic materials or harmful phys¬ 
ical agents under this subsection, shall set 
the standard which most adequately assures 
to the extent feasible, on the basis of the best 
available evidence, that no employee will 
suffer material Impairment of health or func¬ 
tional capacity even if such employee has 
regular exposure to the hazard dealt with by 
such standard for the period of his working 
life. 

Development of standards under thLs sub¬ 
section shall be based upon research, demon¬ 
strations. experiments, and such other in¬ 
formation as may be appropriate. In addition 
to the attainment of the highest degree of 
health and safety protection for the em¬ 
ployee, other considerations shall be the 
latest available scientific data in the field, 
the feasibility of standards, and experience 
gained under this and other health and 
safety laws. (Section 6(b) (5) |. 

Section 2*bM5> and <6>, 20. 21, 22. 
and 24 of the Act reflect Congress’ rec¬ 
ognition that conclusive medical or sci¬ 
entific evidence including causative fac¬ 
tors, epidemiological studies or dose 
response data may not exist for many 
toxic materials or harmful physical 
agents. Nevertheless, standards cannot 
be postponed because definitive medical 
or scientific evidence is not currently 
available. Indeed, while final standards 
are based on the best available evidence, 
the legislative history makes it clear that 
“it is not intended that the Secretary be 
paralyzed by debate surrounding diverse 
medical opinion.” House Comm. On 
Education and Labor. H.R. Rep. No. 91- 
1291. 91st Cong.. 2d Sess. 18 (1970). 

This congressional judgment is sup¬ 
ported by the courts which have reviewed 
standards promulgated under the Act. 
In sustaining the standard for occupa¬ 
tional exposure to vinyl chloride (29 CFR 
1910.1017), the U.S. Court of Appeals 
for the Second Qircuit stated that 'it 
remains the duty of the Secretary to act 
to protect the workingman, and to act 
even in circumstances where existing 
methodology or research is deficient”. 
Society of Plastics Industry, Inc v. Oc¬ 
cupational Safety and Health Adminis¬ 
tration , 509 F.2d 1301, 1308 (2d Cir. 
1975), cert, denied 95 S. Ct. 1998. 44 L 
Ed. 2d 482 (1975). 


A similar rationale ivas applied by the 
U.S. Court of Appeals for the District 
of Columbia Circuit in reviewing the 
asbestos standard (29 CFR 1910.1001 >. 

The Court stated that: 

some of the questions involved in the pro¬ 
mulgation of these standards arc on the fron¬ 
tiers of scientific knowledge, and conse¬ 
quently as to them insufficient data is 
presently available to make a fully informed 
factual determination. Decision-making 
must in that circumstance depend to a 
greater extent upon policy judgments and 
less upon purely factual analysis. 

[Industrial Union Department. AFL-CIO v. 
Hodgson, 499 F. 2d 467. 474 (D.C. Cir. 1974) | 

In setting standards, the Secretary is 
expressly required to consider the feasi¬ 
bility of the proposed standards. Senate 
Comm, on Labor and Public Welfare. 
S. Rep. No. 91-1282, 91st Cong.. 2d Sess., 
p. 58 (1970 >. Nevertheless, considerations 
of technological feasibility are not lim¬ 
ited to devices already developed and in 
use. Standards may require improve¬ 
ments in existing technologies or require 
the development of new technology. 
Society of Plastics Industry, Inc. v. Oc¬ 
cupational Safety and Health Admin¬ 
istration. supra* at 1309. 

Where appropriate, the standards are 
required to include provisions for labels 
or other forms of warning to apprise em¬ 
ployees of hazards, suitable protective 
equipment, control procedures, monitor¬ 
ing and measuring of employee ex¬ 
posure. employee access to the results of 
monitoring, and appropriate medical 
examinations. Moreover, where a stand¬ 
ard prescribes medical examinations or 
other tests, they must be made available 
at no cost to the employees (section 6(b) 
(77)). Standards may also prescribe rec¬ 
ordkeeping requirements where neces¬ 
sary or appropriate for enforcement of 
the Act or for developing information 
regarding occupational accidents and ill¬ 
nesses (section 8(c)). 

IV. The Proposal 

In the development of this proposal, 
OSHA has utilized extensively a number 
of scientific studies, including the Cri¬ 
teria for a Recommended Standard — 
Occupational Exposure to Cotton Dust 
developed by NIOSH.(6> Subsequent to 
the receipt of the NIOSH Criteria Docu¬ 
ment. OSHA has had extensive input 
from the scientific community, govern¬ 
ment. labor unions, affected industries, 
representatives of cotton growers, and 
equipment manufacturers. 

The following section discusses the 
major elements of the proposed stand¬ 
ard for occupational exposure to cotton 
dust and analyzevS some of the significant 
issues raised. OSHA requests that com¬ 
ments and information be submitted on 
all the issues discussed or implicit in this 
preamble and proposed standard. 

A. Scope and application 

This proposed standard is applicable 
to all workplaces in all industries where 
exposure to cotton dust exists, including 
ginning, warehousing, compressing of 
cotton lint, classing and marketing of 
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cotton lint, fabric manufacturing using 
cotton yam, reclaiming and marketing of 
textile manufacturing waste, delinting of 
cottonseed, marketing and converting of 
linters, reclaiming and marketing of gin 
motes and batting yam felt manufactur¬ 
ing using waste cotton fibers and by¬ 
products. This standard also applies to 
industries in construction, maritime and 
agriculture, except harvesting, to the ex¬ 
tent that exposure to cotton dust exists. 
The proposed standard does not apply to 
harvesting, because it is a distinctively 
farming operation and presents different 
exposure environments and possibilities 
of control than are proposed herein. 
Also, this standard would not be appli¬ 
cable to framing operations such as 
cotton ginning done on the farm, which 
employ 10 or fewer employees, until ex¬ 
piration of the appropriations rider dis¬ 
cussed above. Nor does the proposed 
standard apply to dust generated solely 
from the handling of woven and knitted 
materials, such as dust generated dur¬ 
ing the manufacturing of garments from 
finished textile fabrics. 

‘‘Cotton dust” Is defined as dust present 
in the atmosphere during the handling 
or processing of cotton. It may contain 
a mixture of many substances, including 
ground up plant matter, fiber, bacteria, 
fungi, soil, pesticides, noncotton plant 
matter and other contaminants, which 
may have accumulated with the cotton 
during the growing, harvesting, subse¬ 
quent handling, processing or storage pe¬ 
riods. Any dust present during the han¬ 
dling and processing of cotton through 
the weaving or knitting of fabric in tex¬ 
tile mills, and dust present in other op¬ 
erations or manufacturing processes us¬ 
ing new or waste cotton fibers or cotton 
fiber byproducts from textile mills, Is 
considered cotton dust. 

OSHA is aware that the majority of 
epidemiological evidence relates to the 
textile industry. OSHA is also aware, 
however, of evidence that health prob¬ 
lems similar to those observed In the 
textile industry do exist in nontextile 
manufacturing industries which process 
cotton, and thus the scope of this pro¬ 
posal is not limited to the textile industry. 

A recent study by Weill and Jones (6'$) 
of workers in cottonseed mills revealed a 
decline in ventilatory function of ex¬ 
posed workers. For several functional 
parameters the mean decline was sig¬ 
nificantly different from zero, from the 
expected change based on diurnal varia¬ 
tion, and from the change on the last 
day of the work week. Both chronic bron¬ 
chitis and acute byssinosis had a low 
prevalence among cottonseed mill work¬ 
ers, but the dust is apparently biological¬ 
ly active as evidenced by the broncho- 
constrictor effects. Since an acute pul¬ 
monary constrictor response was evi¬ 
denced, the authors suggested that the 
current dust levels in the cottonseed mills 
should be lowered. 

NIOSH found, in a study of cotton gin- 
workers in Texas and New Mexico, that 
the prevalence of FEV, decrements was 
higher than the prevalence in the cot¬ 
ton textile industry itself (69) These re¬ 


sponses were more common and more 
severe in smokers, than in non-smokers. 
The reduced FEV, values in smokers were 
related to the number of years worked. 
Chronic respiratory disease was not re¬ 
lated to any personal or area dust ex¬ 
posure level, probably due to the large 
variation in duties of the cotton gin 
worker over the years. Yet it appears that 
the same response pattern to cotton dust 
found in textile workers also was occur¬ 
ring in ginworkers. 

An Australian study (70) of the cotton¬ 
seed lint removal and crushing industry 
found high concentrations ol dust rang¬ 
ing from 15 to 37 mg/m\ Workers ex¬ 
posed to such concentrations showed a 
significant fall in FEV,, whereas workers 
in the same plant not exposed to cotton 
dust were not affected. In a study of six 
cotton-gamettlng plants in Australia, 
lung function tests of the machine op¬ 
erators showed an average decline in 
FEV, of 0.12 liter, with more than twice 
this decline in the most dusty areas. (71) 

A British study of twenty-two mills 
representative of the waste cotton in¬ 
dustry was undertaken in 1950.(72) Al¬ 
though the workers had never been ex¬ 
posed to any dust hazard other than 
waste cotton, disabling byssinosis oc¬ 
curred in 5 percent of the men, with 25 
percent of the workers having lesser de¬ 
grees of the same disease. Bronchitis or 
emphysema were found hi an additional 
11 percent of the exposed workers who 
had no indication of byssinosis. 

In addition, the agency is aware that 
even within one industry, such as the 
textile industry, certain processes may 
generate dust of different composition 
and varying toxicity. OSHA has con¬ 
sidered the suggestion that different 
standards based upon industry specific 
epidemiological evidence be established 
for the different industries involved and 
perhaps even for the varying processes 
within each particular industry. How¬ 
ever. there is a lack of data indicating 
that exposure to cotton dust affects 
workers differently in the various af¬ 
fected industries, specifically, that work¬ 
ers react in a manner dissimilar to that 
of the textile workers. Indeed, the evi¬ 
dence which is available supports the 
view that exposure to cotton dust, re¬ 
gardless of the stage of processing In 
which the dust is encountered, results in 
byssinosis and other respiratory diseases 
It is OSHA’s view that the need to pro¬ 
tect workers in all industries utilizing 
cotton outweiglis the constraints upon 
regulatory action which might be advo¬ 
cated because of the fact that much of 
the epidemiological data has arisen from 
one segment of the cotton industry. 
OSHA invites comments and testimony 
concerning the scope of this cotton dust 
standard. 

B. PERMISSIBLE EXPOSURE LIMIT 

1. General considerations . Considera¬ 
tions involved In setting a permissible 
exposure limit for cotton dust are more 
complicated than those in setting a 
standard for a single chemical or physi¬ 
cal agent. As noted, cotton dust may con¬ 
tain a mixture of many substances (45. 


46, 69) including ground up plant ma¬ 
terial, fiber, bacteria, fungi, soil, pesti¬ 
cides, non-cotton plant material and 
other contaminants. The relative pro¬ 
portion of these substances in the “cotton 
dust” at any time can vary depending 
upon the type of plant, harvesting and 
storage methods, and cleaning opera¬ 
tions, both at the gin and in subsequent 
processing. The causative agent(s) of 
byssinosis are not known. Various theo¬ 
ries have been advanced, including that 
the causative agent in the cotton dust is 
one or more chemical toxins (47) con¬ 
tained in the plant material, a histamine 
releasing agent, (48, 49) bacterial en¬ 
zymes, (50) an antibody producing agent. 
(51, 52) or bracteria.(53, 45) 

Since the causative agents are not 
known and since the composition of cot ¬ 
ton dust can and does vary, it is reason¬ 
able to expect variation in the propor¬ 
tionate amounts of causative agents in 
various types of cotton dust Neverthe¬ 
less, despite these anticipated but as yet 
unspecified variations, the evidence 
available clearly indicates that exposure 
to cotton dust, wherever it occurs, is a 
health hazard. 

A correlation between cotton dust con¬ 
centrations and the prevalence of bys¬ 
sinosis has been found by mast investi¬ 
gators who have studied the effects ol 
exposure of workers to cotton dust. <1, 
19. 30, 51, 55, 57, 58). However, the dose 
response relationships obtained by dif¬ 
ferent investigators vary considerably. 
One or more of the following factors may 
explain some of these differences in prev¬ 
alence of byssinosis observed by investi¬ 
gators at comparable dust levels: 

(a) Observer differences. Prevalence of 
byssinosis has been based in part upon 
questionnaire responses. Therefore, there 
is the possibility of different interpreta¬ 
tions of questionnaire responses by dif¬ 
ferent observers, leading to varying diag¬ 
noses. 

<b) Difference in worker response to 
questions. Braun (19) has pointed out the 
lack of uniformity of questionnaire re¬ 
sponses when administered to the same 
individuals at different times. Questions 
may be given different interpretations by 
workers in various regions < linguistic dif¬ 
ficulties may compound this); (59) some 
workers may tend to minimize, while 
others may exaggerate, symptoms. 

(c) Length of exposure. Borne studies 
have correlated prevalence of byssinosis 
with years of exposure per given dust, 
level; others have not. An employee pop¬ 
ulation with relatively brief exposure 
may be associated with lower prevalence 
at given dust levels. 

(d) Previous exposure history. Some 
workers may have been previously ex¬ 
posed to very high dust concentrations 
making them very reactive to lower dust 
levels, even after environmental condi¬ 
tions are controlled. 

<e) Different toxicity of dust. Dust 
generated by different processes, such as 
carding versus spinning, may have dif¬ 
ferent toxicity. (55, 56) Weaving dust 
often contains considerable amounts of 
sizing material, such as starch or poly¬ 
vinyl alcohol, which has been odded to 
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the fiber to aid further processing. Cotton 
grown in different regions may have 
variable amounts of microorganisms, and 
presumably different proportions of plant 
and extraneous material. Cotton blend 
mills may have significant amounts of 
synthetic particles in the dust samples. 

In summary, despite these differences, 
a correlation between cotton dust con¬ 
centration and the prevalence of bys¬ 
sinosis has been found by most investi¬ 
gators who have studied the effects of ex¬ 
posure on cotton workers. (6> 

2. Permissible exposure limit. The pro¬ 
posed standard sets a permissible ex¬ 
posure limit of 200 micrograms of vertical 
elutriated cotton dust per cubic meter of 
air average over an eight hour work 
shift. In ariving at this level* considera¬ 
tion was given to many different recom¬ 
mendations presented in the literature, 
particularly the recommendations of 
NIOSH as expressed in the criteria doc¬ 
ument and subsequent memoranda. 

In general, most research demon¬ 
strates a decrease in disease prevalence 
with decrease in dust levels. In addition, 
although some variation exists among 
investigators, especially in the area of 
relation of exposure to clinical effects 
and to the development of chronic dis¬ 
ease. it appears that exposure to cotton 
dust is clearly harmful over a wide 
range of exposures, and* in fact, recent 
studies show a higher prevalence of 
byssinosis at even lower dust levels than 
evidenced by earlier studies. 

Roach and Schilling CD, in the 1950’s, 
the first to conduct extensive studies in 
British textile mills of the relationship 
of dust levels to the prevalence of byssi¬ 
nosis. found "virtually no byssinosis" 
where total dust concentrations were be¬ 
low 1000 ug/m\ Subsequently, in 1970 
Roach (54) noted a 1.5 percent preva¬ 
lence at concentrations of fly-free dust 
below 500 ug/m\ He therefore suggested 
that less than 400 ug/m* be considered 
•negligible” and that concentrations be¬ 
tween 500 and 1400 ug/m* fly-free dust 
be considered low. producing an esti¬ 
mated risk of less than 2 percent of those 
exposed developing chronic impairment 
(Grade 3 byssinosis). The British Occu¬ 
pational Hygiene Society ai>peared to be 
in general agreement with Roach, when, 
in 1972, its Subcommittee on Vegetable 
Textile Dust recommended that dust 
levels of 500 ug/m* be categorized as 
'‘low." 

Merchant, (51) et al. however. In his 
studies of textile mills tn the U.S., 
reached the conclusion that 500 ug/m* 
would result in a 25 percent prevalence 
of all grades of byssinosis. The investiga¬ 
tors. using the vertical elutriator, found 
a strong linear association between the 
prevalence of byssinosis and the concen¬ 
tration of lint-free dust (less than an 
aerodynamic equivalent diameter of 15 
microns). In cotton preparation and 
yarn areas, untreated cotton was shown 
to produce 3 percent byaslnoste (all 
grades) at 50 ug/m*, 7 percent at 100 
ug/m*, and 13 percent at 200 ug/m*. 
These findings were in general agree¬ 
ment with the findings of Molyneux and 
Tombleson. (66) 


Imbus and Suh, (18) in a 1973 study 
of the biological effects of cotton dust on 
workers, also showed significant preva¬ 
lence of byssinosis at low levels of expo¬ 
sure. At concentrations below 250 ug/m*. 
the prevalence ranged from 13.5 percent 
in preparation areas to 3.5 percent in 
yarn areas, with 5.7 percent in both 
preparation and yarn areas. 

NIOSH initially did not recommend a 
specific exposure limit in its criteria 
document, rather, the document was 
primarily directed toward medical 
screening, work practices, respiratory 
protection, and administrative controls. 
However, it recommended that engineer¬ 
ing controls be implemented and that an 
environmental standard be set at the 
lowest level feasible. Later modification 
of the criteria document posited a level 
"in no case as high as 200 ug lint-free 
cotton dust/m n " as being the “lowest 
feasible limit." 

In determining how best to regulate 
employee exposure. OSHA has considered 
options ranging from no environmental 
limit to a specified environmental level 
ranging from 1000 ^g/m 5 total dust to 
100 ug/ m 3 respirable dust as follows: 

(A) No permissible exposure limit . 
OSHA has considered setting a standard 
for cotton dust without defining a spe¬ 
cific permissible exposure limit. Reliance 
would be primarily upon medical screen¬ 
ing, work practices, respirators, and ad¬ 
ministrative means. 

However. OSHA believes that this op¬ 
tion places too great a reliance on the 
use of respirators, and places too many 
workers at risk. It also does not provide 
suitable incentive for the institution of 
engineering controls, which are consid¬ 
ered to be the most appropriate form of 
long term protection against chronic 
disease. 

(B) Options which include a permis¬ 
sible exposure limit . In setting a permis¬ 
sible exposure limit, there are a variety 
of options. Those options which appear 
to be the most reasonable are discussed 
below. 

(1) A different permissible exposure 
limit for different industries and proc¬ 
esses. Ideally this may offer the most 
precise method of establishing the low¬ 
est feasible level for each affected Indus¬ 
try. However, because data are not avail¬ 
able with which to scientifically set dif¬ 
ferent limits. OSHA believes that this 
option is not feasible. In addition, varia¬ 
tion in the hazard appears to depend 
upon many factors other than process. 

(ii) A permissible exposure limit of 
1000 ug/m 5 total airborne dust. This is 
the current OSHA standard and is based 
upon the original ACOIH threshold 
limit value of 1960. However, in the past 
few years, even the proponents of this 
level have proposed standards based upon 
fine or respirable dust. It has been found 
that observed health effects are poorly 
related to measured total dust concen¬ 
trations. OSHA is of the view that a 
permissible exposure limit based upon 
total dust would not adequately reflect 
the potential of the dust to adversely 
affect health. 


(iii> Permissible exposure limit of 500 
ug/m respirable dust Some investiga¬ 
tors have shown a "low" prevalence of 
byssinosis. generally less than 10 percent 
(all grades) and less than two percent 
grade 2, following exposure at estimated 
dust concentration levels of 500 ug/m" 
respirable dust. (6, 54, 55) It appears 
that 500 ug/m 8 respirable dust (as meas¬ 
ured by the vertical elutriator) is rough¬ 
ly equivalent to 1000 ug/m a total dust, a 
level viewed as inadequate in the above 
discussion. 

Merchant concludes that 500 ug/m * 
respirable dust would result in a preva¬ 
lence of byssinosis of over 25 percent (ail 
grades). Therefore, though 500 ug/m 1 
may be somewhat protective in a num¬ 
ber of cotton processing operations, 
OSHA considers the work of Merchant 
and others as indicating that it is not 
sufficiently protective in many opera¬ 
tions. 

(hr) Permissible exposure limit of 200 
ug/m 3 respirable dust. As previously dis¬ 
cussed. the American Conference of Gov¬ 
ernmental Industrial Hygienists, while 
recognizing that there was no readily 
measurable limit that would eliminate 
byssinosis. in 1974 established a Thresh¬ 
old Limit Value for cotton dust of 200 
ug/m 1 of dust composed of fibers less 
than 15 urn. According to the work of 
Merchant. (5J) there would be a pre¬ 
dicted prevalence of byssinosis of 12.7 
percent (all grades) and 3 percent 
(Grade two) at 200 ug/m': other in¬ 
vestigators (54. 55. 60) have found lower 
prevalence at these levels, but neverthe¬ 
less conclude that some byssinosis will 
exist. 

(v> A permissible exposure limit of 100 
ug/m' respirable dust. This level, pro¬ 
posed by Merchant(5i) and others. '62> 
represents the safest limit of all the pro¬ 
posals considered. This does not mean, 
however, that even at this level no ad¬ 
verse health affects will be seen in the case 
of the susceptible worker. A permissible 
exposure limit of 100 ug/m 1 is considered 
by OSHA. based on the available evi¬ 
dence in the technological feasibility 
assessment and elsewhere, to be extreme¬ 
ly difficult to implement, if not totally in¬ 
feasible in many operations covered by 
this standard. In addition, because back¬ 
ground air contamination in a number of 
industrial locations approaches this sug¬ 
gested level, (6) it creates difficulties due 
to interference by particulate matter 
from other sources. The question has also 
been raised as to the accuracy and dif¬ 
ficulty of sampling methods at this level. 
NIOSH(6) concludes: “The feasibility 
of achieving a level of 100 ug/m 1 as 
measured by the vertical elutriator in the 
operating areas of opening, picking, 
carding, drawing, and combing is not 
now evident using commercially avail¬ 
able dust removal equipment." 

(c) The Proposed Permissible Exposure 
Limit. The proposal contains a permissi¬ 
ble exposure limit of 200 ug/m* of vertical 
elutriated cotton dust averaged over an 
eight-hour work shift OSHA believes 
that much of the data would provide 
strong justification for a 200 ug stand¬ 
ard. Based upon its own evaluation of the 
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studies, the ACGIH has established a 
Threshold Limit Value of 200 ug/m* of 
the respirable fraction of cotton dust. 

In the criteria document, NIOSH 
stated that there is “no environmental 
limit of cotton dust that will prevent all 
adverse effects on workers health.” 
Merchant et. al. found cases of byssinosis 
associated with dust levels as low as 50 
ug/m s . (51) Statistical treatment of the 
data of Molyneux and Berry, (55) and 
Imbus (18) and Suh, indicates some pre¬ 
valence of byssinosis at exposure levels 
so low as to be effectively zero. These 
data cannot be ignored. Accordingly, 
OSHA recognizes the absence of any 
known “safe level of exposure.” When it 
proposes a permissible exposure limit of 
200 ug/m* of respirable cotton dust, 
which it considers to be the “lowest feasi¬ 
ble,” OSHA feels that considerable re¬ 
duction of work place exposure accom¬ 
panied by a substantial decrease in bys¬ 
sinosis, particularly the chronic variety, 
can be achieved at this level. 

Although OSHA’s first and prime re¬ 
sponsibility is to assure employees safe 
and healthful places of employment, the 
Act and its legislative history recognize 
that feasibility is a legitimate factor to 
be considered in the setting of occupa¬ 
tional safety and health standards. In 
setting standards for which no safe level 
of exposure can be shown, 6uch as cotton 
dust. OSHA’s policy has been to set the 
standard at the lowest level feasible. 

Even though the limit of 100 ug/m* 
recommended by Merchant et. al. does 
not provide, according to their data, 
complete protection against the symp¬ 
toms of byssinosis, it is so low that back¬ 
ground dust levels in 60ine cases could 
Interfere with accurate determinations 
of cotton dust levels and with attainment 
of the required dust level. Implementa¬ 
tion of this or lower levels would appear 
to require efficient filtration of outside 
makeup air entering the ventilation 
system in many areas. (63, 76) In addi¬ 
tion, a survey of the technological capa¬ 
bilities of the industry at this time and 
during the foreseeable future indicates 
that a level of 100 ug/m* is not likely to 
be feasible. (77) 

Therefore, on the basis of all the cur¬ 
rently available evidence, 200 ^g/m* of 
respirable cotton dust appears to repre¬ 
sent the lowest feasible level, and to pro¬ 
vide substantial protection for employees 
exposed to cotton dust. 

The proposed standard would require 
implementation of medical surveillance, 
monitoring, employee training, and the 
like in any place where cotton dust is 
present. Thus, where a permissible expo¬ 
sure level is not a “safe” level but rather 
a level predicated largely upon feasibil¬ 
ity, caution requires the exercise of cer¬ 
tain protective measures if there is any 
exposure to the substance. 

OSHA is aware of gaps which exist in 
the data, and intends to review its esti¬ 
mate of feasibility and other factors rele¬ 
vant to setting a cotton dust exposure 
limit if warranted by additional evidence 
presented in the rulemaking process. 

(e) Methods of exposure measure - 
ment. 1. Sampling devices. Cotton dust 
ranges in size from particles large enough 
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to be visible to the naked eye to those 
which are submicron in size. The shape 
of the particles is also irregular. There¬ 
fore, particle size is equated with the 
“aerodynamic equivalent diameter,” l.e. 
the size of a unit density sphere having 
the same settling velocity as the particle 
in question, of whatever size, shape or 
density. Most investigators (41, 51, 66) 
currentlyy agree that a better correla¬ 
tion exists between respirable dust and 
health effects, since total dust measure¬ 
ments include a significant fraction of 
particles which are too large to be de¬ 
posited in the respiratory tract. Medical 
and environmental evidence presently 
favors the use of a permissible exposure 
limit based upon respirable dust. Many 
of the more recent studies have involved 
the use of the vertical elutriator for 
measuring employee exposure to cotton 
dust. While this method collects some¬ 
what more than the respirable fraction, 
including particles up to approximately 
15 microns in size, exposure data de¬ 
rived from the use of the vertical elutria¬ 
tor have generally been shown to cor¬ 
relate well with indicators of biological 
response. 

The vertical elutriator utilizes the 
principle that particles with settling 
velocities less than the velocity of an air 
stream will be carried upward by a 
stream of air in a cylinder. The flow rate 
of 7.4 liters/minute is required to achieve 
cut off size at 15 um. The larger particles, 
with settling velocities greater than that 
of the vertical air stream, will settle out 
during their course of upward motion 
and will not be measured, whereas the 
smaller particles reach the top and are 
collected on a filter. 

The vertical elutriator as discussed 
above is described by Lynch. (64) Its use 
in the field, both for research and peri¬ 
odic monitoring purposes, has been ac¬ 
cepted. The vertical elutriator, includ¬ 
ing pump, is approximately three feet 
in height, 6 inches in diameter and 
weighs approximately 15 lbs.; therefore, 
its use at its current stage of develop¬ 
ment requires fixed sampling sites. 

Determining exposure to cotton dust 
in a large plant may require many sam¬ 
ples. Since several hours are required for 
each sample, it is obvious that to com¬ 
plete the sampling in several days, a 
number of units must be used simultane¬ 
ously. Some other problems in using the 
vertical elutriator are: the necessity of 
relatively regular maintenance for its 
motors; the time consumed in the process 
of pre- and post-sample weighing of fil¬ 
ters; the difficulty of calibration and 
maintaining calibrated flow rates; and, 
because of their size, the number of 
samplers susceptible to damage during 
transportation. < 65) 

Other sampling devices have been 
tested and utilized for collecting respir¬ 
able cotton dust. One that has offered 
some promise is the OCA dust collector 
with miniature vertical elutriator at¬ 
tachment, as reported by Neefus.(65) 
Tills device utilizes the principle of a 
radioactive source to determine the 
amount of impacted dust. At higher dust 
levels (generally above 700 ug/m*), its 
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correlation with the vertical elutriator 
results is erratic. 

The use of the horizontal elutriator 
and Hexhlet was also reported by some 
investigators. (1, 17, 63) Lumsden (17) 
has described a cyclone apparatus at¬ 
tached to a high volume sampler; how¬ 
ever, this is even more bulky, expensive, 
and complicated than the vertical elut¬ 
riator. OSHA invites comments on the 
present state of the art of samplers 
capable of size-selective sampling of cot¬ 
ton dust 

In view of several important advant¬ 
ages of the vertical elutriator; its avail¬ 
ability, extensive experience with its 
use. proven reliability and, most im¬ 
portantly. its ability to monitor exposure 
to respirable dust, the proposal requires 
the use of the vertical elutriator in ac¬ 
cordance with Appendix A, “Air Sam¬ 
pling and Analytical Procedures for De¬ 
termining Concentrations of Cotton 
Dust,” for conducting the required 
monitoring. 

2. Personal Versus Area Sampling. 
There are definite advantage in relat¬ 
ing a dust concentration measurement 
to a particular employee’s exposure. 
Thus, wherever possible, OSHA has con¬ 
sidered the use of personal sampling 
devices that can be worn by an employee 
through the working day to be superior 
to area samplers even though OSHA 
recognizes the use of area sampling for 
periodic environmental monitoring. 
Presently, OSHA is using a personal 
sampler consisting of a portable pump 
to which an open face filter is attached 
by means of flexible tubing. The filter 
is then attached to the employee’s lapel 
or collar. Though OSHA has considered 
tills method more representative of em¬ 
ployee exposure, it does present certain 
disadvantages. It is prone to contamina¬ 
tion with fiber and large dust particles 
due to actual contact of the employee 
with cotton lint that gathers on the em¬ 
ployee’s clothing. Likewise, undue agita¬ 
tion of the filter may result in loss of 
the sample. Wide variation of cotton dust 
concentrations for workers performing 
similar Jobs in the same area have been 
reported using this method. While 
some of this variation may be attribut¬ 
able to varying work activities, it is pos¬ 
sible that much of it may be due to the 
collection method itself. Ideally, a small 
device which could be attached to indi¬ 
vidual employees and which would col¬ 
lect only smaller particles would be 
more suitable. 8uch a device should not 
be unduly influenced by the continuing 
motion of the employee. Some work has 
recently been done in developing a port¬ 
able vertical elutriator. However, flow 
rates for such a small device are quite 
low and unless dust concentrations are 
high, it must be worn for an Unpracti¬ 
cally long period of time in order to col¬ 
lect an adequate sample. Also, the po¬ 
tential problem of variability of result* 
due to agitation of air currents from 
motion of the employee has not been 
fully evaluated. 

8incc data presently available indicate 
the desirability of basing a standard up¬ 
on respirable dust, OSHA consider* it 
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appropriate to base its permissible ex¬ 
posure limit upon that fraction of dust 
with an aerodynamic equivalent diameter 
of approximately 15 microns or less. Cur¬ 
rently there is no satisfactory method 
known to OSHA of collecting such a dust 
fraction with a personal type sampler. 
Thus area sampling with a vertical elu- 
briator is proposed. Area sampling has 
long been used by industrial hygienists 
and if properly conducted to reflect 
breathing zone levels of contaminants, 
can, together with accurate estimates of 
employee activity, reasonably assign dust 
exposure to particular employees. 

Due to the difficulties of cotton dust 
sampling, the proposal requires a spe¬ 
cific monitoring protocol, as stated in 
Appendix A. “Air Sampling and Analyt¬ 
ical Procedures for Determining Con¬ 
centrations of Cotton Dust." 

D. Exposure moniiortng program. Un¬ 
der the provisions of the proposal, em¬ 
ployers would be required to make meas¬ 
urements in all places of employment in 
which cotton dust is present. 

The measurements are required to be 
representative of all employees* exposure 
to cotton dust. Measurements must be 
taken for each job classification in each 
shift regardless of concentration, and 
must be repeated at least every 6 months 
and whenever there is a change in work 
practices, process, or control methods 
likely to result in an increase in employee 
exposure to cotton dust. 

The employer must notify all em¬ 
ployees of the exposure measurements 
which are representative of their expo¬ 
sure and if an employee's exposure is 
above the permissible exposure limit he 
shall be informed of the corrective action 
being taken. 

E. Methods of compliance. Compliance 
with the proposed standard of 200 ug/m 3 
presents unique problems. Prom evi¬ 
dence currently available, it appears that 
most affected industries are unable to 
comply immediately with OSHA's tradi¬ 
tional priority of control methods which 
requires that the permissible exposure 
level be achieved by means of engineer¬ 
ing controls. Accordingly, this proposal 
would phase in, over a period of 7 years, 
the requirement to reach the permissible 
exposure limit solely by engineering con¬ 
trols. while requiring the immediate 
achievement of that level through the use 
of respirators, as set out below. 

The proposed standard would require 
that employers immediately institute 
feasible engineering controls to reduce 
employee exposure to cotton dust to no 
more than 500 ug/m* vertical elutriated 
cotton dust. The permissible exposure 
limit of 200 ug/m* would be achieved by 
means of supplementary and respiratory 
protection controls. Further reduction to 
350 ug/m solely by means of engineering 
controls would be required within 4 years 
from the effective date of this standard. 
Again the permissible exposure limit of 
200 ug/m* would be achieved by means 
of 'Supplementary respiratory protection 
controls. 

Finally, a reduction to the permissible 
exposure limit of 200 ug/m* solely by 
means of engineering controls would be 


required within 7 years from the effective 
date of this standard. 

The employer would be required to de¬ 
velop a written plan and to implement a 
program in accordance with that plan to 
reduce exposures solely by means of engi¬ 
neering and work practice controls as 
required by the above schedule. 

OSHA’s first and prime responsibility 
is to assure employees safe and healthful 
places of employment. The Act and its 
legislative history however recognize that 
feasibility is a legitimate factor to be 
considered in the setting of occupational 
safety and health standards. The infor¬ 
mation gathered on the issue of techno¬ 
logical feasibility suggests great difficul¬ 
ties in immediately achieving the 
proposed level solely by means of engi¬ 
neering and work practice controls. 
Based upon this information, it appears 
that reduction of exposures to 350 ug/tn* 
solely by means of engineering and work 
practices controls, in cotton yam produc¬ 
tion. could not be achieved in less than 
4 to 5 years; and that achieving com¬ 
pliance with the exposure level of 200 
ug/m* solely by means of such controls 
would take considerably longer, perhaps 
8 years or more. Implementation time for 
the other industry sectors, such as gin¬ 
ning, weaving, and waste processing, is 
more difficult to assess. A reduction of 
exposure to 500 ug/m 1 may be attainable 
with existing control devices, but below 
that level several years would be neces¬ 
sary for design, manufacture and instal¬ 
lation of the required controls in many 
affected establishments. (76, 77 > 

The primary determinant of these time 
estimates is the ability at the regulated 
industry to design, produce, and install 
equipment that will reliably produce the 
required level of control. At best, a typical 
yam mill may require 18 to 24 months 
for the steps involved, from the pre¬ 
liminary planning to specifications, con¬ 
tracting. delivery, installation, testing, 
and full operation of engineering 
controls. 

The technological restraints, illus¬ 
trated by tills discussion, on achieving 
the degree of dust control required, solely 
by means of engineering and work prac¬ 
tice controls, indicate that it is virtually 
impossible to achieve a level of 200 /tg/m* 
solely by these means, in less than sev¬ 
eral years. Accordingly, the proposed cot¬ 
ton dust standard includes a schedule 
for the primary purpose of establishing 
the maximum time periods in which em¬ 
ployers w r ill be allowed to achieve the 
permissible exposure level solely by means 
of engineering and work practice con¬ 
trols. However, the proposal requires that 
where the permissible exposure level of 
200 ^g/m* cannot be accomplished im¬ 
mediately by engineering controls that 
supplementary respiratory protection 
controls shall be used to reduce exposures 
to this level. 

F. Use of respirators. Respirators are 
generally the least satisfactory means of 
exposure^control because they are capa¬ 
ble of providing good protection only if 
properly selected, properly fitted, worn by 
the employee, and replaced when they 
cease to provide adequate protection 
While it is possible for all of these condi¬ 


tions to be met. often they are not. Con¬ 
sequently, the protection of employees 
by respirators is not as effective as the 
protection provided by engineering con¬ 
trols which eliminate or reduce the dust 
at the source. Further, employees with 
impaired respiratory function may not 
be able to wear certain types of respira¬ 
tors, such as those operating in the nega¬ 
tive pressure mode. 

Despite the inherent difficulties asso¬ 
ciated with respirator use, they remain 
the only viable form of protection when 
engineering and work practice controls 
cannot reduce exposure below the per¬ 
missible limit. The proposed standard re¬ 
quires the use of respirators to control 
employee exposure to the permissible ex¬ 
posure limit of 200 ug/m 5 . As specified 
under thetnethods of compliance section, 
respirators would be used as a supple¬ 
ment to work practice and engineering 
controls. The proposal would require the 
employer to select respirators specified in 
the table and tested and approved bv 
NIOSH 

The proposed standard provides that, 
where respirators are required for con¬ 
centrations not greater than 10.000 
ug/nr. the emplbyer shall provide a 
powered air purifying respirator for each 
affected employee who expresses a pre¬ 
ference for such a device. The wearing 
of a non-powered respirator may be dif¬ 
ficult for medical reasons, e.g., reduced 
pulmonary function or chronic lung dis¬ 
ease. The significant prevalence of such 
conditions among employees exposed to 
cotton dust and the extent of initial 
reliance on respirators to achieve the 
required exposure reduction suggest that 
there w ill be numerous employees who 
would find it difficult to wear respirators 
of a negative pressure or demand type. 
Since there are no objective medical 
tests to determine an employee's ability 
to wear a nonpowered respirator, the 
determination must be left to the sub¬ 
jective evaluation of the employee. 

O. Work practices. OSHA recognizes 
that in most processes in which cotton 
dust is present, even exposures below the 
permissible exposure level may be harm¬ 
ful, as there is no “safe’' level of exposure 
Therefore, definite work practices and 
procedures must be instituted to control 
employee exposure. 

These work practices must be con¬ 
tinued even after the permissible ex¬ 
posure level is attained. 

The proposal requires that several 
work practices be implemented includ¬ 
ing the proper maintenance of exhaust 
systems; the elimination of employee 
“handling" of cotton except where the 
employer shows that it is infeasible to 
perform a particular job by mechanical 
means: prohibition of “blowr downs" ex¬ 
cept where alternatives are not available: 
and other practices designed to minimize 
the dispersal of airborne dust. 

H. Medical surveillance procedures 
Tlie proposed standard requires each em¬ 
ployer to institute a medical surveillance 
program for all employees exposed to 
cotton dust. The role of medical surveil¬ 
lance in protecting the health of em¬ 
ployees exposed to cotton dust has been 
widely recognized by many investigators. 
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The NIOSH criteria document provided 
recommendations for a medical surveil¬ 
lance program. Section 6(b)(7) of the 
Act provides the authority to include 
medical surveillance in an OSHA stand¬ 
ard* The Act states: 

• ♦ * where appropriate any such standard 
(promugated under subsection 6(b) 1 shall 
prescribe the type and frequency of medical 
examinations or other tests which shall be 
made available, by the employer or at his 
cost, to employees exposed to such hazards 
in order to most effectively determine whether 
the health of such employees is adversely af¬ 
fected by such exposure 

The proposed standard requires that 
the medical surveillance program provide 
each affected employe with an opportun¬ 
ity for medical examination. All exami¬ 
nations and procedures are required to 
be performed by or under the supervision 
of a licensed physician and provided 
without cost to the employee. While a li¬ 
censed physician is clearly the appro¬ 
priate person to be conducting a medical 
examination, certain aspects of the med¬ 
ical surveillance program, e.g., the ques- 
tionnarie and pulmonary function tests, 
do not necessarily require the physician's 
expertise and may be conducted by an¬ 
other person under the supervision of the 
physician. Of concern to OSHA is the 
quality of training of the persons admin¬ 
istering the questionnaire and conduct¬ 
ing pulmonary function tests. At the time 
of this proposal, there is no approved and 
generally recognized source of training 
for pulmonary function technicians. 
OSHA is seeking specific suggestions for 
inclusion in the standard of criteria by 
which an employer can determine which 
persons are competent to conduct these 
tests. Additionally. OSHA has requested 
NIOSH to provide specifications for ap¬ 
propriate procedures and equipment to 
be used in performing pulmonary func¬ 
tion evaluations for this and certain 
other health standards. 

The proposed standard provides that 
a standardized respiratory questionnaire 
(Appendix B) and pulmonary function 
measurements including FVC and FEV , 
be performed at the time of initial as¬ 
signment or upon institution of the med¬ 
ical surveillance program. The purposes 
of this requirement are to make an ini¬ 
tial assessement of the fitness of each 
employee to be exposed to cotton dust 
and to establish a baseline health condi¬ 
tion against which changes in an em¬ 
ployee's health may be compared. The 
pulmonary function measurements are 
required to be performed before the em¬ 
ployee enters the workplace on the first 
day of the working week, following a 
period of at least 35 hours away from 
work. The test will be repeated follow¬ 
ing exposure of no less than 4 horn s and 
no more than 10 hours, but in any event 
no more than 1 hour after cessation of 
exposure. A determination will be made 
of the amount of FEV., the FVC and the 
percentage that the measured values of 
FEV, and FVC differ from predicted 
values using the standardized tables in 
Appendix C. The regulation specifies the 
formula to be used for applying the ta¬ 
bles to results obtained in whites and 
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blacks. OSHA requests information on 
formulas which should be used for evalu¬ 
ating results of pulmonary function 
among other ethnic groups. 

FEF 25-75 percent has been consid¬ 
ered for inclusion since at low lung vol¬ 
ume it may be a more sensitive early 
indicator of airway obstruction than 
FEVi. No. additional breathing maneu¬ 
vers by the workers or new apparatus for 
pulmonary function testing are neces¬ 
sary. only the slight additional training 
of the technician to make this calcula¬ 
tion from the forced expiratory curve. 
OSHA solicits information and views 
concerning whether FEF 25-57 percent 
should be required. 

Each employee will be classified based 
upon questionnaire results as to whether 
or not he exhibits symptoms of byssinosis 
using the Schilling classification, and 
whether or not he exhibits the pulmonary 
function reactor state. The latter will 
be based upon a determination as to 
whether there is a decrease in FEVi of 
either 5 percent or 200 ml, whichever is 
less, from the beginning of work shift to 
the time of retesting. Employees will be 
rete sted on at least an annual basts. The 
FEV, and FVC will be compared with 
the baseline established on the original 
testing and a determination will be made 
on an annual basis of whether there has 
been a significant decrease of FEV* or 
FVC. Where in the opinion of a physician, 
or health professional under the super¬ 
vision of a physician, a significant change 
in questionnaire findings or pulmonary 
function results has occurred, the em¬ 
ployee will be so advised, and portions 
of the medical surveillance will be per¬ 
formed with Increased frequency. 

The employer is required to provide 
the physician with certain information. 
This information includes a copy of the 
regulation, a description of the affected 
employee's duties as they relate to the 
employee's exposure, the results of the 
employee’s exposure measurement. If 
any, or the employee’s anticipated or 
estimated exposure level, a description of 
any personal protective equipment used 
or to be used, and information from pre¬ 
vious medical examinations of the af¬ 
fected employee to the extent that they 
are not readily available to the physi¬ 
cian. The purpose in making this in¬ 
formation available to the physician is to 
aid in the evaluation of the employee's 
fitness to work in the regulated area and 
fitness to wear personal protective equip¬ 
ment. 

The employer is required to obtain a 
written opinion from the examining 
physician containing: the physician’s 
opinion as to whether the employee has 
any detected medical conditions which 
would place the employee at increased 
risk of material impairment of health 
from exposure to cotton dust; the results 
of the medical examination; recom¬ 
mended limitations upon the employee’s 
exposure to cotton dust and upon the 
use of respirators; a statement that the 
employee has been informed by the phy¬ 
sician of any medical conditions which 
require further examination or treat¬ 
ment. 
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The proposed standard also contains a 
procedure to be followed by the employer 
in the event that an employee refuses to 
undergo any required examination. This 
procedure involves informing the em¬ 
ployee of the potential risks that are in¬ 
curred by a refusal to be tested or medi¬ 
cally examined, and obtaining from the 
employee a signed statement attesting to 
the fact that the employee fully under¬ 
stands the potential risk, but still does 
not wish to be tested or examined. It is 
not the intent of OSHA to encourage 
employees to avoid medical examination 
or testing. On the contrary, OSHA be¬ 
lieves that the positive action taken by 
employers to inform employees of the 
risks involved will encourage employees 
to undergo the examinations. 

The proposed standard does not in¬ 
clude a provision prohibiting the expo¬ 
sure of an employee to cotton dust if 
the employee would be placed at in¬ 
creased risk of material impairment of 
his or her health from such exposure. 
Nor does the proposal include any provi¬ 
sion requiring the transfer of such an 
employee to another Job, or that removal 
for medical reasons would not result in 
lass of earnings or seniority status to the 
affected employee. Provisions of this type 
have been referred to collectively as rate 
retention and mandatory removal. 

The Coke Oven Emission standard (41 
FR 46742 at page 46780, October 22,1976» 
addresses the major considerations which 
must be dealt with in determining how 
to treat this issue. The conclusion 
reached by OSHA in that document is 
that. 

• • • further exploration of this (the rate 
retention) issue Is necessary in order to deal 
in considerably more depth with the numer¬ 
ous Issues raised by such a provision. It Is 
therefore our Intention to conduct further 
study, through on Advisory Committee or 
other means, of the need and Implications 
of rate retention as an aspect of an OSHA 
health standard. On the basis of this study, 
the Agency will take further action under the 
Act. as appropriate, regarding rate retention. 

In the meantime, with respect to the 
cotton dust proposal, OSHA specifically 
invites comment on the Issues related to 
the propriety, scope and implications of 
a rate retention requirement In this 
standard, Including: the number of em¬ 
ployees who would be at increased risk 
from exposure to cotton dust at levels 
below 200 ug/m 9 ; the range of rate reten¬ 
tion provisions available and their rela¬ 
tive merits; pertinent medical informa¬ 
tion related to determining when a con¬ 
dition is caused by agents other than cot¬ 
ton dust, e.g. a pre-existing respiratory 
condition, and. If so. whether an employer 
should be responsible for such an em¬ 
ployee’s retention of pay rate where said 
condition results in transfer or manda¬ 
tory removal; the impact of such a pro¬ 
vision on the affected industries, includ¬ 
ing the impact on collective bargaining; 
and possible alternatives to employee 
withdrawal. 

The unique aspects of cotton dust ex¬ 
posure which make treatment of this 
issue so complex, are (a) the number 
of employees who are presently known 
to suffer from byssinosis and other res- 
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piratory conditions and, (b) the uncer¬ 
tain number of employees projected to be 
reactive even at levels below 200 ug/m*. 
The existence of such employees, coupled 
with the fact that the industries involved 
do not seem to present a significant num¬ 
ber of non-exposure job positions, make 
this a particularly difficult matter in this 
proposal. 

I. Employee Education and Training . 
Information and training are essential 
for the protection of employees, because 
employees can do much to protect them¬ 
selves if they are informed of the nature 
of the hazards in the workplace. To be 
effective, however, an employee educa¬ 
tion system must apprise the employee 
of the specific hazards associated with 
the work environment. For this reason 
the employer is required to inform each 
employee who is assigned to work in the 
presence of cotton dust of the specific 
nature of operations which result in cot¬ 
ton dust exposures. 

The proposal requires that employees 
be trained in proper procedures to avoid 
unnecessary exposure. In addition, the 
proposal requires that employers provide 
a training program which shall, among 
other things, advise employees of the 
signs and symptoms of exposure to cot¬ 
ton dust and the purpose, proper use, and 
limitation of respirators. In addition to 
these training and education require¬ 
ments, appropriate signs must be posted 
wherever employees are required to wear 
respirators. 

J. Recordkeeping. Section 8(c) of the 
Act requires that each employer shall 
keep and make available such records as 
the Secretary may prescribe as necessary 
or appropriate for the enforcement of 
this Act, or for developing information 
regarding occupational accidents and ill¬ 
nesses. The proposal would require em¬ 
ployers to maintain written records of 
the following: (1) All exposure measure¬ 
ments; and (2) medical surveillance. 

Because symptoms of disease that may 
be related to exposure to cotton dust may 
not appear for several years following 
an initial exposure the proposal requires 
that records of employee exposure meas¬ 
urements and medical examinations be 
retained for at least 20 years to aid in 
fulfilling the Secretary’s obligations un¬ 
der the Act. 

The proposal’s recordkeeping provi¬ 
sions also require that the aforemen¬ 
tioned records be made available for ex¬ 
amination and copying to the Secretary, 
the Director of NIOSH, employees, 
former employees or their designated 
representatives. 

K. Observation of monitoring. Section 
8(c) (3) of the Act requires that employ¬ 
ers provide employees or their represent¬ 
atives with the opportunity to observe the 
monitoring of exposures to toxic mate¬ 
rials or harmful physical agents. In ac¬ 
cordance with this section, the proposed 
standard contains a provision for such 
observations. To ensure that this right is 
meaningful, observers would be entitled 
to an explanation of the measurement 
procedure, to observe all steps related to 
it. and to record the results obtained. 


The observer, whether an employee or 
a designated representative, must be pro¬ 
vided with, and is required to use, any 
protective devices required to be worn by 
employees working in the area that is 
being monitored and must comply with 
all other applicable safety and health 
procedures. 

V. Conclusions 

OSHA recognizes that many of the 
matters considered in this proposal are 
controversial and that gaps exist in the 
available scientific evidence. OSHA be¬ 
lieves, however, that in this case we are 
dealing with an agent or agents that are 
extremely harmful to man. The exist¬ 
ence of unanswered questions cannot be 
permitted to delay the process of propos¬ 
ing a standard for protecting workers ex¬ 
posed to cotton dust, as tens of thousands 
of workers are believed to suffer from the 
effects of exposure. OSHA hopes that the 
public participation which is invited will 
help to fill whatever gaps exist. 

Therefore, based upon the available 
evidence and in view of the above con¬ 
siderations. OSHA believes that em¬ 
ployee exposures to cotton dust must be 
reduced to the level of 200 ug/m* of ver¬ 
tical elutriated particulates and that the 
other requirements to regulate exposure 
to cotton dust must be imposed, as set 
forth in the proposal. After the conclu¬ 
sion of the public rulemaking which fol¬ 
lows, OSHA will evaluate all evidence 
received and issue a final standard based 
on the entire record. 

VI. Technological Feasibility Assess¬ 
ment and Economic and Inflationary 

Impact Statement 

Pursuant to section 6(b) of the Occu¬ 
pational Safety and Health Act and in 
accordance with Executive Order No. 
11821 (39 FR 41501. November 29, 1974), 
OMB Circular A-107 (January 28, 1975), 
and Secretary’s Order No. 15-75 (40 FR 
54484, November 24, 1975), OSHA con¬ 
tracted for and received a technological 
feasibility assessment and economic and 
inflationary impact statement from Re¬ 
search Triangle Institute. The state¬ 
ment was reviewed in accordance with 
the criteria specified In section 5(c) 
of the Secretary’s Order, and OSHA 
concluded that the proposed regulations 
of cotton dust is a “major” action and so 
certified pursuant to section 4(b) of the 
Secretary’s Order, on September 2, 1976. 

This certification was reviewed by the 
Assistant Secretary of Labor for Policy, 
Evaluation, and Research. Pursuant to 
section 4(b) of Secretary’s Order No. 
15-75, concurrence was granted on Sep¬ 
tember 7, 1976. 

This statement along with all other 
references cited and other relevant ma¬ 
terial, are available for inspection and 
copying at the OSHA Technical Data 
Center, Room N-3620, 200 Constitution 
Avenue, NW, Washington. D.C. 20210. 
OSHA invites comments on any of the 
information contained and conclusions 
drawn in said statement concerning 
technological feasibility and economic 
and inflationary impact. 


VII. Environmental Impact 

The preceding description of the pro¬ 
posed standard and its rationale, as well 
as the following sections on environmen¬ 
tal impact, constitute OSHA’s draft en¬ 
vironmental impact statement on the 
proposed standard for occupational ex¬ 
posure to cotton dust. 

This statement has been prepared in 
accordance with the requirements of 29 
CFR Part 1999 (OSHA’s regulations for 
the preparation the Guidelines of the 
CFR Part 1500, pursuant to the provi¬ 
sions of the National Environmental Po¬ 
licy Act (Pub. L. 91-120. 42 U.S.C. 4321 
et. seq.) and Executive Order No. 11514. 
The purpose of this draft environmental 
impact statement is an aid to Agency de¬ 
cision-making on proposed actions which 
may have the potential for significantly 
affecting the quality of the human en¬ 
vironment. Written comments and in¬ 
formation on the projected impacts of 
this proposed standard for exposure to 
cotton dust are solicited from any in¬ 
terested persons or groups during the 
period for written comment submis¬ 
sions listed below in this Notice. 

In addition tp tills general request for 
comment, copies of this proposal and en¬ 
vironmental impact statement have been 
sent to numerous Federal and State 
agencies, industry representatives, em¬ 
ployee unions, and public interest groups 
with requests for their comments. A copy 
of this listing is available in the OSHA 
Technical Data Center, Room N-3620. 
Department of Labor. 200 Constitution 
Avenue. NW, Washington, D.C. 20210. 

Testimony, data, arguments etc. may 
also be addressed at the public hearing 
to be held on this proposed standard 
April 5. 1977, provided pre-hearing sub¬ 
mission requirements, also outlined be¬ 
low. are complied with. 

Additional copies of this proposed 
standard and draft environmental im¬ 
pact statement are available for review 
and copying in the OSHA Technical Data 
Center. 

Standards promulgated by OSHA have 
the potential for impact on two environ¬ 
ments. The most significant impacts will 
occur to the workplace environment, 
while lesser impacts occur to the general 
human environment external to the 
workplace. 

The first five sections of tills preamble 
to a proposed standard for occupational 
exposure to cotton dust outline the re¬ 
quirements of the proposal and the im¬ 
pacts to be expected as a result of its 
implementation. Generally, the impacts 
on the workplace environment are ex¬ 
pected to be beneficial ones, including: 
fewer cases of byssinosls. fewer cases of 
dust-induced respiratory symptoms, 
fewer lost workdays due to dust-induced 
illness, etc. The preamble details the 
studies and reports on which OSHA 
bases its assumption that these benefi¬ 
cial Impacts will occur. Further, it Is an¬ 
ticipated that more information con¬ 
cerning the proposal’s potential for im¬ 
pacting the workplace environment will 
be Introduced during the course of the 
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public comment and hearing period of 
this rulemaking proceeding. 

A standard for control of occupational 
exposure to dust also has the potential 
for affecting the external air quality, 
water quality, waste disposal (a function 
of land use. air quality and water 
quality), energy consumption, and hu¬ 
man resources. These will be discussed 
in the following section on environ¬ 
mental impacts external to the work¬ 
place. Economic costs of implementing 
an occupational health standard have 
also been determined to have the poten¬ 
tial for impacting the general human 
environment. A summary of these costs 
is given in the following discussion. 

A. ENVIRONMENTAL IMPACT—EXTERNAL 
TO WORKPLACE 

This section discusses the anticipated 
impacts, accruing to the general human 
environment external to the workplace, 
w’hich may result from implementation 
of the proposed standard for control of 
cotton dust exposure in the workplace. 
The bulk of the analysis is concerned 
with the impacts resulting from exposure 
control in cotton gins and cotton textile 
mills. Data on the effects of exposure 
control in other industries, such as w aste 
processing and cottonseed oil production 
were largely unavailable, but what in¬ 
formation was obtained in those areas 
has been presented. 

In a general sense, reduction of cot¬ 
ton dust exposures in these industries 
will involve improved housekeeping 
practices and improved methods for the 
collection and removal of cotton dust 
from the workplace. It is not anticipated 
that these actions will result In any 
significant adverse impact to the gen¬ 
eral human environment external to the 
workplace with respect to ambient air 
quality, water quality or solid waste. This 
conclusion, however, is judgemental, and 
is based on the similarity of these indus¬ 
tries with other textile mills rather than 
on evaluation of actual data. Informa¬ 
tion on the potential for environmental 
impact resulting from implementation 
of OSHA’s proposed standard in these 
other industries will be solicited during 
the rulemaking proceedings. 

1. Air Quality. In assessing the impact 
of the cotton dust regulation on air qual¬ 
ity. cotton ginning, since it is basically 
an open air operation, must be consid¬ 
ered separately from textile mills and 
the rest of the cotton industry. Cotton 
gins are usually not entirely enclosed, 
but consist of various cleaning and gin¬ 
ning machinery under a roof, yet ex¬ 
posed to outside wind. Therefore ma¬ 
chine emissions are easily transported 
into the ambient atmosphere, while the 
workplace itself is exposed to dust and 
particulates blown in from the sur¬ 
rounding environment. In addition, 
large volumes of dust-laden outside air 
are drawn into the gin for use in the 
pneumatic transport systems. 

Cotton gins contribute varying degrees 
of suspended particulates to the atmos¬ 
phere, depending upon the air pollution 
control devices installed on the exhausts 
cyclones, lint cleaners, inline filters). 


(79) The composition of these particu¬ 
lates is fine-leaf trash, dust, lint and 
other trash generated during each step 
of the ginning process. It has been re¬ 
ported that the total particulate matter 
emissions of a typical gin, processing ma¬ 
chine picked cotton at a rate of 10 bales 
per hour, varied from an average of 13.5 
pounds to as high as 30 pounds of dust 
per hour. (80) Because stripper harvested 
cotton contains more trash, the total 
emissions from gins processing 10 bales/ 
hour of stripper cotton, can range as high 
as 6-72 pounds per hour. <81, 82 > Air pol¬ 
lution surveys conducted in Texas, near 
gins processing stripper cotton, have 
demonstrated increased suspended par¬ 
ticulate level downwind from the gin¬ 
ning operations. i79, 83. 84) One study 
reported downwind particulate sample 5 
to 18 times greater than those simulta¬ 
neously measured upwind (upwind 487 
ug/m': downwind 8800 ug/m a ). (83) 
Other data has also shown increased 
levels of fungi and bacteria measured 
downwind from cotton gins. (84) 

The major sources of dust in ginning 
are the gin stands, lint cleaners, and bale 
press. Capture and filtration of air by re¬ 
design of the press plus maintaining 
negative air pressure in lint cleaners ex¬ 
pected to be sufficient to achieve dust 
concentrations generally of both 500 ug/ 
nr vertically elutriated (V.E.) dust and 
200 ug/m* V.E. (76) However, contamina¬ 
tion from atmospheric dust could present 
a significant problem in attaining levels 
lower than 200 ug/m* V.E. 

In heavily polluted areas particulate 
values up to 2.0 mg/m* have been re¬ 
ported. (85) In the textile center of 
Greenville. SC, the median airborne 
particulate concentration measured in 
1966 was 0.084 mg/m* and the 90% con¬ 
centration was 0.15 rag/m 3 .(86) When the 
gin emissions are added to this back¬ 
ground level, the resulting particulate 
concentration of the atmosphere sur¬ 
rounding the gin will normally be well In 
excess of 0.1 mg/m a .(87) Therefore, in 
order to achieve dust concentrations 
within the gin of 0.2 or 0.1 mg/m*, the 
ginning process would need to be enclosed 
in a building provided with air filtering 
and air conditioning systems. Further¬ 
more. it is likely that additional enclo¬ 
sures of dust emission sources will need to 
be implemented on the gin stands them¬ 
selves to complement or replace the local 
ventilation hoods. Because of the need of 
visibility, complete enclosure of this ma¬ 
chinery is infeasible. An alternative to 
this would be a redesign of the gin stands 
with the objective of keeping dust emis¬ 
sions to a minimum. 

Since ginning contributes directly to 
the dust levels of the ambient air. any 
reduction of emissions by way of compli¬ 
ance with occupational health regula¬ 
tions will be beneficial to the external 
atmosphere as well. The most drastic re¬ 
duction in ambient air pollution would 
occur as a result of enclosing the ginning 
machinery within an air conditioned 
building, which would essentially elimi¬ 
nate all contamination of the external 
atmosphere by industrial dust. This so¬ 
lution, however, since it would be re¬ 


quired only to achieve the lowest levels of 
occupational exposure, and because of its 
economic infeasibility, is highly unlikely 
to be adopted. Application of cyclones, 
lint fly catchers, inline filters and con- 
densor coverings will reduce the dis¬ 
charge of a significant portion of air¬ 
borne emissions from the various cotton 
gin operations. It is estimated that 95 
percent of the total lint and trash proc¬ 
essed by ginning operations can be effec¬ 
tively controlled through proper applica¬ 
tion of control equipment. Quantifica¬ 
tion as to the extent of this reduction of 
particulate matter is not available. In 
any case, any reduction in industrial air¬ 
borne dust levels would effect a similar 
reduction in ambient air pollution and 
would result in a relative increase in 
solid waste accumulation. 

The major factors influencing levels of 
dust and lint liberated in the textile mills 
are the quality of cotton received from 
the ginning operations and processing 
conditions at the textile mill.(88) Cotton 
quality as it is received at the textile mill 
is dependent upon the variety of cotton, 
conditions under which it was grown, 
harvesting method and ginning practices. 
The significant difference in the trash 
content of cotton harvested by machine 
picking versus machine stripping lias al¬ 
ready been indicated. Significant pro¬ 
gress has been made in the past years in 
reducing the trash content of cotton re¬ 
ceived at the mills (5.2 percent in 1946 
to 2.8 percent In a comparable grade 1974 
crop). This improvement is attributable 
mainly to better ginning techniques and 
increased use of cleaning machinery at 
the gin. especially lint cleaners. If the 
proposed reduction in occupational cot¬ 
ton dust exposures requires that ginning 
operations further clean the cotton 
through application of additional lint 
catchers, cotton dust levels within textile 
mills would be reduced as a consequence. 
Tests conducted by Cotton Incorporated 
have demonstrated that using lint clean¬ 
ers at the gin actually causes airborne 
dust levels to be lower in the carding 
rooms of yarn mills. (89). 

The various operations in cotton textile 
mills consist of opening, picking, card¬ 
ing, drawing, roving, spinning, winding, 
spooling, twisting, warping and weaving. 
Opening, picking, carding are the opera¬ 
tions subject to the greatest amounts of 
airborne dust and lint in textile mills. 
The weaving operation also generates 
relatively high dust counts, however, the 
bulk of weave room dust apparently con¬ 
sists of the starch sizing used to treat 
the yarn, and not cotton dust. (76) 

While dust concentrations vary among 
operations, control methods are basically 
the same throughout the textile mill. Ef¬ 
fective dust removal depends on capture 
devices and efficient filtration methods. 
The degree of control can range from 
simple local exhaust ventilation to com¬ 
plete enclosure of machinery. The con¬ 
trol methods required to achieve various 
levels of airborne dust concentration are 
roughly as follows: lOOOug/m 3 total dust 
(T.D.) concentration can be expected 
with dust capture devices and single 
stage filtration; 500ug/m # vertically 
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elutriated (VJE.) dust concentration can 
be achieved with two-stage filtration and 
air washing; 200ug/m > V.E. will result 
from three-stage filtration and air wash¬ 
ing; and lOOug/m* V.E. would require 
complete equipment enclosure and strin¬ 
gent filtering of both recirculated and 
make-up air.(76) 

It might seem that the exhausting of 
increased amounts of dust from the 
workplace air would result in greater 
contribution to the pollution in the am¬ 
bient air surrounding the plant, but this 
is not the case. Direct exhaust to the ex¬ 
ternal environment would be a violation 
of ambient air quality standards. It 
might also result in inadvertent rein¬ 
troduction of high dust content air into 
the plant, negating the effect of the ex¬ 
haust system. But the most compelling 
reason preventing the exhaust of work¬ 
place air is that it would represent a loss 
of air which has been conditioned for 
humidity and temperature as a quality 
control measure and would necessitate 
conditioning of make-up air, at substan¬ 
tially higher cost. (00) 

Instead, the dust-laden air is proc¬ 
essed through a filtration system and 
then returned either directly or via the 
central air conditioning system to the 
workplace. The collected dust ultimately 
accumulates in the waste house, increas¬ 
ing the amount of solid waste produced, 
as in ginning. Finally, textile mills do not 
now seem to contribute appreciably to 
air pollution in the surrounding environ¬ 
ment, nor should they as a result of 
OSHA’s regulation of cotton dust in the 
workplace. 

Dust concentrations of 500 mB, 200 ng 
and lower can likewise be expected 
through similar control methods in waste 
processing and cottonseed oil mill. (76) 
There are not now any such stringent 
control systems in use, nor is there any 
data available from which to predict ac¬ 
curately the degree of control necessary 
to achieve specific exposure limit. But the 
similarity of the waste processing opera¬ 
tions to yam processing indicates that 
dust capture and filtration methods 
would be applicable to both. OSH A re¬ 
quests that further information on con¬ 
trols in these industries as well as in 
ginning, and on the environmental im¬ 
pacts of such measures be submitted dur¬ 
ing the public review and hearing period. 

Before proceeding with a discussion on 
the disposal of gin trash, it should be 
pointed out that the U.S. Department of 
Agriculture, through its Agricultural Re¬ 
search Service, has been responsible for 
developing, testing and applying air pol¬ 
lution control technology to cotton gin¬ 
ning operations. For the most part, this 
research has centered around the appli¬ 
cation of high-efficiency cyclones and 
filters as a means to control atmospheric 
discharges. (80,91.92.93.94,95. 96) There 
have been attempts by others to control 
emissions through skimmers. (07) and 
wet-scrubbing techniques. (00.00) how¬ 
ever, most cotton gins in the U.S. use 
high-efficiency cyclones and screen cov¬ 
erings on their condenser exhausts or 
inline filters for final lint control. Addi¬ 
tionally. the Environmental Protection 


Agency is currently developing a source 
assessment document on cotton gins 
which contains emission factors and 
assesses the effect of ginning operations 
on ambient air quality. However, this re¬ 
port is still in the draft stage and is not 
presently available for distribution. 

2. Solid waste impact. A second poten¬ 
tial source for environmental contami¬ 
nation is the generation of solid waste. 
As stated above, reducing worker expo¬ 
sure to cotton dust will require collec¬ 
tion of emissions, thus increasing the 
amounts of solid waste to be disposed. 
However, the bulk of the waste (i.e., burs, 
sticks, stems, leaves, and lint) is already 
being collected for reprocessing in a va¬ 
riety of ways to be discussed further on. 
Reducing worker exposure involves col¬ 
lecting the very fine, respirable dust that 
has been shown to be harmful to health. 
However, the actual amounts of this dust 
will probably be insignificant when com¬ 
pared to the tonnages of gin trash gen¬ 
erated by modern gins. 

When machine-picked cotton is 
ginned, this trash accumulates at the 
rate of 150 to 225 pounds per bale, and 
at about five times that rate for ma¬ 
chine-stripped cotton.(100) Where space 
is not a limiting factor, and where the gin 
is located in a sparsely inhabited area, 
gin trash can be accumulated in an open 
pile and hauled away at the end of a sea¬ 
son. In more densely populated areas, it 
may be* collected in a truck or trailer and 
hauled away as a load accumulates. Op¬ 
timally, the waste is stored in an enclo¬ 
sure designed to prevent it from blowing 
or scattering over the premises while it 
is being accumulated. Where large vol¬ 
umes of w aste material are being handled 
within short periods of time, elevated 
storage hoppers are sometimes used.(I0f, 
102, 103 ) The transfer of gin trash into 
or out of these various storage facilities 
and the transportaton by trucks could 
present a fugitive dust problem if proper 
care is not taken. 

During the 1965-66 season, prior to 
strict clean air regulations and early 
liarvest mechanization, a beltwide survey 
conducted by USDA showed that 37 per¬ 
cent of all gin trash was burned, 58 per¬ 
cent w r as hauled directly to the farm for 
use as an organic mulch on cropland, and 
the remaining 5 percent w r as disposed of 
by some other method. U04) However, 
under the Clean Air Act of 1970, open 
burning of gin trash is prohibited in all 
cotton-producing states with the excep¬ 
tion of West Texas, where a high inci¬ 
dence of Verticillium Wilt prevents the 
return of gin waste to the land. Addi¬ 
tionally. incinerating trash in "Teepee” 
or "Wigwam” burners is being discour¬ 
aged by state air pollution agencies who 
now require that multiple-chamber in¬ 
cinerators be used. (101) Because of these 
restrictions on disposal, potential uses of 
gin trash are presently being investi¬ 
gated. Three major possibilities have 
been reported: cotton gin trash as a cat¬ 
tle feed; use of cotton gin trash as an 
organic mulch for cropland: and heat 
recovery from gin trash incineration. 

In the West Texas areas, large ton¬ 
nages of gin trash are used in cattle feed. 


Gin trash is a. ruminant roughage of 
moderate protein and energy value. It 
can increase the carrying capacity of any 
range operation where year-round nat¬ 
ural feed is limited.(105) It cannot be 
used if it has been contaminated by 
chemicals (i.e.. herbicides, insecticides 
and especially arsenic acid dessicants). 
(106) And detoxification of trash con¬ 
taminated by pesticides has not been 
shown to be feasible. 

Gin trash can serve as a good crop¬ 
land organic mulch if disease and 
other problems can be overcome. Com¬ 
posting has proved effective in destroy¬ 
ing the Verticillium Wilt organism and 
in reducing weed seed viability.* 100 > 
However, if not properly handled, com¬ 
posting can become a nuisance by emit¬ 
ting offensive odors. 

One of the most attractive applica¬ 
tions of gin trash is incineration for pro¬ 
duction of heat to be used in the drying 
operation within the cotton gin. It is 
recommended that the moisture content 
of seed cotton be maintained between 
6-8 percent; therefore, in cotton grow¬ 
ing areas of relatively high humidity, 
dryers are used to bring the moisture 
level into the proper range.(107) It has 
been reported that incineration of ma¬ 
chine-picked cotton trash will reduce 
the volume of the trash about 92 percent 
and produce from 1 million to 1.5 mil¬ 
lion BTU’s bale. (100> A study conducted 
by Cotton Incorporated concluded that 
heat-recovery incineration would elimi¬ 
nate the'fieed for 85 percent of the nat¬ 
ural gas otherwise used for cotton dry¬ 
ing if 30 to 35 percent of the total heat 
could be extracted .*(100) They reported 
that the system worked well with the 
exception of creating particulate emis¬ 
sions in the stack gas. In view of the 
present concern over energy resources, 
the approach appears to be an attractive 
option for gin waste disposal. However, 
there does seem to be a conflict between 
saving energy and current clean air 
policy which will have to be resolved 
before this method is employed on a 
large scale. 

Solid waste in the form of lint and 
other trash is generated during the yarn 
production process in cotton mills. This 
material is collected by filters and is 
ducted to a waste house where it is proc¬ 
essed into a mat form by passing through 
a condenser. The waste fibers are doffed 
continuously into a receptacle located 
beneath the condenser. "A modem high¬ 
speed cotton card, for instance, produc¬ 
ing 40 pounds of cotton sliver per hour, 
may produce 1.6 pounds of waste per 
hour. It is obvious, then, that a produc¬ 
tion unit of 39 such cards (which is not 
uncommon) would produce a 500 pound 
bale of waste in every 8 hour working 
shift .”(109) This waste in turn may be 
sold to cotton waste processors to be 
used as batting, non-woven fabric and 
surgical dressings, mattresses and bed- 
springs, and spun yard. (76) Reducing 
worker exposure to cotton dust will in¬ 
volve collecting more lint-fly and trash 
from the work environment and thus will 
increase to some degree the amount of 
solid waste to be handled. Data is not 
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presently available on the additional 
amounts of this waste which will be col¬ 
lected as a result of this proposal. How¬ 
ever, it is not believed that from an en¬ 
vironmental standpoint, this additional 
amount of waste will cause unique prob¬ 
lems relative to its sale or ultimate dis¬ 
posal. Throughout its processing, waste 
undergoes filtering and refinement. The 
material which is ultimately left over 
consists primarily of trash. The addi¬ 
tional amounts of fly and fine dust col¬ 
lected as a result of OSHA's regulation, 
if not used in the products of waste 
processing, will contribute only a minis¬ 
cule amount to the quantity of trash 
which is already being disposed, usually 
in landfills. Therefore, the solid waste 
impact resulting from this proposal is 
not considered to be significant. More in¬ 
formation on the potential for solid 
waste impact will be solicited during 
OSHA's rulemaking proceeding. 

3. Water quality . Wet-control methods 
to reduce w r orker exposures to cotton dust 
have not been identified as a probable 
method of compliance for the cotton gin¬ 
ning industry, and fewer than five gins 
in the United States utilize wet-scrubbing 
techniques to control air pollution emis¬ 
sions. (76) Additionally, past practices of 
dumping gin trash directly into streams 
and waterways has ceased in almost all 
instances. 

Compliance with reduced occupational 
exposure limits for cotton dust in textile 
mills will most likely involve increased 
hooding and capture devices and multi¬ 
ple-staged filtration of recirculated air. 
Since these mills are air conditioned, they 
presently employ air washing (with 
water) as part of the means to accom¬ 
plish temperature and humidity control. 
However, these air washers are not de¬ 
signed as efficient air cleaners. The 
greater the dust and lint load allowed to 
enter these washers, the more mainten¬ 
ance they will require. Therefore, the air 
washers are usually preceded by some 
form of precleaner to prevent lint from 
entering. (76) 

Wet separating techniques have been 
utilized to control dust exposure in other 
industries, however, they are not believed 
to be practical for cotton m ill s for a vari¬ 
ety of reasons. The use of a wet separator 
preceding the air washer would make 
humidity control by the air washer more 
difficult. 

Secondly, wet waste is more difficult 
to handle and reuse than dry waste. Fin¬ 
ally, a wet dust separtor is likely to be¬ 
come Inoperable if significant amounts of 
waste enter with the dust because of in¬ 
efficiency or malfunction of the separat¬ 
ing or concentrating equipment preced¬ 
ing the dust separator. <I09> 

For the above reasons, it does not ap¬ 
pear that wet-control methods are of 
practical use in controlling cotton dust in 
textile mills. Thus, it is reasonable to as¬ 
sume that there will be no increased 
wastewater effluent generated because of 
the proposed standard. Consequently, It 
appears that there will be no significant 
water quality impact as a result of re¬ 
ducing occupational exposures to cotton 
dust 
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4. Human resources. The Technological 
Feasibility Assessment and Inflationary 
Impact Statement on the cotton dust 
proposal estimated that OSHA’s regula¬ 
tion would effect a reduction in employ¬ 
ment in the cotton industry of 1,018. 
9.902, and 30,089 for the exposure levels 
of 0.5, 0.2, and 0.1 mg/m J , respectively. 
These figures represent a range of per¬ 
centage reductions throughout the indus¬ 
try from 0.1 to 4.3 percent. At the same 
time, in some areas increases in man¬ 
power requirements would occur of 859, 
3,257, and 4,628 for the exposure levels of 
0.5, 0.2, and 0.1 mg/m a . These additional 
manpower requirements are expected to 
be easily satisfied by internal or regional 
labor, with the exception of certain high¬ 
ly skilled personnel, such as industrial 
nurses and hygienists. <76> 

In general, the additional manpower 
resources that will be needed by the vari¬ 
ous cotton industries represent a negligi¬ 
ble portion of total employment levels. 
This is not true for the cotton ginning 
industry, however, where a manpower in¬ 
crease of 47 percent Is predicted. The 
seasonal nature of the industry should 
alleviate the problem somewhat and local 
labor supplies should be sufficient for the 
remaining industries. 

Workers required for operation and 
maintenance of control equipment and 
personnel. Other personnel can be 
trained lo sample with the vertical elu- 
triator, The relatively small amount of 
physician time required for training per¬ 
sonnel and for medical counselling can 
normally be acquired from physicians 
practicing in the vicinity. 

Based on the assumption that every 
plant would require at least one nurse to 
administer the questionnaire and con¬ 
duct the pulmonary function test, it was 
estimated that over 1000 nurses would 
be needed. Assuming half-time hires, this 
would amount to about 500 full-time 
equivalents. Also, an additional 30 in¬ 
dustrial hygienists will be required. The 
shortage of hygienists in 1973 was es¬ 
timated at 5000; the number being 
trained is increasing each year. While 
it will be difficult to fill these specialized 
manpower requirements, the number re¬ 
quired by the cotton industry Is only a 
small percentage of the demand nation¬ 
wide, thus the impact of OSHA’s regu¬ 
lation on this labor market will not be 
significant. 

5. Energy use impact . The Techno¬ 
logical Feasibility Assessment and In¬ 
flationary Impact Statement evaluated 
the increases in energy consumption that 
would be necessitated by implementation 
of the proposed standard 200 ug/m“ as 
well as for two alternative permissible 
exposure limits. 500 ug/m* and 100 ug/mV 

In the yarn industry, the additional 
energy requirements and energy costa 
are significant for all three exposure 
limits. An additional 4.9 16.0 and 34.7 
trillion BTU’s per year (855 xl0“, 
2819.Ox 10* and 6107x10“ barrels of oil 
equivalent) will be required to meet the 
500, 200 and 100 ug/m“ limits, respec¬ 
tively, in the SIC codes examined. These 
additional energy requirements will cost 
21. 68 and 147 million dollars annually 
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at the 1975 electricity price, and the ad¬ 
ditional BTU requirements represent an 
increase of 3.5, 11.6 and 25.1 percent over 
the current energy consumption by the 
six SIC sectors examined. With respect 
to the total U.S. energy requirements, 
however, these amounts are insignificant 

The additional energy requirements 
are significant for the ginning, weaving, 
and waste processing industries at the 
proposed 200 ug/m* exposure limit as 
well as at the alternative 100 ug/m 
limit. They are occasionally significant 
for the 500 ug/m" limit also. For the in¬ 
dividual industries, the proposed stand¬ 
ard <200 ug/m 3 will require a 74.7 per¬ 
cent increase (680,400 barrels of oil 
equivalent) in energy requirements for 
the ginning sector and over 21 percent 
(3,513.200 barrels of oil equivalent) for 
the cotton weaving sector. 

The 100 ug/m“ limit would require an 
87.1 percent increase (793,600 barrels of 
oil equivalent) in energy consumption 
(above 1972 energy consumption levels) 
in the ginning industry, a 60.1 percent 
increase (9,977,400 barreLs of oil equiva¬ 
lent) in the cotton weaving Industry, and 
a 35.9 percent increase (99,400 barrels of 
oil equivalent) in SIC Code 2293 (Pad¬ 
ding and Upholstery Fillings). Percent 
increases for SIC Codes 2294 and 2515 
were 16.9 (36.800 barrels of oil equiva¬ 
lent) and 15.9 (77,500 barrels of oil 
equivalent). The total dollar cast of the 
additional energy requirements of the 
100 ug/m* 1 exposure limit for ginning, 
weaving, cotton waste processing, and 
mattresses and bedsprings is almost $284 
million at 1975 energy prices; the cost is 
almost $120 million for the proposed 
standard’s exposure limit. These energy 
and energy cost requirements are insig¬ 
nificant with respect to total U.S. re¬ 
quirements, however. 

6. Economic impact . The following 
summary of economic impacts is taken 
from the study of the Technological Fea¬ 
sibility and Inflationary Impact State¬ 
ment of the proposed cotton dust stand¬ 
ard prepared for OSHA by Research 
Triangle Institute. 

The total additional capital require¬ 
ments In the yam industry were esti¬ 
mated to be $984.4 million. The sectors 
of ginning, weaving, cotton waste and 
linters consumers will experience addi¬ 
tional capital requirements totalling 
$1,687.2 million. 

The total annualized costs for the yam 
industry will be $241.6 million, and $90.4 
$343.5, and $12.8 million for ginning, 
weaving, and waste consumers, respec¬ 
tively. 

The average price Increases per dollar 
of sales in yam Industry, to maintain 
pre-standard rates of return on invest¬ 
ment, rage from 0.22 cent to 6.25 cents 
In the yam spinning and weaving in¬ 
dustries price increases range from 0.01 
cent to 0.17 cent. 

The general inflationary impacts in 
the ginning, weaving, and waste con¬ 
sumer industries altogether are esti¬ 
mated to increase the Consumer Price 
Index (CPI) by 0.37 percent. The Infla¬ 
tionary impacts in the yam Industry will 
Increase the CPI by 0.143 percent. 
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Cotton yam consumption is estimated 
to decrease by 58.3 million pounds, and 
the total contraction of raw cotton con¬ 
sumption resulting from compliance in 
ginning, spinning, and yam processing 
will be 113 million pounds. 

The impact of the proposed standard 
on the weaving sector will be quite severe, 
and it is doubtful whether those firms 
could compliance costs intemallv. if at 
all. 

The costs of control for the cotton¬ 
seed oil industry are so small as to have 
a negligible impact on the variables 
analyzed. 

B. IMPACTS Or ALTERNATIVE SOLUTIONS 

Section IV of tills document outlines 
the alternatives considered by OSHA in 
the area of controlling employee exposure 
to cotton dust As with most occupational 
health sandards, alternatives usually fall 
Into two main categories: alternatives 
concerned with the substances to be reg¬ 
ulated, and alternatives concerned with 
the level to which the chosen substance 
will be regulated. Earlier sections of this 
preamble have outlined the difficulties as¬ 
sociated with the determination of the 
substance or substances contained in 
cotton dust which cause byssinosis. The 
preamble also discusses the alternative 
ways in which cotton dust exposure 
could be measured (vertical elutriated, 
respirable fraction, total dust, etc.) 

Regardless of the alternative chosen 
the impacts of an OSHA regulation for 
cotton dust can be summarized as fol¬ 
lows: the more cotton dust emitted from 
the workplace Into the air or into water 
systems, the greater the potential for 
adverse impacts on air and/or water 
quality. Depending upon the levels of 
cotton dust present in the ambient air 
and water of communities surrounding 
cotton-processing industries, however, 
better control of cotton dust exposures in 
the workplace may have the potential for 
benefit ting the general human environ¬ 
ment of nearby areas as a result of limit¬ 
ing fugitive emissions and controlling 
point source emissions. In any event, 
controlling employee exposure to a level 
lower than that required under the cur¬ 
rent standard (29 CFR 1910.1000) should 
not necessarily produce a significantly 
adverse effect on the external environ¬ 
ment. 

The key factor is the method chosen by 
the employer for the purpose of compli¬ 
ance with the required exposure level. 
If control of employee exposure were 
achieved by methods which collect the 
exhausted dusts, logically, air quality in 
the neighborhoods surrounding cotton¬ 
processing plants may be Improved. Simi¬ 
larly, the method of dust collection and 
disposal could impact water quality and 
solid waste categories. 

Presently, OSHA has no data which 
quantify these potential impacts. Sub¬ 
missions of tills type of data into the 
record of this proceeding are encouraged. 

Alternatives for process control of the 
health hazards associated with cotton 
dust exposure, l.e.. controls which do not 
concern varying permissible exposure 
limits, were also considered. For exam¬ 
ple. the washing of raw cotton has been 


shown to reduce or eliminate its poten¬ 
tial for causing byssinosis. Literature 
sources have also revealed beneficial ef¬ 
fects from washing, steaming, claying 
and use of better grades of cotton in 
textile mills. However, washing cotton 
was reported to change the character¬ 
istics sufficiently to interfere with proc¬ 
essing it into yam and autoclaving pre¬ 
sents practical application problems. 
Steaming, however, has .been tested in 
actual plant operations. The results of 
this study revealed that steaming im¬ 
proved the decrement in forced expira¬ 
tory volume, especially in dusty opera¬ 
tions such as opening, picking, blending 
and carding, but less in spinning and 
twisting. An approximately 30 percent 
reduction in total and elutriated dust 
levels was also achieved, yet no signifi¬ 
cant reductions in the symptoms of 
byssinosis were observed. Recommenda¬ 
tions of the study still supported dust 
control as the primary means to prevent 
byssinosis. However, it did conclude that 
steaming could be used as an adjunct 
method where these measures are not 
effective, or as an interim measure where 
suitable dust control Is not practical or 
feasible at the present time.(2$) Mer¬ 
chant, et al., also obse rved an improve¬ 
ment in change in FEV, but at the same 
time they noted a post-preparation in¬ 
crease in dust levels, due possibly to ad¬ 
herence by the dust to cotton fibers be¬ 
cause of the steaming. (110) 

Among long-term solutions currently 
being researched are: cotton varieties 
which shed their bracts prior to matura¬ 
tion and harvest, dwarf determinant 
cotton with Increased fruiting potential 
relative to the production of vegetative 
parts, raw chemicals that will more effi¬ 
ciently defoliate cotton and thereby re¬ 
duce the trash content of harvested seed- 
cotton, field extraction of trash, which 
could reduce gin emissions up to 35 per¬ 
cent. (82) improved ginning methods 
that will allow more efficient trash sepa¬ 
ration, and substitution by synthetic 
flbers.<76> Evaluation of the environ¬ 
mental impact for each of these research 
aims is actually beyond the scope of this 
statement. However, it should be cau¬ 
tioned that prior to introducing new 
chemicals or plant species into the en¬ 
vironment, a thorough evaluation should 
be undertaken to determine If any ad¬ 
verse effects on man or his environment 
can be identified. As to alternatives to 
the other provisions of the regulation, 
(monitoring and surveillance, for exam¬ 
ple) it Is considered that none of the 
alternatives would have any significant 
impact on the external environment 

C. RELATIONSHIP WITH OTHER 
rEDEKAL ACTIONS 

There are potentially two areas where 
the proposed reduction in cotton dust 
may overlap other Federal actions con¬ 
cerned with the discharge of pollutants 
into the environment. First, the release 
of air pollutant emissions Into the atmos¬ 
phere from cotton ginning operations, 
which was treated in some detail in a 
previous section. Under the authority of 
the Clean Air Act. as amended (42 U.S.C. 


1857 et seq.), the Environmental Protec¬ 
tion Agency <EPA) is responsible for 
safeguarding air quality. To these ends 
they have promulgated Federal ambient 
air quality standards. Even though cot¬ 
ton dust, per se, is not specifically regu¬ 
lated by EPA, emissions from gin proc¬ 
essing and incineration of cotton gin 
trash are composed of suspended partic¬ 
ulate matter for which both primary and 
secondary ambient air quality standards 
have been issued. The primary stand¬ 
ards for particulates is 75 ug/m 3 annual 
geometric mean; the secondary stand¬ 
ard is 60 ug/m*. (40 CFR 50.6>. In order 
to achieve compliance with these stand¬ 
ards. individual states have instituted 
allowable emission standards for various 
industrial processes. For cotton gins, al¬ 
lowable emissions based on process 
weight have been promulgated by the 
following states: Arizona. Louisiana. 
Missouri, North Carolina, Oklahoma. 
Mississippi. Alabama. Tennessee. Texas, 
Arkansas arri California. (101 > Addi¬ 
tionally. all cotton ginning states have 
instituted air pollution regulations to 
control smoke emissions from incinera¬ 
tion of gin trash. EPA is in the process of 
preparing a sourcte assessment document 
for cotton gins which does evaluate the 
air pollution potential of these opera¬ 
tions. It is not known at this time 
whether emission guideline will be is¬ 
sued by EPA with respect to gin emis¬ 
sions. Nevertheless, as stated previously, 
there appears to be a close relationship 
between control of cotton dust and lint 
control in the ginning, process and the 
effect on ambient air quality. Therefore, 
both control of workplace exposures to 
cotton dust and the controls on gin emis¬ 
sion as required by clean air regulations 
would appear to be mutually beneficial. 

The second potential overlap with 
other Federal actions could occur in the 
cotton textile mills with regard to the 
effluent limitation guidelines promul¬ 
gated by the Environmental Protection 
Agency for these mills. 

The Environmental Protection Agency 
< EPA). the National Commission on Wa¬ 
ter Quality (NCWQ) and the American 
Textile Manufacturers Institutes 
(ATMI • have categorized the wastewater 
effluent from cotton mills involved in 
yam manufacturing and making unfin¬ 
ished fabrics. For comparison these sub- 
categories are listed as follows: 

EPA. Subcategory 3—Dry Processing 
NCWQ. Subcategory 4—Woven Dry & Proc 

csstng Mill 

ATMI. Subcategory 6. 3—Greige Mill* plow 

Woven Fabric Plnlshing 

These common subcategories cover 
most greige mill operations which are 
relatively dry in comparison to a true 
wet operation (i.e. fabric finishing). Gen¬ 
erally. the only wet operation is in the 
slashing of warp yam. Slashing is the 
application of lubricants and sizing 
(starch. PVA, CMC) where the only 
waste generated is in the occasional 
dumping of starch batches and wash 
down of the size mixing and slasher 
area. (Ill) This waste can contain ap¬ 
preciable amounts of Biological Oxygen 
Demand <BOD>. Chemical Oxygen 
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Demand (COD) and Total Suspended 
Particulates (T8S). The total waste 
stream of these mills is over 90 percent 
sanitary. The combined waste stream will 
generally contain 80-405 mg/1 BOD, 50 
to 360 mg/1 TSS, 320 to 2000 mg/1 COD 
and a range of pH from 6-11. The fol¬ 
lowing sets of effluent limitations guide¬ 
lines have been promulgated by EPA 
and are applicable to dry-processing cot¬ 
ton mill. The 1977 guidelines require the 
use of Best Practical Technology (BPT), 
while the 1983 limitations call for Best 
Available Technology (BAT): (112) 


11*77 (Bl'T) 11983 (HAT) 


BOD.... 

’ R. 7 

0.2 

T88. 

.7 

.2 

COD. 

1.4 

.4 


* Units expressed in pound? pollutant/l ,000 lb. product. 

Since wet control methods do not ap¬ 
pear to be the most probable method of 
compliance with the new permissible ex¬ 
posure limits to cotton dust, there will 
be no significant impact on water qual¬ 
ity. Therefore, compliance with the 1977 
and 1983 effluent limitations required by 
EPA will not be adversely affected by 
OSHA’s proposed cotton dust standard. 
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VUI. Public Participation 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
on the proposed standard and on all is¬ 
sues raised or involved herein. Written 
data, views, and arguments concerning 
the proposal must be submitted in quad¬ 
ruplicate to the Docket Officer, Docket 
No. H-052, Room N-3620. UJ3. Depart¬ 
ment of Labor, 200 Constitution Avenue. 
NW. Washington, D.C. 20210. on or be¬ 
fore March 4, 1977. Written submissions 
must clearly identify the provisions of 
the proposal addressed and the position 
taken with respect to each such provi¬ 
sion. The data, views, and arguments will 
be available for public inspection and 
copying at the above address. All writ¬ 
ten submissions received will be made a 
part of the record of this proceeding. 

In order to expedite tilts rulemaking 
proceeding and in anticipation of re¬ 
quests for a hearing, we are scheduling 
an informal public hearing, pursuant to 
section 6(b) (3) of the Act and 29 CFR 
Part 1911. to begin on April 5. 1977. in 
die Departmental Auditorium. 14th and 
Constitution Avenues. N.W„ Washing¬ 
ton. D.C. 

All issues raised in this notice and ail 
aspects of the proposed standard, in¬ 
cluding its economic, inflationary and 
environmental impacts, will be at issue 
in tiie hearing. 

Persons desiring to appear at the hear¬ 
ing must file a notice of Intention to ap¬ 
pear, on or before March 4. 1977, with 
OSHA Committee Mangement Office. 
Docket No. H-052, Room N3633. U.S. De¬ 
partment of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 20210 
‘Telephone: 202-523-6023). The notices 
of Intention to appear, which will be 
available for inspection and copying at 
the above address, must contain the fol¬ 
lowing information: 

(1) The name and address of the per¬ 
son to appear; 

<2> The capacity in which the person 
will appear; 

(3) The approximate amount of time 
required for the presentation; 

1 4) The specific provisions of the pro¬ 
posal that will be addressed; 

<5> A detailed statement of the posi¬ 
tion that will be taken with respect to 
each provision addressed; and 

• A detailed statement of the evi¬ 
dence with respect to each such provi¬ 
sion proposed to be presented at the 
hearing. 

OSHA has determined that strict en¬ 
forcement of Its procedural rules con¬ 
tained in 29 CFR 1911.11 Is necessary 


for an expeditious and orderly proceed¬ 
ing. Therefore, the notices of intent to 
appear will be scrutinized closely for 
sufficiently detailed information con¬ 
cerning the position to be taken with 
regard to the issues specified and the 
evidence to be presented in support of 
the position. Persons filing notices of 
intent to appear which are not suffi¬ 
ciently detailed will be so informed and 
given seven (7) days from the date they 
are so Informed to file a a proper notice 
of intent to appear. Further, the amount 
of time requested for each presentation 
will be reviewed in light of the contents 
of the notice of intention to appear. In 
those cases where the information con¬ 
tained in the notice of intention to ap¬ 
pear does not seem to warrant the 
amount of time requested, the partici¬ 
pant will be allocated a more appropriate 
amount of time and notified of this fact. 
The participant will have seven (7) days 
from the date on which he is so in¬ 
formed to demonstrate why the allo¬ 
cated time is inappropriate. In addition, 
all prepared statements and documents 
that are intended to be submitted for 
the record during the course of the hear¬ 
ing must be submitted in quadruplicate 
and received no later than April 1, 1977. 

The hearing will commence at 9:30 
a.m. on Tuesday April 5, 1977 and will 
be conducted in accordance with 29 CFR 
Part 1911. The oral proceedings will be 
reported verbatim and a transcript will 
be made available for inspection and 
copying to interested persons. 

The Administrative Law Judge who 
will be designated to preside at the hear¬ 
ing shall have all the powers necessary 
or appropriate to conduct a fair and full 
informal hearing, including the powers; 

(1) To regulate the course of the pro¬ 
ceedings; 

(2) To dispose of procedural requests, 
objections, and comparable matters; 

(3) To confine the presentations to 
matters pertinent to the proposed stand¬ 
ard; 

<4> To regulate the conduct of those 
present at the hearing by appropriate 
means; 

(5) In his discretion, to question and 
permit questioning of any witness; and 

<6> In his direction, to keep the 
record open for a reasonable, stated 
time to receive written information and 
additional data, views, and arguments 
from any person who has participated in 
the oral proceedings. 

Following the close of the hearing, the 
presiding Administrative Law Judge 
shall certify the record thereof to the 
Assistant Secretary'. The proposal will 
be reviewed in light of all the oral and 
written submissions received as part of 
the record in tills proceeding and appro¬ 
priate action will be taken. 

Accordingly, pursuant to sections 4(b). 
6‘b) and 8(0 of the Occupational Safety 
and Health Act of 1970 (84 8tat. 1592. 
1593. 1599; 29 U.S.C. 653. 655. 657), 
Secretary of Labor's Order 6-76 (41 FR 
25059». and 29 CFR Port 1911. it is here¬ 
by proposed to amend Parts 1910 and 
1928 of Title 29. Code of Federal Regula¬ 
tions. by adding a new $ 1910.1043 regu¬ 


lating exposure to cotton dust, by delet¬ 
ing the current standard for cotton dust 
(raw) contained in Table Z-l of $ 1910 - 
1000. and by making conforming amend¬ 
ments in § 1910.19 and § 1928.21 as set 
forth below. 

(It Is hereby certified that the economic and 
inflationary impact of this proposed regu¬ 
lation has been carefully evaluated In ac¬ 
cordance with Executive Order 11821 and 
OMB Circular A-10T.) 

Signed at Washington. D C. this 21st 
day of December 1976. 

-Morton Corn. 

Assist a?it Secretary of Labor. 

1. In § 1910.19. paragraph (c) is pro¬ 
posed to be added to read as follows: 

§ 1010.l f ) AmImvsIom (lii*!. 

• • • • • 

(c) Section 1910.1043 shall apply to the 
exposure of every employee to cotton 
dust in every employment covered by 
$ 1910.12, $ 1910.13, § 1910.14. $ 1910.15, 
or § 1910.16, in lieu of any different 
standard on exposure to cotton dust 
which would otherwise be applicable by 
virtue of any of those sections. (Secs. 4. 
6. 8. 84 Stat. 1592. 1593. 1599 (29 U.S.C. 
653. 655. 657) and 29 CFR Part 1911 > 

§ 1910.1000 f Amended] 

2. Table Z-l in f 1910.1000 is proposed 
to be amended by deleting the following. 

Cotton dust (raw) Mg/m*- l 

3. A new S 1910.1043 is proposed to be 
added to Part 1910. to read as follows: 

§ 1910.10 43 < lotion dust. 

(a> Scope and application. This sec¬ 
tion applies to the control of employee 
exposure to cotton dust in all workplaces 
and all industries. Including ginning, 
warehousing and compressing of cotton 
lint, classing and marketing of cotton 
lint, yam manufacturing using cotton 
lint, fabric manufacturing using cotton 
yam, reclaiming and marketing of tex¬ 
tile manufacturing waste, delinting of 
cottonseed, marketing and converting of 
linters. reclaiming gin motes and batting 
yam, felt manufacturing using waste 
cotton fibers and by-products, and other 
processes where cotton dust is present tn 
the atmosphere. This section applies to 
operations in all Industries, including 
“general industry", construction, mari¬ 
time and agriculture, except harvesting. 
The section does not apply to the han¬ 
dling or processing of woven or knitted 
materials nor does this section apply to 
working conditions with respect to 
which other Federal agencies have exer¬ 
cised statutory authority to prescribe or 
enforce standards or regulations affect¬ 
ing occupational safety and health. 

<b> Definitions . For the purpose of 
tills section: 

"Blow down" means the cleaniug of 
equipment and surfaces with compressed 
air; 

“Cotton dust" means dust present in 
the atmosphere during the handling or 
processing of cotton wliich may contain 
a mixture of many substances including 
ground-up plant matter, fiber, bacteria, 
fungi, soil, pesticides, .non-cotton plant 
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matter and other contaminants which 
may have accumulated with the cotton 
during the growing, harvesting and sub¬ 
sequent processing or storage periods. 
Any dust present during the handling 
and processing of cotton through the 
weaving or knitting of fabric, and dust 
generated in other operations or manu¬ 
facturing processes using new or waste 
cotton fibers or cotton fiber by-products 
from textile mills are considered cotton 
dust; 

‘'Director” means the Director of the 
National Institute for Occupational 
Safety and Health (NIOSH). U.S. De¬ 
partment of Health, Education, and Wel¬ 
fare, or his designee; 

“Secretory” means the Secretary of 
Labor, U.S. Department oi Labor or his 
designee; 

“Vertical elutriated cotton dust” 
means that fraction of cotton dust col¬ 
lected by a vertical elutriator according 
to the specifications given in Appendix 
A. 

(c) Permissible exposure limit. The 
employer shall assure that no employee 
Is exposed to airborne concentrations of 
vertical elutriated cotton dust greater 
than 200 /*g/m °, averaged over any 
eight-hour period. 

(d) Exposure monitoring and meas¬ 
urement. —(1) Monitoring program, (i) 
For the purposes of this paragraph <d), 
employee exposure Is that exposure which 
would occur if the employee were not 
using a respirator. 

(ii) Within 90 days from the effective 
date of tills section, each employer who 
has a place of employment in which 
cotton dust is present as siiecifled In 
paragraph <a) of this section shall con¬ 
duct monitoring, by obtaining measure¬ 
ments which are representative of the 
exposures of all the employees to air¬ 
borne cotton dust over an 8-hour period. 
The sampling program shall Include at 
least one determination during each shift 
for each job classification. The proce¬ 
dures for collection and analysis of en¬ 
vironmental samples provided in Appen¬ 
dix A shall be followed. 

(2) Frequency oi monitoring . (i) The 
employer shall repeat the measurements 
required by paragraph (d)(1) of this 
section at least every six months. 

<ii) Whenever there has been a pro¬ 
duction, process, or control change which 
may result in new or additional exposure 
to cotton dust, or whenever the employer 
has any other reason to suspect an in¬ 
crease in employee exposure, the em¬ 
ployer shall repeat the monitoring and 
measurements required by paragraph 
(d)(1) of this section for those employ¬ 
ees affected by such change or increase. 

(3) Employee notification, (i) The em¬ 
ployer shall notify each employee in 
writing of the exposure measurements 
which represent that employee’s expos¬ 
ure within five working days after the 
receipt of the results of measurements 
required by paragraphs (d)(1) and (d) 
(2) of this section. 

(11) Whenever such reaults Indicate 
that the representative employee expos¬ 


ure exceeds the permissible exposure lim¬ 
it, the employer shall, in such notifica¬ 
tion, inform each employee of the cor¬ 
rective action being taken to reduce ex¬ 
posure to or below the permissible expo¬ 
sure limit. 

(e) Methods of compliance. The em¬ 
ployer shall control employee exposure to 
cotton dust by the use of engineering 
controls, work practice controls, and 
respirators as follows: 

(1) Engineering control. s. <i) The em¬ 
ployer shall institute immediately engi¬ 
neering. 

controls to reduce exposures to cotton 
dust to 500 pg/m ft , except to the extent 
that the employer can establish that such 
controls are not feasible. In determining 
whether the institution of engineering 
controls is feasible, the requirement, ef¬ 
fective August 27, 1971, to implement 
feasible administrative or engineering 
controls to reduce exposures to cotton 
dust shall be considered. 

(ii) The employer shall institute en¬ 
gineering controls necessary to reduce 
exposures to cotton dust to 350 >/g/m n 
within 4 years from the effective date 
of this section, except to the extent 
that the employer can establish that 
such controls are not feasible. 

<iii) The employer shall institute en¬ 
gineering controls necessary to reduce 
exposures to cotton dust to 200 ^g/m’ 
within 7 years from the effective date of 
this section, except to the extent that 
the employer can establish that such 
controls are not feasible. 

(iv) Wherever the engineering and 
work practice controls which can be in¬ 
stituted are not sufficient to reduce em¬ 
ployee exposure to the levels specified to 
be achieved solely by these means in 
paragraph <e) (1) (i) <e) (1) (iii) of this 
section, the employer shall nonetheless 
institute these controls to reduce ex¬ 
posures to the lowest feasible level. 

(2) Work practice coJitrols . The em¬ 
ployer shall implement the work practice 
controls listed in paragraph (g) of this 
section regardless of the level of ex¬ 
posure. 

(3) Respirators. Whenever the engi¬ 
neering and work practice controls which 
are instituted are not sufficient to re¬ 
duce employee exposure to the permis¬ 
sible exposure limit (200 M/m' vertical 
elutriated cotton dust), the employer 
shall supplement such controls with the 
use of respirators which shall comply 
with provisions of paragraph (f) of this 
section. 

(4) Compliance program. (1) Each 
employer shall establish and implement 
a written program to reduce exposures 
solely by means of engineering controls, 
as specified in paragraph (e)(1) of tills 
section. 

<il) The written program shall in¬ 
clude at least the following: 

(a) A description of each operation 
or process resulting in employee exposure 
to cotton dust; 

(b) Engineering plans and other 
studies used to determine the controls 
for each process; 


(c) A report of the technology con¬ 
sidered in meeting the permissible ex¬ 
posure limit; 

(d) Monitoring data obtained in ac¬ 
cordance with paragraph <d) of this 
section; 

(e) A detailed schedule for the imple¬ 
mentation of engineering controls; 

(/) Other relevant information. 

(iii) Written plans for such program 
shall be submitted, upon request, to the 
Secretary and the Director, and shall 
be available at the worksite for exam¬ 
ination and copying by the Secretary, 
the Director, any affected employee or 
their representative. The plans required 
under paragraph (e) (4) of this section 
shall be revised and updated at least 
every six months to reflect the current 
status of the program. 

(5) Mechanical ventilation. When 
mechanical ventilation is used to control 
exposure, measurements which demon¬ 
strate the effectiveness of the system to 
control the exposure, such as capture 
velocity, duct velocity, or static pressure 
shall be made at least every six months. 
Measurements of the system’s effective¬ 
ness to control exposures shall also be 
made within flvfc days of any change in 
production, process or control which 
might result in any change in airborne 
concentrations of cotton dust. 

(f) Use of Respirators —(1) General. 
Where the use of respirators is required 
under this section, the employer shall 
provide and assure the use of respirators 
which comply with the requirements of 
this paragraph (f). Compliance with the 
permissible exposure limit may not be 
achieved by the use of respirators except: 

(1) During the time periods allowed to 
install engineering controls; or 

<ii) In work operations such as main¬ 
tenance and repair activity, in which en¬ 
gineering and work practice controls are 
not feasible; or 

(iii) In work situations where feasible 
engineering and work practice controls 
are not yet sufficient to reduce exposure 
to or below the permissible exposure 
limits; or 

(iv) In operations specified under 
paragraph (g) (2)<i) of tills section. 

(2) Respirator selection, (i) Where 
respirators are required under this sec¬ 
tion, the employer shall select and pro¬ 
vide and assure the use of the appropri¬ 
ate respirator from Table 1 below. 

Table I. —Respirators For Cottow 
Dust 

Cotton dust con¬ 
centration Required respirator 

(a) Not greater 
than 2000 

\ig/m>_ (1) Any dust respira¬ 

tor, except single 
use; or 

(2) Any supplied air 

respirator; or 

(3) Any self-contained 

breathing appa¬ 
ratus. 
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(t» Not greater 
ttian 10.000 

ug/m*_ (i) Any duat respira¬ 

tor with full- 
facepiece and 
high efficiency 
filter; or 

(?) Any supplied air 
respirator with 
fuil-faceplece; or 
( 3 ) Any self-contained 
breathing appa¬ 
ratus with full- 
facepiece 

(c) Greater than 
10.000 ug/ 

m*___ fl) Any powered air- 

purifying respi¬ 
rator with high 
efficiency filter; 
or 

(?) Any self-contained 
breathing appa¬ 
ratus operated in 
pressure demand 
or other positive 
pressure mode; or 
( 2 ) Any type "O" sup¬ 
plied air respira¬ 
tor operated In 
pressure demand 
or continuous 
flow mode. 

(it) Respirators shall be selected from 
those tested and approved for protection 
against dust by the National Institute 
for Occupational Safety and Health 

(NIOSH) under the provisions of 30 CPR 
Part 11. 

(iii) Whenever respirators are re¬ 
quired by this section for concentrations 
not greater than 10.000 ug/m\ the em¬ 
ployer shall provide, either a respirator 
as provided h paragraph (f)(2)(i) (a) 
and <b) of this section or, at the option 
of each affected employee, a powered air 
purifying respirator as provided hi para¬ 
graph (f) (2) (i) (c) (1 > of this section. 

(3) Respirator program. The em¬ 
ployer shall institute a respirator pro¬ 
gram in accordance with i 1910.134 of 
this part. 

( 4 ) Respirator usage, (i) The em¬ 
ployer shall assure that respirators used 
by employees exhibit minimum facepiece 
leakage and that the respirators are fit¬ 
ted properly. The employer shall perform 
semi-quantitative fit tests annually for 
each employee who uses a nonpowered. 
particulate filter respirator. 

(11) The employer shall allow each 
employee who uses a filter respirator to 
change the filter elements whenever an 
increase in breathing resistance Is de¬ 
tected and shall maintain an adequate 
supply of filter elements for this purpose. 

(ill) The employer shall allow em¬ 
ployees who wear respirators to wash 
their face and respirator facepiece to 
prevent skin irritation associated with 
respirator use. 

(g) Work practices. (1) The employer 
shall inspect, clean, maintain and repair, 
all engineering control equipment and 
ventilation systems Including power 
sources, ducts and filtration units of the 
equipment pursuant to a detailed written 
program established and implemented 
for effective control of cotton dust 
exposure. 


(2> The employer shall establish and 
implement a written program of work 
practices, to include procedures which 
shall minimize cotton dust exposure for 
each specific job. The procedures shall 
include the following, where applicable: 

(1) The employer shall prohibit com¬ 
pressed air “blow down 0 cleaning, except 
where alternative means are not avail¬ 
able. in which case respirators shall be 
worn by the employees present. Em¬ 
ployees in the area whose presence Is 
not required to perform the “blow down 0 
shall be required to leave the area during 
this cleaning operation. Cleaning of 
clothing with compressed air is pro¬ 
hibited. 

(ii) Floor sweeping shall be performed 
with a vacuum or with methods designed 
to minimize dispersal of dust. 

<iii> Cotton and cotton waste shall be 
stacked, sorted, baled, dumped, removed 
or otherwise handled by mechanical 
means except where the employer can 
show that it Is infeasible to do so. Where 
infeasible, the method developed and im¬ 
plemented by the employer shall be one 
which most effectively prevents the re¬ 
lease of airborne cotton dust in excess 
of the permissible exposure limit. 

(hi Medical surveillance —(li Gen¬ 
eral. <i) Each employer who has a place 
of employment in which cotton dust is 
present shall Institute a program of med¬ 
ical surveillance for all employees. 

<ti) The employer shall assure that all 
medical examinations and procedures 
are performed by or under the supervi¬ 
sion of a licensed physician, and are pro¬ 
vided without cost to the employee. 

(iii) The employer shall inform any 
employee who refuses any required med¬ 
ical surveillance of the possible health 
consequencies of such refusal and shall 
obtain a signed statement from the em¬ 
ployee indicating that the employee un¬ 
derstands the risk Involved In the refusal 
to be examined. 

<2> Initial examinations. At the time 
of initial assignment or upon the Insti¬ 
tution of the medical surveillance pro¬ 
gram, the employer shall provide each 
employee with an opportunity for a phy¬ 
sical examination that shall Include: 

(i) A medical history; 

(ii) The standardized questionnaire 
< Appendix B): 

(iii) A pulmonary function measure¬ 
ment. including a determination of 
forced vital capacity (FVC) and forced 
expiratory volume in 1 second (FEV,). 

(a) These determinations will be made 
for the new employee prior to placement. 

(b) These determinations will be made 
for the current employee before he en¬ 
ters his w orkplace on the first day of the 
work week, following at least 35 hours 
after previous exposure to cotton dust. 
The test will be repeated during the shift, 
no sooner than 4 and no more than 10 
hours after the beginning of said work 
shift; and, in any event, no more than 
one hour after cessation of exposure. 

(tv) A determination rihall be made of 
the amount of the FEV,, the FVC and 
the percentage that the measured values 
of FEV, and FVC differ from the pre¬ 
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dieted values, using the standard tables 
as set forth in Appendix C. 

(v) Based upon questionnaire results, 
each employee shall be graded according 
to Schilling's byssinosis classification 
system. 

(3) Periodic examinations . (1) The 
employer shall provide each employee 
with an opportunity for medical surveil¬ 
lance as outlined in paragraph <h) (1) 
and (2) of this section repeated on au 
annual basis, (ii) Medical surveillance 
shall be provided every six months for 
employees placed in the following cate¬ 
gories: 

(a) An FEV, of greater than 80 percent 
of predicted but with an FEV, decrement 
of 5 percent or moie on a first working 
day. 

An FEV, of less than 79 percent 
of the predicted value. 

Updated questionnaires shall be required 
every six months for employees in this 
category, and a detailed pulmonary ex¬ 
amination is required for employees 
whose FEV, is less than 60 percent of 
the predicated value. 

(c) Where in the opinion of a physi¬ 
cian. a significant change in question¬ 
naire findings, pulmonary function re¬ 
sults or other diagnostic tests has oc¬ 
curred. 

(iii) A comparison shall be made be- 
tw*een the current examination results 
and those of previous examinations and 
a determination made by the physician 
as to whether there has been a significant 
change. 

(4> / 7iformation provided to the physi¬ 
cian. The employer shall provide the fol¬ 
lowing information to the examining 
physician: 

<i:> A copy of this regulation and its 
Appendices; 

<ii> A description of the affected em¬ 
ployee's duties as they relate to the em¬ 
ployee's exposure; 

(iii) The employee's exposure level or 
anticipated exposure level; 

fiv) A description of any personal pro¬ 
tective equipment used or to be used; and 
(v) Information from previous medical 
examinations of the affected employee 
which is not readily available to the ex¬ 
amining physician. 

< 5 > Physician’s written opinion, (i) 
The employer shall obtain and furnish 
the employee with a copy of the written 
opinion from the examining physician 
containing the following: 

(a) The physician's opinion as to 
whether the employee has any detected 
medical conditions which would place the 
employee at Increased risk of material 
Impairment of the employee's health 
from exposure to cotton dust; 

<b) Any recommended limitations upon 
the employee's exposure to cotton dust 
or upon the use of equipment such as 
respirator; and 

(c) A statement that the employee has 
been informed by the physician of the 
results of the medical examination and 
any medical conditions which require 
further examination or treatment. 

(ID The employer shall instruct the 
physician not to reveal in the written 
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opinion specific findings or diagnoses un¬ 
related to occupational exposure. 

(i) Employee education and training. 

(1) Each employer who has a workplace 
where airborne cotton dust is present 
as described in paragraph (a) of this 
section shall: 

(1) Keep a copy of this regulation with 
its appendices at the workplace and make 
such material readily available to em¬ 
ployees. 

(ii) Inform employees who work or 
will be assigned work in the presence of 
cotton dust of the specific nature of the 
operations which could result in exposure 
at or above the permissible exposure 
limit 

(2) Each employer who has a work¬ 
place where airborne cotton dust is pres¬ 
ent shall provide, prior to initial place¬ 
ment of new employees and at least an¬ 
nually for all employees, a training pro¬ 
gram which shall inform each employee 
of: 

(1) The measures, including work prac¬ 
tices, required by paragraph (g) of this 
section, necessary to protect them from 
exposures in excess of the permissible ex¬ 
posure limit; 

<ii) The purpose, proper use and 
limitations of respirators as required by 
paragraph (f) of this section; 

(iii) The purpose for and a description 
of the medical surveillance program re¬ 
quired by paragraph <n) of this section, 
including information on the signs and 
symptoms of byssinosis and other respira¬ 
tory diseases related to exposure to cotton 
dust; 

(iv) A review of this standard. 

(3) The employer shall provide all 
materials relating U> the employee train¬ 
ing and information program to the 
Secretary and the Director upon request. 

<J) Signs. The employer shall be re¬ 
quired to post signs wherever respira¬ 
tors are required to be used by this sec¬ 
tion, which state; 

Respijutors Required in This Area 

(k) Recordkeeping —(1) Measure¬ 
ments. The employer shall establish and 
maintain an accurate record of all 
measurements taken to monitor em¬ 
ployee exposure to airborne concentra¬ 
tions of cotton dust required in para¬ 
graph (d) of this section. 

<i) This record shall Include Uie log as 
required by paragraph IV(a) of Appendix 
A, and: 

(a) The type of protective devices 
worn, if any and length of time worn; 
and 

<b) The name, social security numbers, 
Job classification, and exposure levels of 
employees in the involved workplace. 

ii) Tills record shall be maintained 
for at least 20 years. 

(2) Medical survclllajicc. The employer 
shall establish and maintain an accur¬ 
ate medical record for each employee 
subject to medical surveillance as re¬ 
quired by paragraph <h) of tills section. 

<i) The record shall include: 

(a) The name and social security num¬ 
ber and description of duties of the em¬ 
ployee; 


<b> A copy of the medical examination 
results; 

(c ) A copy of the physician’s written 
opinion; 

(d) Any employees medical complaints 
related to exposure to cotton dust; and 

(e) The signed statement of any re¬ 
fusal to have medical surveillance under 
paragraph (h) of this section. 

(ii) This record shall be maintained 
for at least 20 years. 

(3) Availability . (i) The employer shall 
make available upon request all records 
required to be maintained by paragraph 
(k) of this section to the Secretary and 
the Director for examination and copy¬ 
ing. 

(ii) The employer shall make avail¬ 
able upon request records of employee 
exposure measurements required by 
paragraph (k) (1) of this section for in¬ 
spection and copying to affected em¬ 
ployees, former employees, and their 
designated representatives. 

(iii) The employer shall make avail¬ 
able upon request employee medical rec¬ 
ords required to be maintained in para¬ 
graph (k) of this section to a physician 
designated by the affected employee or 
former employee. 

(4) Transfer of records. (1) When¬ 
ever the employer ceases to do business, 
the successor employer shall receive and 
retain all records required to be main¬ 
tained by paragraph (k) of this section. 

(ii) Whenever the employer ceases to 
do business, and there is no successor 
employer to receive and retain the rec¬ 
ords for the prescribed period, these rec¬ 
ords shall be transmitted by registered 
mail to the Director. 

(iii) At the expiration of the retention 
period for the records required to be 
maintained under paragraph (k) of this 
section, the employer shall transmit 
these records by registered mail to the 
Director or shall continue to retain 
these records. 

(1) Observation of Monitoring. (1) 
The employer shall provide affected em¬ 
ployees or their representatives an op¬ 
portunity to observe any measuring of 
employee exposure to cotton dust con¬ 
ducted pursuant to paragraph (d) of this 
section. 

(2) Whenever observation of the meas¬ 
uring or monitoring of employee ex¬ 
posure to cotton dust requires entry into 
an area where the use of personal pro¬ 
tective equipment is required, the em¬ 
ployer sli all provide the observer with 
and assure the use of such equipment 
and shall require the observer to comply 
with all other applicable safety and 
health procedures. 

(3) Without interfering with the meas¬ 
urement, observers shall be entitled to: 

(i) An explanation of the measure¬ 
ment procedures; 

(ii) Observe all steps related to the 
measurement of airborne cotton dust 
performed at the place of exposure; and 

(iii) A record of the results obtained. 

(m) Effective date. This standard shall 

become effective 90 days after publica¬ 
tion of the final standard in the Federal 
Register. 


(n) Appendices. The information con¬ 
tained in the appendices of this section 
are part of this section. 

Appendix A 

Air Sampling and Analytical Procedures for 

Determining Concentrations of Cot¬ 
ton Dust 

I. SAMPLING LOCATIONS 

The sampling procedure must be designed 
so that samples of the actual dust concen¬ 
trations are collected accurately and con¬ 
sistently and reflect the concentrations of 
dust at the place and time of sampling. At 
least five 6-hour area samples in each dis¬ 
tinct operational area of the plant shall be 
collected at locations which provide repre¬ 
sentative samples of air to which the worker 
Is exposed. Samples In each operating area 
shall be gathered simultaneously during a 
normal operating period. The dally time- 
weighted average (TWA) exposure of each 
worker can then be detennlne<! by using the 
following formula: 

Rumination of hours spent in each locationX 
the do st concentrati on in that loc al ion 
~~ Total boon exposed 

A time-weighted average concentration 
shall be compute*} for each worker and prop¬ 
erly logged and maintained on file for review. 

H. SAMPLING EQUIPMENT 

(a) Sampler. The instrument selected foi 
monitoring is the vertical elutriator. It shall 
operate at a flow rate of 7.4 ± 0.2 Uters/min- 
ute. 

The samplers shall be cleaned prior to 
sampling. The pumps shall be monitored and 
vacuums checked during sampling. 

(b) Filter holder. A three-piece cassette 
constructed of polystyrene designed to hold a 
37-mm diameter Alter shall be used To in¬ 
sure that an adequate seal exists between 
elements of the cassette, an opaque cellulose 
shrink band shall be placed over the Joint 
between the center and bottom parts of the 
cassette. 

(c) Filters and support pads. The mem¬ 
brane Alters used shall be polyvinyl chloride 
with & 5-um pore size and 37-mm diameter. 
A support pad, commonly called a backup 
pad. shall be used under the Alter membrane 
In the field monitor cassette. 

(d) Balance. A balance sensitive to 10 
micrograms shall be used. 

IIX. INSTRUMENT CALIBRATION PROCEDURE 

Samplers shall be calibrated when first 
received from the factory, after repair, and 
after receiving any abuse. The samplers shall 
be calibrated in the laboratory both before 
they are used In the field and after they have 
been used to collect a large number of field 
samples. The primary standards, such as a 
spirometer or a wet test meter or other 
standard calibrating instruments such as a 
large bubble meter or dry gas meter, shall 
bo used. Instructions for calibration with the 
wet test meter follow. If another calibration 
device is selected, equivalent, procedure* 
shall be used: 

(a) Level wet test meter. Check the waver 
level which should Just touch the calibra¬ 
tion point at the left side of the meter. If 
water level Is low, add water 1-2 F* warmer 
than room temperature to fill point. Run 
the meter for 30 minutes before calibration; 

(b) Place the polyvinyl chloride membrane 
filter In the filter cassette; 

(c) Assemble the calibration sampling 
train; 

(d) Connect the wet test meter to the 
train. The pointer on the meter should run 
clockwise and • pressure drop of not more 
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than 1.0 Inch of water indicated. If the pres¬ 
sure drop is greater than 1.0 disconnect and 
check the system: 

(e) Operate the system for ten minutes 
before starting the calibration; 

(f) Check the vacuum gauge on the pump 
to insure that the pressure drop across the 
orifice exceeds 14 inches of mercury; 

(g) Record the following on calibration 
data sheets: 

(1) Wet test meter reading, start and fin¬ 
ish; 

(2) Elapsed time, start and finish (at least 
two minutes); 

(3) Pressure drop at manometer; 

(4) Air temperature; 

(5) Barometric pressure; and 

(6) Limiting orifice number: 

(h) Calculate the flow rate and compare 
against the flow of 7.4 ± 0.2 liters/minute. If 
flow is between these limits, perform cali¬ 
bration again, average results, and record 
orifice number and flow rate. If flow is not 
within these limits, discard or modify orifice 
and repeat procedure; 

(l) Record the name of the person per¬ 
forming the calibration, the date, serial 
number of the wet test meter, and the num¬ 
ber of the critical orifices being calibrated. 

IV. SAMPLING PROCEDURE 

(a) Sampling data sheets shall Include a 
log of: 

(1) The date of the sample collection; 

(2) The time of sampling; 

(3) The location of the sampler; 

(4) The sampler serial number; 

(5) The cassette number; 

(6) The time of starting and stopping the 
sampling and the duration of sampling; 

(7) The weight of the filter before and 
after sampling; 

(8) The weight of dust collected (corrected 
for controls); 

(9) The dust concentration measured; 

(10) Other pertinent information; and 

(11) Name of person taking sample. 

(b) Assembly of filter cassette shall be as 
follows: 

(1) Loosely assemble 3-piece cassette: 

(2) Number cassette, top and bottom; 

(3) Place absorbent pad in cassette: 

(4) Weigh filter to an acouracy of 10 ug: 

(6) Place filter In cassette; 

(6) Record weight of filter in log, using 
cassette number for identification; 

(7) Fully assemble cassette, using pres¬ 
sure to force parts tightly together; 

(8) Install plugs top and bottom; 

(9) Put shrink band on cassette, covering 
Joint between center and bottom parts of 
cassette; and 

(10) Set cassette aside until shrink band 
dries thoroughly. 

(c) Sampling collection shall be performed 
as follows: 


(1) Clean lint out of the motor and elu- 
trlator and clean the relief valve screen; 

(2) Install vertical elutrlator In sampling 
locations specified above with inlet 4 % to 
5 l / 2 feet from floor (breathing zone height); 

(3) Remove top section of cassette; 

(4) Install cassette in ferrule of elutrlator; 

(5) Tape cassette to ferrule with 1 in. wide 
masking tape or similar material for air¬ 
tight seal; 

(6) Remove bottom plug of cassette and 
attach hose containing critical orifice: 

(7) Start elutrlator pump and check to 
see if gauge reads above 14 in. of Hg vacuum; 

(8) Record starting time, cassette number, 
and sampler nuihber; 

(9) At end of sampling period stop pump 
and record time; and 

(10) Controls: With each batch of sam¬ 
ples collected, two additional filter cassettes 
shall be subjected to exactly the same han¬ 
dling as the samples, except that they are 
not opened. These control filters shall be 
weighed In the same manner as the sample 
filters. Any difference in weight in the con¬ 
trol filters would indicate that the procedure 
for handling sample filters may not be ade¬ 
quate and shall be evaluated to ascertain 
the cause of the difference, whether and 
what necessary corrections must be made, 
and whether additional must be collected. 

(d) Shipping 

The cassette with samples shall be col¬ 
lected. along with the appropriate number of 
blanks, and shipped to the analytical labo¬ 
ratory in a suitable container to prevent 
damage In transit. 

(e) Weighing of the sample shall be 
achieved as follows: 

(1) Remove shrink band: 

(2) Remove top section of cassette and 
bottom plug; 

(3) Remove filter from cassette and weigh 
to an accuracy of 10 ug; and 

(4) Record weight in log against original 
weight 

(f) Calculation of volume of air sampled 
shall be determined as follows: 

(1) From starting and stopping times of 
sampling period, determine length of time 
in minutes of sampling period; and 
• (2) Multiply sampling time in minutes by 

flow rate of critical orifice in liters per min¬ 
ute and divide by 1000 to find air quantity in 
cubic meters 

(g) Calculation of Dust Concentrations 
shall be made as follows: 

(1) Subtract weight of clean filter from 
dirty filter and apply control correction to 
find actual weight of sample. Record this 
weight (in ug) in log; and 

(2) Divide mass of sample in ug by air 
volume In cubic meters to find dust concen¬ 
tration In ug/m. Record in Log. 
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APPENDIX B 

RESPIRATORY QUESTIONNAIRE 

A. IDENTIFICATION DATA 

PLANT-SOCIAL SECURITY NO_ 

DAY MONTH YEAR 

(figures) (last 2 digits) 


NAME_ 

(Surname) 


DATE OF INTERVIEW 


_;_DATE OF BIRTH_ 

(First Names) M 


F 


ADDRESS 


AGE_(8,9) SEX_(10) 



w 

N 

INO. 

OTHER 

-RACE 






INTERVIEWER: 1 2 3 4 5 6 7 8 (12) 


WORK SHIFT: 1st_2nd_3rd_(13) STANDING HEIGHT_(14,15) 


PRESENT WORK AREA 


WEIGHT_!_(16,18) 


If working in more than one specified work area, X area where most of the work shift is spent. If "other," but spending 
25% of the work shift in one of the specified work areas, classify in that work area. If carding department employee, check 
area within that department where most of the work shifts spent (if in doubt, check "throughout"). For work areas such as 
spinning and weaving where many work rooms may be involved, be sure to check the specific work room to which . 
employee is assigned — if he works in more than one work room within a department classify as 7 (all) for that department. 


(19) (20) (21) (22) (23) (24) (25) 126) (27) (28) (29) (30) 

Workroom Card 

Number Open Pick Area #1 #2 Spin Wind Twist Spool Warp Slash Weavo Other 


AT RISK 
(cotton & 
cotton 
blend) 

1 



Cards 











2 



Draw 











3 



Comb 











4 



Rove 











5 



Thru 

Out 











6 














7 

(all) 








* 






Control 
(synthe¬ 
tic & 
wool) 

8 










• 




Ex-Work* 
er (cotton) 

9 
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Use actual wording of each question. Put X in appropriate square after each question. When in doubt record 'No . 
When no square, circle appropriate answer, 


B. 


COUGH 


(on getting up)t 

Do you usually cough first thing in the morning?_ 

(Count a cough with first smoke or on "first going out of doors/ 
Exclude clearing throat or a single cough.) 


Yes_No 


Do you usually cough during the day or at night?_Yes_No. 

(Ignore an occasional cough.) 

If 'Yes' to either question (31-32): 


Do you cough like this on most days for as much as three months a year?_Yes_No. 

Do you cough on any particular day of the week? Yes_No. 

(1) (2) (3) (4) (5) (6) (7) 

If *Yes': Which day? Mon. Tues. Wed. Thur. Fri. Sat Sun. 


(31) 

(32) 

(33) 

(34) 

(35) 


C. 


PHLEGM or alternative word to suit local custom. 

(on getting up)t 

Do you usually bring up any phlegm from your chest first thing in 
the morning? (Count phlegm with the first smoke or on "first going 
out of doors." Exclude phlegm from the nose. Count swallowed 
phlegm.)_____ 


Yes_No. 


Do you usually bring up any phlegm from your chest during the day or at 
night? (Accept twice or more.)_ 

If 'Yes* to either question (36) or (37): 

Do you bring up phlegm like this on most days for as much as three 

months each year? _._ 

If 'Yes' to question (33) or (38): 


(cough) 

How long have you had this phlegm? 
(Write in number of years 


(1) □ 2 years or less 

(2) □ More than 2 years-9 years 

(3) □ 10*19 years 

(4) □ 20+ years 


tThese words are for subjects who work at night 


.Yes_No 


.Yes_No. 


D, CHEST ILLNESSES 


In the past three years, have you had a period (1) □ No 

of (increased) tcough and phlegm lasting for 

3 wefeks or more?-(2) □ Yes, only one period 


(3) □ Yes, two or more periods 


tFor subjects who usually have phlegm 


During the past 3 years have you had any chest illness which has kept 
you off work, indoors at home or in bed? (For as long as one week, flu?) 

If 'Yes' to (41): Did you bring up (more) phlegm than usual in any 
of these illnesses? 

W 'Yes' to (42): During the past three years have you had: 

Only one such illness with increased phlegm? 

More than one such illness: 


Yes_No 

Yes_No. 


( 1 ) □ 
12 ) □ 
Br. Grade, 


.(36) 

.(37) 

(38) 


(40) 


(41) 

.(42) 

(43) 

(44) 
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E. TIGHTNESS 

Does your chest ever feel tight or your'brcathi'ng become difficult?* 

Is your chest tight or your breathing difficult on any particular day 
of the week? (after a week or 10 days away from the mill)_ 


(5) 

Thur. 


If 'Yes': Which day? Mon. 

0 ) ^ 

Sometimes 

If 'Yes* Monday: At what time on Monday does your chest 
feel tight or your breathing difficult? 


( 6 ) 

Fri. 


(7) 

Sat. 


Yes. 

.Yes. 

( 8 ) 

Sun. 


(3) (4) 

Tues. Wed. 

( 2 ) 

Always 

1 □ Before entering the mill 

2 □ After entering the mill 

(Ask only if NO to Question (45) 

In the past, has your chest ever been tight or your breathing 

difficult on any particular day of the week?_.Yes, 


If 'Yes': Which day? Mon. 

( 1 ) 

Sometimes 

F. BREATHLESSNESS 


(3) (4) 

Tues. Wed. 

( 2 ) 

Always 


(5) 

Thur. 


( 6 ) 

Fri. 


(7) 

Sat. 


( 8 ) 

Sun. 


If disabled from walking by any condition other than 
heart or lung disease put "X" here and leave 
questions (52-60) unasked. □ 

Are you ever troubled by shortness of breath, when hurrying on the 
level or walking up a slight hill?_ 


If 'No', grade is 1. If Yes*, proceed to next question 

Do you get short of breath walking with other people at an 
ordinary pace on the level?_ 


If 'No', grade is 2. If ‘Yes', proceed to next question 

Do you have to stop for breath when walking at your own pace 
on the level*_ 


If 'No', grade is 3. if 'Yes', proceed to next question 

Are you short of breath on washing or dressing?. 
If 'No', grade is 4. If 'Yes', grade is 5. 

ON MONDAYS: 


Dyspnea Grd. 


Are you ever troubled by shortness of breath, when hurrying on the 
level or walking up a slight hill?_ 


If 'No', grade is 1. If 'Yes', proceed to next question 

Do you get short of breath walking with other people at an ordinary 
pace on the level?_’ 


If 'No', grade is 2. If 'Yes', proceed to next question 

Do you have to stop for breath when walking at your own 
pace on the level?_I_ 


If 'No', grade is 3. If 'Yes', proceed to next question 

Are you short of breath on washing or dressing?. 
If 'No', grade is 4. If 'Yes', grade is 5 


.No, 

No 


.N<*_ 


.(45) 

.(46) 

(47) 

(48) 

-(49) 

(50) 


B. Grd. 


Yes 

. (51) 

No (52) 

Yes 

No (53) 

Yes 

No (54) 

Yes 

No (55) 

(56) 

Yes 

No (57) 

Yes 

. No (58) 

Yes 

No (59) 

Yes 

_Np_(60) 


ten 
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G. OTHER ILLNESSES AND ALLERGY HISTORY 

Do you have a heart condition for which you are under a doctor's care?_Yes_No_(62) 

Have you ever had asthma? Yes No (63) 

If 'Yes', did it begin: (1) □ Before age 30 

(2) □ After age 30 

If 'Yes' before 30; did you have asthma before ever going to work in 

a textile mill?___Yes-No-(64) 

Have you ever had hay fever or other allergies (other than above)?_Yes_No_(65) 

H. TOBACCO SMOKING* 

Do you smoke? 

Record 'Yes' if regular smoker up to one month ago. (Cigarettes, cigar 

or pipe) _ Yes_No_(66) 

H'No' to (63). 

Have you ever smoked? (Cigarettes, cigars, pipe. Record 'No' if subject_Yes_No_(67) 

has never smoked as much as one cigarette a day. or 1 oz. of tobacco 
a month, for as long as one year .) 

If 'Yes' to (63) or (64); what have you smoked and for how many years? 

(Write in specific number of years in the appropriate square) 



n> 

(2) 

- «3> 

(4) 

(5) 

(6) 

(71 

(8) 

(9) 

Years 

«5) 

(5-9) 

(10-141 

(15-19) 

(2024) 

(25-29) 

(30-34) 

(35-39L 

^>401 

Cigarettes 










Pipe 










Cigars 











If cigarettes, how many packs per day? 
(Write in number of cigarettes) 


Number of pack years: 

If an ex-smoker (cigarettes, cigar or pipe), how long since 
(Write In number of years) 


(1) 

□ less than 1 /2 pack 

(71) 

(2) 

□ 1/2 pack, but less than 1 pack 


(3) 

□ 1 pack, but less than 1-1/2 packs 

(4) 

□ 1-1/2 packs or more 

(72,731 

Hopped? 

(1) 


.(74) 

□ 0-1 year 

(21 

□ 1-4 years 


(31 

□ 5-9 years 


(4) 

□ 10* years 



*Hava you changed your smoking habits since last interview? If yes, specify what changes. 

I. OCCUPATIONAL HISTORY" 

h 

Have you ever worked in: A foundry? (As long as one year)_Yes_No_(75) 

Stone or mineral mining, quarrying or processing? 

(As long as one year)_ Yes_No_(76) 

Asbestos milling or processing? (Ever)_Yes_ No _(77) 

Cotton or cotton blend mill? (For controls only) Y es_No_(78) 

Other dusts, fumes or smoke? If yes, specify:_ Ye* , No_(79) 

Type of exposure___ 


• # Ask onlv on first Interview. 


Length of exposure 
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At what age did you first go to work In a textile mill? (Write in specific age In appropriate 

square). 


(1) 

(2) 

(3) 

(4) 

(5) 

(8) 

<20 

20-24 

25-29 

30-34 

35-39 

40+ 








When you first worked in a textile mill, did you work with (1) □ Cotton or cotton blend (81) 

(2) □ Synthetic or wool 

Within the first few days you first worked in a textile mill, do you remember 
becoming sick with fever, chills, cough or sickness of the stomach? (Accept 

any of the above signs or <ymptnm<) Yes No -.(821 

If "no" to (75): Have you ever had such an illness after returning to the 

mill after a few days away from the mill?_.Yes_ No,(83) 


How many years have you worked in a textile mill? (Write In total number of years in 
appropriate square) 


(1) (2) (3) (4) (5) (6) (7) (8) 


Processing: 

<i 

1-4 

5-9 

10-14 

15-19 

20-24 

25-30 

30+, 

Cotton or Cotton Blend 









All Synthetic or Wool 










If cotton, how many years did you spend in each area? (Write in years in each area) 

(86) (87) 188) 189) (90) (91) (92). (93) (94) (95) (96) 



Open 

Pick 

Card 

Spin 

Wind 

Twist 

Spool 

Warp 

Slash 

Weave 

Other 

<1 












1-4 












5-9 












10-14 












15-19 












20-24 












25-29 












30+ 













(84) 

(85) 


( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

(5) 

( 6 ) 

(7) 

( 8 ) 


For those working in more than one area: 

Did you move from a dusty work area to one that was not as dusty? -Yes, . — — N o — (97) 

If. yes, did you move because the dust bothered your breathing?-Yes-No-(98) 
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APPENDIX C 

V.A. COOPERATIVE STUDY 
Spirometry in Ncrm.il 
prrdlttio* Nomogrimo 


SPIROMETRY IN NORMAL MALES 
PREDICTION NOMOGRAMS 


HEIGHT 

Inches Centimeters 
150 


59 

60 


P-152 

-v 154 
61 -- 
1^156 

62 “-158 


63 


74 


75 -r 190 


160 


64 ~ 162 

164 

65 

66 “jll68 

67 ^^170 

68 iE 172 

$Il74 

69 ^176 

70 ill 78 

71 _£i80 

$-182 

72 “j-184 

73 ~ —186 


-188 


MWp^L/min 

F£V o. 5 > 4 -o nl 



PEV i.o> 

i 5.5 


— 5.0 


-4.5 


— 4.0 


— 3.5 


-3.0 


-2.5 


- 2.0 


<- 1.5 


-192 VC,L S.133H - .022 A - 3.60 

, L/rrrin s 3.39 H - 1.26 A - 21.4 


MW, 


r 194 fev, f 


76 —r 

77 -gi96 F£ Vi 

78 -^-’198 

$-200 

79 -J 


0 5 L s .050 H - .024 A + .24 
lio' L = .094 H - .028 A - 1.5 


59 

H s Height in inches 

A z Age in /ears 

SEE : Standard error of estimate 


SEE s 0.58 L 
SEE : 29.0 L/min 
SEE s 0.51 L 
SEE s 0.52 L 
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SPIROMETRY IN NORMAL FtrtAUS 
PREDICTION NOMOGRAMS 


FVC.L 


i: 


HEIGHT 

Inches Centimeters 
55—~ Mo 


56 - 

57 

58 X'l 

59 


145 


150 


60 — f: 

61 -g 155 

62 

63 -g 160 

64 

65 -g 165 

66 g 

67 -g 170 

68 -Jl 

69 g 175 

70 

71 180 


FEVq.SiL. 

PEV|.o.U 

4 0 —- 


3 5 

AGE, 2 
YEARS ^ 

3.0 

20 

30 =- 
40 =- 

50 2 5 "3 

60 {- 
70 =- 

2 0 —E 


- 2.5 r 3.5 


15 ~ - |.5 


2.0 


=“ 4.0 


=- 3.0 


5- 2.5 


r* 2.0 


FVC = 0.041 H-0.018A-2.689 (SEE* 0.371} 
FEVq.s * 0.018 H-0.01IA-0.297 (S£E« 0.308) 


FEV I 0 * 0.028 H-0.02IA-0.967 (SEE* 0.330) 

H*Height in era. A*AGE in yean. M*450 
SEE ■ Sid. Error of SMimala 
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The following guidelines are recommended 
for use In evaluating pulmonary function re¬ 
sults in conjunction with the monograms of 
this appendix. 

1. In black persons, the predicted value for 
FVC obtained from the monogram should be 
multiplied by 0.85 to adjust for the 15% 
lower FVC. 

2. The measured value for FVC should not 
be less than 75% of that predicted for age. 
sex. and height. 

4. In Part 1928 of 29 CFR. § 1928.21 
would be amended by adding the follow¬ 
ing item to paragraph <a) of § 1928.21: 

§ 1928.2 \pplira1>l<* Mumlitrdg in 29 
CFR Part 1910. 

(a) • • • 

(5) Cotton dust—§ 1910.1043. 

(Secs. 4. 6. 8. 84 Stat. 1592, 1593, 1599*. (29 
UJ3.C. 653. 655. 657); Secretary of Labor's 
Order 8-76 (41 FR 25069); 29 CFR Part 1911.) 

(FR Doc.76-37893 Filed 12-22-76:2:00 pm) 





# 
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SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 ] 

[Release No. 34-13091: Pile No. S7-665J 

SHORT SALES OF SECURITIES 

Public Fact-Finding Investigation and 
Rulemaking Proceeding 

The Securities and Exchange Commis¬ 
sion announced today that it has ordered 
a public investigatory and rulemaking 
proceeding to ascertain facts, conditions, 
practices and other matters relating to 
short sales of securities registered, or 
admitted to unlisted trading privileges, 
on national securities exchanges. The 
purpose of this investigatory and rule- 
making proceeding is to gather evidence 
as to whether regulation of short sales 
of all securities registered, or admitted 
to unlisted trading privileges, on national 
securities exchanges of the type cur¬ 
rently provided by the Commission’s pri¬ 
mary short sale rule. Rule 10a-l < 17 CFR 
§ 240.10a-l> under the Securities Ex¬ 
change Act of 1934 (the “Act") <15 
U.S.C. 78a et seq., as amended by Pub. 
L. No. 94-29 (June 4, 1975), is needed in 
today's regulatory environment. 1 

In connection with tills investigatory 
and rulemaking proceeding, the Com¬ 
mission is publishing for comment pro¬ 
posed temporary Rules 10a-3(T)[Al, 
10a-3(T)[B1 and 10a-3<T> [Cl (17 CFR 
§§ 240.10a-3(T> [A], 240.10a-3<T> [B] 

and 240.10a-3(T) [CD and proposed 
Rule 1 Ob-11 (17 CFR 5 240.10b-U>. 

Proposed Rules 10a-3(T)lA], 10a-3<T> 

(BI, and 10a-3(T) ICJ would suspend in 
part, to varying degrees, the operation 
of the “tick" test provisions of Rule 10a-l 
under the Act, while proposed Rule 10b- 
11 would establish explicit borrowing re¬ 
quirements in connection with short 
sales. The Commission invites written 
views, data and arguments with respect 
to whether the Commission should adopt 
any of the alternative rules regarding 
the suspension of the “tick" test pro¬ 
posed herein (or some variation thereof), 
as well as with respect to various other 
issues and questions discussed herein 
relating to the need for or manner of 
regulating short sales. 

The investigatory and rulemaking 
proceeding commenced today is intended 
to be the first step in a thorough and 
comprehensive reexamination of short 
sale regulation in the light of changing 
market and regulatory conditions and 
to provide a framework for public dis¬ 
cussion of the Issues involved. In 
commencing tills proceeding, and in pub¬ 
lishing for comment proposed ules 10a-3 
(T) TAl, 10a-3(T> fBl. and 10a-3(T) fCl, 
the Commission wishes to emphasize, 
however, that it has reached no conclu¬ 
sions with respect to the desirability of 
removal, either in whole or in part, of the 
existing “tick" test provisions of Rule 


* See Securities Exchange Act Release No. 
12384 (April 28. 1970) at 3. 41 FR 19229 
(1976). The Commission’s short sale rules 
under the Act are Rules 3b-3. I0a-l. and 
10e-2 (17 CFR 240.3b-3, 240.10a-l, 240 10a-2). 


10a-l. Assuming that such removal would 
be appropriate, at least on an experi¬ 
mental basis, the Commission has also 
not resolved either the scope or timing 
of such an experiment. 

First, as more fully discussed infra, 
the Commission may wish to defer the 
commencement of any deregulation ex¬ 
periment until it has in place a com¬ 
prehensive monitoring and data collec¬ 
tion program with respect to short sell¬ 
ing and has gathered data for compari¬ 
son purposes with respect to short sale 
activity under the existing regulatory 
environment. In addition, because of the 
significant structural changes now oc¬ 
curring in the securities markets, the 
Commission may tvish to defer a deregu¬ 
lation experiment relating to short sell¬ 
ing until it has had a further opportunity 
to observe the effects of these changes in 
functioning of the markets. For exam¬ 
ple, the Commission is currently con¬ 
sidering rule proposals filed by several 
national securities exchanges contem¬ 
plating the introduction of trading in 
put options. On July 7, 1976, the Com¬ 
mission announced (in Securities Ex¬ 
change Act Release No. 12601), that, 
w’hile it w'ould not make a decision re¬ 
specting the initiation of exchange puts 
trading until after January 1, 1977, in 
order to fully analyze a number of un¬ 
resolved regulatory, surveillance and 
economic issues, it “recognizefdl the 
economic logic for the extension of exist¬ 
ing exchange option trading to include 
puts." Should the Commission authorize 
a pilot program in puts trading after 
January 1,1977, it may be appropriate to 
defer any short sale deregulation experi¬ 
ment until the impact of exchange put 
trading on the securities markets can be 
reviewed In light of actual experience. 

Finally, the Commission w'ishes to 
point out that the commencement of this 
investigatory and rulemaking proceed¬ 
ing does not at this time alter the exist¬ 
ing short sale regulatory scheme. All 
persons are reminded that, until such 
time (If ever) as the Commission takes 
further action to adopt one of the al¬ 
ternative rules proposed herein( or some 
variation thereof). short sales of securi¬ 
ties registered, or admitted to unlisted 
trading privileges on, national securi¬ 
ties exchanges, must comply fully with 
Rule 10a-l under the Act (and all other 
applicable provisions of the federal se¬ 
curities law's). 

I. Background 

Short selling has been the subject of 
Commission regulation since 1938.® The 


•In 1934. the Senate Banking and Cur¬ 
rency Committee found that “few subjects 
relating to exchange practices have been 
characterized by greater differences of opin¬ 
ion than that of short selling.” S. Rept. No. 
1455. Report on Stock Exchange Practices of 
the Senate Conun. on Banking and Currency. 
73d Cong., 2d 8ess. 50 (1934) (”S. Rept. No. 
1455”). See also Id. at 50-54: Committee on 
Stock Exchange Regulation, Report to Secre¬ 
tary of Commerce. 73d Cong.. 2d Seas. 17 
(Comm. Print 1934). Rather than abolish the 
practice, however, Congress granted the Com¬ 
mission plenary power to regulate short soles 
In listed securities In order to “purge the 


Commission has consistently analyzed 
short sale regulation in terms of three 
possible objectives: 

(1) Allowing relatively unrestricted 
short selling in an advancing market; 

(ii) Preventing short selling at suc¬ 
cessively lower prices, thus eliminating 
short selling as a tool for driving the 
market down; and 

(iii) Preventing short sellers from 
accelerating a declining market by 
exhausting all remaining bids at one 
price level, causing successively lower 
prices to be established by long sellers. 3 

Prior to April 30, 1976, the permissi¬ 
bility of short sales under Rule 10a-l 
< 17 CFR § 240.10a-l) was determined for 
a particular exchange by applying the 
so-called “tick" test to the proposed 
short sale, comparing the price of the 
proposed short sale to immediately pre¬ 
ceding transactions in the security to be 
sold short occurring on that exchange. 
Thus, Rule 10a-l (17 CFR § 240.10a-l>, 
as then in effect, prohibited the short 
sale of any security on an exchange be¬ 
low the price at which the last sale was 
effected <i.e., on a minus tick) or at the 
last sale price if the immediately pre¬ 
ceding trade at a different price was 
higher (i.e.. on a zero minus tick) / “Re¬ 
gional" stock exchanges, however, could 
avail themselves of the so-called “equal¬ 
izing exemption" to the foregoing general 
rule provided in paragraph (d) (6) of 
Rule 10a-l, as in effect prior to amend¬ 
ment, which permitted a short sale on an 
exchange if necessary to equalize the 
price of a security with its current price 
in the “principal exchange market" for 
that security. Thus, this exemption per- 

markets of the abuses connected with these 
practices.” S. Rep. No. 1455 at 56. See also 
HR. Rep. No. 1383, 73d Cong.. 2d Sess. 11 
(1934). 

The Commission did not adopt a rule Im¬ 
mediately. but Instead, in 1935. requested the 
exchanges to regulate the practice. Securities 
and Exchange Commission, First Annual Re¬ 
port 16 (1935). The exchanges adopted gen¬ 
eral rules prohibiting all sales which had the 
effect of ’‘demoralizing” the market, includ¬ 
ing a short sale below the previous sale. 2 Se¬ 
curities & Exchange Commission, Report of 
Special Study of Securities Markets. H. Doc. 
No. 95. 88th Cong., 1st Sess. 251 (1963) 
(“Special Study”). Following a study of the 
market break of 1937. however, the Commis¬ 
sion adopted its own rule, which prohibited 
all short sales at or below the last sale. Securi¬ 
ties Exchange Act Release No. 1648 (January 
24. 1938). 3 FR 213 (1938). New York Stock 
Exchange (“NYSE”) officials urged revision 
of the rule and the Commission adopted the 
rule In the form which was In effect until 
April 30. 1976, In March. 1939. Securities Ex¬ 
change Act Release No. 2039 (March 10, 
1939). 4 FR 1209 (1939). See 2 Special Study 
252. 

B Securities Exchange Act Release No. 11468 
(June 12. 1975) at 3. 40 FR 25443 (1975). 

• See generally Securities Exchange Act Re¬ 
lease No. 2039 (March 10, 1939), 4 FR 1209 
(1939). 2 Special Study 251-52. 

** See Securities Exchange Act Release No. 
1579 (February 10. 1938), 3 FR 382 (1938). 
Operation of the equalizing amendment un¬ 
der Rule 10a-l, as In effect prior to amend¬ 
ment and under the rule after amendment 
on June 12, 1975, is discussed in Securities 
Exchange Act Release No. 11468 (June 12, 
1975), 40 FR 25442 (1975). 


FEDERAL REGISTER, VOL 41, NO. 250—TUESDAY. DECEMBER 28. 1976 









PROPOSED RULES 


56531 


mitted a short sale to be effected on a 
“regional” exchange at a price equal to 
the last sale in the primary market re¬ 
gardless of whether the last sale in that 
market was effected on a plus or minus 
tick and regardless of whether the 
“equalizing” short sale represented a 
minus tick in the market In which it was 
executed. Finally, although section 10(a) 
of the Act (15 U.S.C. 78j(a>) authorizes 
the Commission to adopt comprehensive 
short sale regulation for securities “reg¬ 
istered” on a national securities ex¬ 
change, whether such sales are effected 
thereon or by means of another instru¬ 
mentality of interstate commerce, Rule 
lOar-1, as in effect prior to June 12, 1975 
(on which date amendments to the rule 
were adopted which became operative on 
April 30, 1976), applied only to exchange 
transactions. 

On June 12, 1975, the Commission 
adopted amendments to its short sale 
rules to provide for comprehensive regu¬ 
lation of short sales of listed securities in 
all markets (including the over-the- 
counter market) in conjunction with the 
full implementation of the consolidated 
transaction Reporting system (the “con¬ 
solidated system”) contemplated by Rule 
17a-15 under the Act (17 CFR $ 240.17a- 
15) .* Those amendments, which, as noted 


• Securities Exchange Act Release No. 11458 
(June 12. 1975). 40 FR 25442 (1975). The 
desirability of such comprehensive regula¬ 
tion of short selling was recognized by the 
Commission In Ita Policy Statement on the 
Structure of a Central Market System. See 
Securities and Exchange Commission. Policy 
Statement on the Structure of a Central 
Market System (March 29. 1973) at 32. 66. 
See also Advisory Committee on & Central 
Market System. Interim Report to the Secu¬ 
rities and Exchange Commission on Regula¬ 
tion Needed to Implement a Composite 
Transaction Reporting System (October 11, 
1972) ("Advisory Committee Interim Re¬ 
port"). 

The Commission first published proposed 
amendments to the short sale rules on March 
6. 1974. Securities Exchange Act Release No. 
10668 (March 6. 1974), 39 FR 10604 (1974) 
and. after revisions in light of the comments 
received, adopted those amendments on Sep¬ 
tember 27, 1974 (effective October 4, 1974) 
(the "October Amendments"). Securities Ex¬ 
change Act Release No. 11030 (September 27. 
1974). 39 FR 35570 (1974). The October 
Amendments to Rules 10a-l and 1 Oar-2 were 
suspended temporarily by the Commission 
pending further study In response to repre¬ 
sentations made to the Commission by cer¬ 
tain self-regulatory organizations that imple¬ 
mentation of the October Amendments would 
result In serious operational and other diffi¬ 
culties in regulating short sale transactions 
In their markets. Securities Exchange Act Re¬ 
lease No. 11056 (October 17, 1974). 39 FR 
37971 (1974). See also Securities Exchange 
Act Release Nos. 11051 (October 15,1974) and 
11051A (November 17. 1974). On March 5. 
1975. the Commission published for comment 
additional proposed amendments to Rule 
10a-l (the "March Proposals"), which were 
intended to ameliorate the difficulties per¬ 
ceived by those self-regulatory organizations. 
Securities Exchange Act Release No. 11276 
(March 5. 1975), 40 FR 12522 (1975). The 
amendments to the short sale rule adopted 
on June 12. 1975. In substance, are an im¬ 
plementation of the March Proposals. 

On June 12, 1975. the Commission also 
proposed certain additional amendments to 


above, became operative on April 30, 
1976, T prohibit any person from effecting 
a short sale of a reported security at a 
price below the price of the last sale 
thereof, or at the price of the last sale 
thereof if the preceding different sale 
was effected at a higher price, reported 
in the consolidated system/ In addition 
to altering the reference point for deter¬ 
mining the permissibility of short sales 
(which theretofore, as discussed above, 
had been the last sale on the several ex¬ 
changes), the amendments also altered 
the reference point for so-called “equal¬ 
izing short sales” to refer to the last sale 
reported in the consolidated system.* 
Finally, as amended on June 12, 1975. 
Rule 10a-l permits an exchange to make 
an election as to whether short sales of 
reported securities in its market are to 
be governed by a “tick” test referenced 
to the last sale reported in the consoli¬ 
dated system or one referenced to the 
last sale reported in that exchange's 
market. * * * * * * 7 * * 10 


In the course of the Commission's re¬ 
view of short sale regulation during the 
process of formulating the recent amend¬ 
ments to its short sale rules and consid¬ 
eration of certain short sale rule 
proposals advanced by the “regional” ex¬ 
changes, 11 * the Commission has recons id- 


the short sale rules. The proposed amend¬ 

ments related to (l) the reference point for 
application of the "tick" test under para¬ 
graph (a)(1) of Rule 10a-l and (11) the 

scope of the exemption afforded by pargaraph 

(e)(5) of that rule. After reviewing the com- 

ments received on the proposals (including 

the views of certain self-regulatory organiza¬ 
tions presented at a public meeting held on 
April 26. 1976), the Commission determined 
to withdraw the proposed amendments. Secu¬ 
rities Exchange Act Release No. 12384 (April 
28. 1976). 41 FR 19229 (1976). 

7 See Securities Exchange Act Release Nos. 
12138 (February 25. 1976) and 12384 (April 
28. 1976), 41JFR 19229 (1976). 

■ See Securities Exchange Act Release No. 
11030 (September 30. 1974) at 1, 39 FR 35570 
(1974). 

■Rule 10ar-l(e)(6) (17 CFR f 240.10*-l(e) 
(6)). The amendments contain certain other 
minor changes from Rule I0a-l as in effect 
prior to those amendments. See Securities Ex¬ 
change Act Release Nos. 11030 (September 27. 
1974). 39 FR 35570 (1974) and 11468 (June 
12. 1975), 40 FR 25442 (1975). 

w This aspect of the short sale rule, as 
amended, was designed to ameliorate poten¬ 
tial regulatory and operational problems per¬ 
ceived by certain exchanges with a uniform 
short sale rule employing a "tick" test refer¬ 
enced to the consolidated system. See Secu¬ 
rities Exchange Act Release No. 11468 (June 
12. 1975) at 6. 40 FR 25444 (1975). To date 
such elections have been made by the NYSE 
and the American Stock Exchange ("Amex"). 
See Securities Exchange Act Release Nos. 
12201 (March 12, 1976), 41 FR 11907 (1976), 
and 12357 (April 21. 1976). 41 FR 17633 
(1976). Rule 10ar-l. as amended, also permits 
an exchange to foreclose use of the equalizing 
exemption by its specialists and market mak¬ 
ers. Securities Exchange Act Release No. 
11468 (June 12, 1975) at 5, 40 FR 25444 
(1975). While the NYSE has chosen to fore¬ 
close use of the equalizing exemption by its 
specialists, the Amex has not. 

11 See Securities Exchange Act Release No. 

12384 (April 28, 1976), 41 FR 10229 (1976). 


ered the nature and role of such regula¬ 
tion and has concluded that the con¬ 
tinuation of the short sale rules, and 
regulation of short selling, may no longer 
bo required except perhaps in certain 
limited circumstances (e.g., in connection 
with underwritten offerings, and possibly 
other circumstances.) 13 In reaching this 
conclusion, the Commission has consid¬ 
ered, among other things, (i) the fact 
that, despite efforts to achieve uniform 
and comprehensive regulation of short 
selling, the recent amendments and pro¬ 
posals have demonstrated the increasing 
complexity of the short sale rules and 
the fact that Rule 10a-l has had, and 
continues to have, an undesirable com¬ 
petitive impact on individual market cen¬ 
ters as a consequence of differences in 
its application to different categories of 
market participants, (ii) the lack of reli¬ 
able information (including current sta¬ 
tistical studies) with respect to the pat¬ 
tern of short selling in today's markets, 
the general effect of short selling, and the 
efficacy of short sale regulation as cur¬ 
rently in effect, (iii) whether the goals 
of short sale regulation continue to be 
desirable objectives (particularly if they 
can be pursued only by means of short 
sale rules of the type currently em¬ 
ployed) . and (iv) the growing support of 
academicians and certain self-regulatory 
organizations “ for the elimination of 
short sale regulation except to the extent 
that short selling is used as a manipula¬ 
tive device. 

A. Competitive Impact of Short Sale 
Rule. As more fully set forth below, 
short sale regulation, by its very nature, 
has allegedly imposed burdens on com¬ 
petition by restricting short selling un¬ 
der certain circumstances, thereby pre¬ 
cluding short sellers from competing 
with long sellers for executions when the 
provisions of the short sale rule apply.” 

Moreover, the short sale rule has al¬ 
ways applied differently to various mar¬ 
ket centers and has differentiated in its 
application among types of short sellers. 
Because of the “tick" test mechanism by 
which existing short sale regulation 
functions and the operation of the 
“equalizing exemption.” short sales at a 
given price which can be effected legally 
in one market may not be permissible in 
another market. Similarly, the existing 
short sale regulatory scheme has estab¬ 
lished relatively favored and disfavored 
categories of short sellers in terms of 
the price levels at which permissible 
short sales may be effected under the 
rule. As a result, it is argued that the 
operation of Rule 10a-1 has had. and 
continues to have, an impact on the al¬ 
location of order flow among the various 
market centers—an impact substantial 


11 Id. at 2. 41 FR 19230 (1978). 

“ See note 90 Infra. 

“See discussion at p. 47 Infra. It is also 
argued that the limitations on sellers created 
by the short sale rule may have adverse ef¬ 
fects on purchasers who will wish to buy at 
as low a price as is available in an open mar- 
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enough to affect competition among 
these centers. 16 

B. Studies of Short Selling. Consid¬ 
eration of whether short sale regulation 
continued to be appropriate in today's 
markets, in light of the burdens on com¬ 
petition which allegedly result from such 
regulation, has been hampered by a 
lack of data concerning short selling, 
particularly on “regional” exchanges 
and in the over-the-counter market. 10 
Moreover, although several studies have 
been conducted during the past forty 
years with respect to short sale activities, 
those studies do not demonstrate conclu¬ 
sively the effects of short selling or the 
efficacy of short sale regulation. 

Virtually no statistical information 
concerning the incidence of short selling 
was available until 1931.” Although the 


13 The recent history of the Commission’s 
efforts to deal with these factors in review¬ 
ing short sale regulation to comport with 
the Implementation of the consolidated sys¬ 
tem has been set forth at length in prior 
releases. See note 6 supra; letter from Robert 
J. Birnbaum. Senior Vice President. Ameri¬ 
can Stock Exchange. Inc., to George A. Fitz¬ 
simmons, Secretary, Securities and Ex¬ 
change Commission. June 20. 1974, at 5; let¬ 
ter from James E. Buck, Secretary, New 
York Stock Exchange, Inc., to George A. 
Fitzsimmons, Secretary, Securities anad Ex¬ 
change Commission. June 1. 1974. at 6. 8; 
letter from Kenneth I. Rosenblum, Vice 
President and Counsel, Midwest Stock Ex¬ 
change. Inc., to Robert C. Lewis, Associate 
Director. Division of Market Regulation, No¬ 
vember 25. 1974; letter from Arnold Staloff, 
Vice President. PBW Stock Exchange. Inc., 
to Robert C. Lewis. Associate Director, Divi¬ 
sion of Market Regulation, November 8. 
1974; letter from Charles J. Henry, Vice 
President. Pacific Stock Exchange. Inc., to 
Robert C. Lewis. Associate Director. Division 
of Market Regulation: November 14. 1974; 
letter from Kenneth I. Rosenblum, Vice 
President and Counsel, Midwest Stock Ex¬ 
change. Inc., to Ray Garrett, Jr.. Chairman. 
Securities and Exchange Commission, June 
4 . 1975. at 1: letter from Elkins Wetherlll, 
President. Philadelphia Stock Exchange, to 
Roderick M. Hills, Chairman, Securities and 
Exchange Commission, September 30, 1976. 
All of these letters are contained in Commis¬ 
sion File No. S7-515. See also Advisory Com¬ 
mittee Interim Report, supra note 6. at 3. 
6-7; Securities and Exchange Commission, 
Forty First Annual Report 14-15. 

14 See Securities Exchange Act Release No. 
11276 (March 6, 1075) at 2, 40 FR 12522 
(1975). 

,T During World War I, the NYSE coUected 
Umlted Information concerning short sales. 
At that time. It was feared that excessive 
selling or “bear raiding 0 In the stock mar¬ 
kets could impair the war effort by impair¬ 
ing public confidence and interfering with 
the flotation of Liberty Bond Issues. J. 
Meeker. Short Selling 122 (1932) (“Meeker”). 
Moreover, there was concern that "|e|nemy 
agents • • • might wUlngly lose large sums 
of money In raiding the market. If it could 
slow up American war efforts." Id. As a re¬ 
sult. the NYSE appointed a special commit¬ 
tee to make recomendatlons concerning the 
administration of the NYSE under wartime 
conditions. Id. 

In November, 1917, upon the recommenda¬ 
tion of this special committee, the NYSE 
adopted a resolution requiring all NYSE 
members and firms to report dally the 
amounts and Identity of all borrowings of 


NYSE, following the collapse of the mar¬ 
ket in October, 1929, did conduct a sur¬ 
vey of the short interest of its members 
as of November* * 12, 1929, 18 the collection 
of short sale statistics on a regular basis 
did not begin until May 23. 1931, 1 * and 
then only In the face of allegations that 
the severe market decline experienced 
in the 1929-1931 period “was the work 
of a group of wicked bear raiders—pro¬ 
fessional speculators—who by selling 
short were driving prices lower and pre¬ 
venting recovery.” *° The first published 
statistics which related to the short in¬ 
terest 11 of NYSE members in individual 
stocks and on an aggregate basis, re¬ 
leased in late 1931® revealed very little 


stock and on the size of their short position. 
Id. NYSE members were also required to 
attach to these reports a sealed envelope 
containing the names of those persons who 
had sold short. Id. NYSE members and their 
customers were notified that “if any ‘bear 
raids* were attempted, the f NYSE | would ^ 
open these envelopes, discover the parties 
responsible therefor and make the facts pub¬ 
lic." Id. This latter step was never taken and 
the system of reporting was abandoned; the 
information collected by the NYSE during 
this period was never made public. 

«• Stock Exchange Practices. Hearings on S. 
Res. 84 Before the Senate Comm, on Banking 
and Currency 72d Cong., 1st Sess. 146-47 
(1932) (testimony of Richard Whitney. 
President, New York Stock Exchange) 
("Stock Exchange Practice Hearings"); 
Meeker, supra note 17. at 125, 251. The re¬ 
sults of this survey are published In Stock 
Exchange Practice Hearings, Appendix to 
Parts 1, 2, and 3. at 12. The coUectlon of 
statistics proceeded for several weeks and 
was then discontinued. Stock Exchange Prac¬ 
tice Hearings at 146-47. 

»• Stock Exchange Practice Hearings, supra 
note 18. at 45; Meeker, supra note 17. at 127. 
Certain statistics of a general nature were 
collected In late 1930, but the program began 
in 1931 was the first of a systematic nature. 
Stock Exchange Practices at 45. 147. The pro¬ 
gram Initiated In May. 1931 required reports 
on a weekly basis. Id. at 45; Meeker at 127, 
253. That program continued until Septem¬ 
ber 21. 1931. at which time reports were re¬ 
quired on a daUy basis. Stock Exchange Prac¬ 
tice Hearings at 45; Meeker at 127, 256. Dally 
reporting then continued until September, 
1932, when weekly reports were then retnstl- 
tuted. F. Macaulay. Short Selling on the New 
York Stock Exchange 30 (1951) ("Twenti¬ 
eth Century Fund Study"). After June. 1933. 
reports were made available monthly. Id. 

»j. Flynn. Security Speculation 216 
(1934), reprinted In II L. Loss. Securities 
Regulation 1106 (1951) (“Loss"). 

« The short interest for a particular stock 
Is the total number of shares that have been 
sold short and still have not been covered 
by a purchase at a given date. O. Lefflcr and 
L. Farwell. The Stock Market 221 (1963) 
(Lefflcr and Farwell). 

29 Figures relating to the size of the short 
Interest of NYSE members were released In 
part on October 16. 1931. by then President 
Richard Whitney In a public address. Meeker 
at 128. On October 19. 1931. the NYSE re¬ 
leased the full series of aggregate statistics 
from May 25. 1931, through October 7. 1931. 
Id. Subsequently, on December 16. 1931, the 
NYSE released complete statistics for the 
aggregate short interest and the short in¬ 
terest for individual securities during the 
period May 25. 1931. through November 30. 
1931. New York Stock Exchange. Statistics 
in Regard to Short Selling (1931). 


useful information concerning the rela¬ 
tion of short selling to trends in secu¬ 
rities prices. The statistics merely dem¬ 
onstrated that price declines of certain 
securities were accompanied by both 
rising and falling levels of short interest; 
similarly, in situations where stocks 
advanced, both increases and decreases 
in the short interest were reported.** 

The initial attempt at a comprehensive 
statistical study of the effects of short 
selling was conducted in late 1933 by the 
Twentieth Century Fund, Inc.* 4 The 
study attempted to analyze the impact of 
short selling through an analysis of the 
published data on the short interest of 
NYSE members together with certain 
unpublished statistics made available to 
the study group by the NYSE.* 5 The study 
concluded that, in general, short selling 
did not have “any appreciable effect' in 
limiting the extremes to which prices 
may rise.” * In both long and short term 
stock movements, the study concluded 
that short selling was “likely to appear 
after prices have started downward and 
to grow in volume as they continue down¬ 
ward. to be covered through purchases 
either at lower price levels or after prices 
have turned upward.”” The main tend¬ 
ency of short selling appeared to be “to 
accelerate the downward trend to prices 
during the early and middle phases of 
[downward price! movementEsl •••”*• 
In announcing these results, however, 
the Securities Market Study noted that 
“[tlhe short selling statistics compiled 
by the New York Stock Exchange are 
not • * • complete.” * It cautioned that 
the supporting evidence for the conclu¬ 
sions reached was fragmentary and that 
“more complete evidence might lead to 
somewhat different conclusions.” *° 
During the latter part of 1937, the 
Commission instituted its own analysis 
of short selling “to study at first hand 
the effects of short selling in a rapidly 
declining market.”® The study focused 
on two weekly periods during September 
and October, 1937—periods which the 
Commission described as “characterized 
by a large volume of trading, erratic in¬ 
termediate price movements and insensi¬ 
tive liquidation.” * From this study the 


23 See Meeker, supra note 17, at 139-40. 

“ The study focused on all aspects of the 
securities markets. See 8tock Exchange Prac¬ 
tices, Hearings on S. Res. 84, S. Rea. 56 and 
S. Res. 97 Before the 8enate Comm, on Bank¬ 
ing and Currency, 73d Cong., 1st 8ess., pt. 15. 
at 6936 ("Stock Exchange Practice Hear¬ 
ings—73d Congress"). A summary of the 
findings of the staff was published in 1934. 
Twentieth Century Fund. Inc., Stock Mar¬ 
ket Control (1934). The full text of the re¬ 
search findings of the study group was pub¬ 
lished In 1935. Twentieth Century Fund. 
Inc., The Security Markets (1935) ("Security 
Markets Study"). 

* Security Markets Study, supra note 24, 
at 365-67. 

“ Id. at 397. 

"Id. 

“Id. 

“ Id. at 367. 

“ Id. at 397. 

« Lass, supra note 20. at 1229; see Securities 
and Exchange Commission, Fourth Annual 
Report 87 (1938). 

"Securities Exchange Act Release No. 1546 
(January 24. 1938) at 6. 
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Commission concluded “that members 
trade predominantly with the price trend 
on balance” and “that in a declining 
market certain types of short sales are 
seriously destructive of stability.”** 

The conclusions of this study resulted 
in the adoption in January. 1938, of the 
Commission’s initial short sale rule.* * * * 4 * In 
commenting on the relation between the 
Commission’s study and the adoption of 
the short sale rule, then Chairman Wil¬ 
liam O. Douglas wrote that the study 
showed that “it was pounding by the 
short seller which increased the down¬ 
ward momentum of the market.” * “That 
discovery,” commented Douglas, “led 
[the Commission] to promulgate • • • 
the short sale rule which is still in effect 
and which is in a sense a cotter pin in 
a declining market. • * •”* 

The 1937 Commission study has been 
criticized on several grounds. First, it is 
argued that the Commission drew its con¬ 
clusions from inadequate data and that 
the information released by the Com¬ 
mission merely demonstrates trends over 
a short period of time—trends which are 
inconclusive with respect to the general 
impact of short selling. Second, although 
the Commission indicated that “ftlhe 
study of short selling by the Commis¬ 
sion’s staff will, of course, be a continuing 
one,” and that “[a] detailed report on 
[short selling would] be available in the 
near future,”* 7 * no further information 
with respect to the 1937 study was dis¬ 
seminated. 

At the same time the Commission was 
undertaking its study of short selling, 
the NYSE requested the Twentieth Cen¬ 
tury Fund “to. make an independent ap¬ 
praisal of the recorded data on short 
selling.” ** The study, which was not re¬ 
leased until 1951, focused primarily on 
statistical information with respect to 
short positions and prices of individual 
stocks and groups of stocks during the 
period from May 23, 1931 through De¬ 
cember 31, 1939,’“ although the study 
group also examined extensive nonsta- 
tistical information, including private 
NYSE files relating to short selling and 
Investigations made by NYSE officials 
into cases of alleged manipulation or 
raiding. 40 

The study concluded that “there ap¬ 
peared to be no conclusive statistical evi¬ 
dence that short selling materially af¬ 
fected the extent of a major decline or a 
major advance in the market as a 


“ Id. at 5. 8. 

“In fact, the pertinent data from the 
study was published as part of the Commis¬ 
sion release promulgating the short sale rule. 
Id. at 5-8. 

“Douglas, Forward, 28 Geo. Wash. L. Rev. 

4 (1959). 

•Id. at 5. 

17 Securities Exchange Act Release No. 1548 
(January 24. 1938) at 2. 

“Twentieth Century Fund Study, supra 
note 19. at li. This study, although conducted 
by the same organization, had no relation to 
the Securities Markets Study described 
earlier. 

• Id. at 31. 

“Id. at ill. 


whole,” “ and that the influence of short 
selling in the years immediately preced¬ 
ing publication of the study “has been 
completely negligible.” 40 The study fur¬ 
ther concluded “that short selling sel¬ 
dom, if ever, exerted a determining in¬ 
fluence on even the ‘intermediate’ move¬ 
ment of stock prices during the period 
analyzed.” 40 

With respect to short term price move¬ 
ments. the study stated that “in some 
instances during the period covered by 
(the! investigation short selling had a 
temporarily disorganizing effect on the 
market for particular stocks.” 44 The 
study noted, however, that the short sale 
regulations of the Commission and the 
NYSE adopted during the 1930’s “seem 
. . . to have eliminated even such spo¬ 
radic outbursts.” 44 

With respect to short sale activities in 
the early days of the NYSE (for which 
there were only nonstatistical records), 
the authors found “little doubt that short 
selling often had a temporarily disor¬ 
ganizing effect on the price movements 
of a particular stock and sometimes of 
the market as a whole.” 40 The study 
stated, however, that 

[tjhere seems little doubt that, even In 
those days. It was ever a serious factor In 
determining the larger and longer-term 
movements of the market In general or even 
of Individual stocks. 41 

Although the Twentieth Century Fund 
Study was the most comprehensive con¬ 
ducted at that time, its staff recognized 
that “the factual material at the dis¬ 
posal of the research staff [had! serious 
limitations.” 4- First, the data used re¬ 
lated primarily to short positions at par¬ 
ticular points in time, which do not give 
a complete picture of short selling be¬ 
cause they do not capture all short sale 
activity (including short positions subse¬ 
quently covered). 40 Second, the study 
staff noted that data for the early years 
of the study was not broken down accord¬ 
ing to the type of trader involved, except 
for odd-lot houses. 80 It was therefore im¬ 
possible for the study to measure the 
relative importance of the various types 
of short selling which the study generally 
identified—speculative short selling, 
short selling “against the box,”* 1 arbi¬ 
trage, hedging, and selling of various 


41 Id. at lx. 

° Id. at xlv. 

43 Id. at xlv-xv. 

44 Id. at xv. 

“Id. 

“Id. at xlv. 

47 Id. (emphasis in original). 

“ Id. at lv. 

•/d., at 31. 

“Id. 

“Selling "against the box" occurs when a 
seller actually possesses the security being 
sold short but makes delivery by borrowing 
stock rather than delivering the stock he 
owns. Such a seller may cover either by using 
his own stock or by effecting a covering pur¬ 
chase In the market. Short sales "against the 
box" are used primarily for hedging purposes 
and for tar purposes (to carry over a profit 
from one year to the next). See Leffler and 
Farwell, supra note 21. at 229-80. 
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kinds by floor traders, members and non- 
members. 03 

The next statistical study of the im¬ 
pact of short selling was the Special 
Study of the Securities Markets. 6 * The 
Special Study made use of various data 
derived during the previous studies of 
short selling, augmented by data filed 
with the Commission by the NYSE on a 
continuing basis and by members* re¬ 
ports on file with that exchange. 04 To 
further supplement this data, the Spe¬ 
cial Study obtained additional statistics 
on short selling for limited periods.® 

The Special Study produced detailed 
statistical information indicating the 
general percentage breakdown of short 
selling by market professionals. The Spe¬ 
cial Study found that “specialists do the 
greatest amount of short selling, partly 
because their obligation to maintain fair 
and orderly markets frequently leads 
them to make short sales.” 4 During the 
years immediately preceding the Special 
Study, short selling by specialists ordi¬ 
narily represented 40 to 70 percent of 
total short sales by exchange members.” 
The Special Study also found that, as a 
percentage of their own sales, specialists* 
short selling was approximately 15 to 20 
percent, and had a tendency to decrease 
during market advances and to increase 
during market declines. 60 

Short sales by off-floor members repre¬ 
sented 10 to 25 percent of total short 
selling by members, and their short sales 
amounted to from 8 to 25 percent of 
their own total sales. 64 Off-floor traders 
tended to decrease their short activity 
more markedly than specialists during 
advances and to increase it more mark¬ 
edly than -specialists during declines." 
Floor traders* short sale activities ac¬ 
counted for only 2 to 10 percent of total 
short selling by members, but amounted 
to from 5 to 15 percent of their total 
sales. 01 

Round lot short selling by nonmem¬ 
bers customarily accounted for less than 
one-half of all short sales, but the Spe¬ 
cial Study found that this proportion 
tended to increase during a sharp de¬ 
cline." In addition nonmembers* short 
selling in the aggregate was ordinarily 
small compared with total sales by non¬ 
members, especially toward the end of 
rising markets when the ratio tended to 
fall below 1 percent." 

With respect to general market effects 
of short selling, the Special Study was 


“Twentieth Century Fund Study, supra 
note 19. at 31. It should also be noted that 
during virtually all of the period studied 
short selling was restricted by either ex¬ 
change or Commission regulation. 

• A Special Study 246-294. 

44 Id. at 147. 

“Id. 

“Id. at 291. 

“ Id. at 257.201. 

• Id. at 266, 291. 

• Id. at 266,291. 

• Id. at 291. 

• Id. at 266. 291-292. 

• Id. at 271. 

• Id. at 271,291. 
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limited to broad conclusions because the 
only data regularly compiled and pub¬ 
lished concerning short sales were daily 
aggregate figures for all stocks on the 
NYSE and the Amex, and monthly 
figures on the short positions in certain 
stocks on the NYSE and in all securities 
on the Amex.* * 4 The Special Study did find 
a tendency for the ratio of short sales to 
total volume to increase as a market de¬ 
cline progresses (attributable principally 
to increased short selling by nonmem¬ 
bers) , thus calling into question the clas¬ 
sic argument that short selling has a 
stabilizing influence during market de¬ 
clines (because of later covering 
purchases).* 

The Special Study found that the 
number of stocks with relatively large 
short positions tended to rise as the 
market declined and to fall as the market 
advanced* In general, however, the 
Study found that the large short posi¬ 
tions tended to be concentrated in no 
more than 100 stocks (including the so- 
called “market leaders” and the “trading 
favorites”) 07 The Special Study noted 
that “ftl his strong concentration of 
short selling in a relatively small number 
of stocks suggests that • • • aggregate 
tshort sale) data • • \ although useful 
to portray broad patterns, tend to ob¬ 
scure the true significance of short 
selling.” * 

In an effort to obviate the limiting 
impact of aggregate statistics, the Special 
Study examined short selling in eight 
selected stocks during the period prior 
to and during the market break of May, 
1962 * The Special Study noted that most 
of the eight stocks experienced a declin¬ 
ing trend during the period under study, 
but also experienced a significant in¬ 
crease in short selling. 70 Although vary¬ 
ing factors accounted for the large vol¬ 
ume of short selling in the eight stocks, 
the Special Study pointed out that much 
of the short selling came “during spells 
of decline.” and that “iclertain of this 
extra supply of stock when the market 
was under heavy selling pressure un¬ 
doubtedly contributed to the. downward 
movement.” 71 Finally, the Special Study 
stated its view that an awareness of this 
augmented supply may well have tended 
to cause professionals on the floor of the 
NYSE, including specialists, to diminish 
and withdraw their buying, thereby pro¬ 
longing the market decline. 72 

The Special Study concluded that the: 

substantial volume of 6hort selling in prom¬ 
inent stocks during Intervals of price weak¬ 
ness indicates the inadequacy of current 
(short sale) rules to cope with the harmful 


-Id. at 291. 

— Id. 

-Id. at 274.292. 

•'/<* at 280. 292. 

• Id. at 292. 

• Id. at 282-288. 292. 

» Id. at 283, 292. 

• Id. at 292. 

n Id.; 4 Special Study 86 i. 


effect of short selling which they were de¬ 
vised to prevent .' n 

The Study stated that the short sale 
rule, because of its reliance on “tick” 
test and because of the fact that plus or 
zero plus ticks (which under the rule are 
the determinants for permissible short 
sales) may be commonplace during 
sharply declining markets, was unable 
to prevent the concentration of short 
selling “in times of critical market de¬ 
cline, or the concentration of substantial 
short selling in individual stocks, fre¬ 
quently at moments of great selling 
pressure in those stocks.” 74 As a result, 
the Special Study concluded that 

the present up-tlck limitation should be 
supplemented by a rule or rules designed to 
cope more effectively with the potentially 
depressing effects of short selling during 
price declines* 1 

The inadequacy of data which had 
hampered previous analyses of the im¬ 
pact of short selling also impaired the 
usefulness of the results of the Special 
Study. The Special Study itself chroni¬ 
cled the continuing data deficiencies. 
With respect to information on file with 
the Commission, the Special Study noted 
that “it does not provide, with respect to 
either round lots or odd lots, the total 
volume of short selling occurring in sin¬ 
gle issues over continuous periods of 
time.” 70 The Study also complained that 
certain of the data available in exchange 
records did not provide “the most basic 
material necessary for an appraisal of 
short selling—a record of total short 


n 2 Special Study 292. 

w Id. at 288. 

« Id. at 294. The Special Study did not sug¬ 
gest a particular formulation to implement 
its recommendation, but did Identify possi¬ 
bilities which should be considered, includ¬ 
ing: 

The prohibition of short selling In a par¬ 
ticular stock whenever its last sale price was 
below the prior day's low: or alternatively, 
whenever the last sale price was a predeter¬ 
mined dollar amount or percentage below a 
base price (e.g. the prior day's close or low 
or the same day's opening) as specified In 
the rule: or instead, given the circumstances 
of such a decline, a limitation of short sales 
in any particular stock to a predetermined 
proportion of the amount of stock available 
at the prevailing market. 

Id. The Commission requested comment 
with respect to alternatives to the “tick** test 
provisions of Rule lOa-i. including those dis¬ 
cussed above. In connection with Its recent 
amendments to the short sale rules Securities 
Exchange Act Release No. 10668 (March 6. 
1974) at 4-6. 39 PR 10606 -(1974). After con¬ 
sidering public comments with respect to 
those alternatives, the Commission deter¬ 
mined to retain the “tick" test as the basis 
for determining the permissibility of short 
sales. 

It should be noted that the Special Study 
also recommended: 

(a)9 a further precaution for times of gen¬ 
eral market distress, the Commission's rules 
should provide for temporary banning of 
short selling, In all stocks or in a particular 
stock, upon an appropriate finding by the 
Commission of need for such action. 

2 Special Study 294. 

■* 2 Special Study 253. 


sales effected in any particular issue 
either classified by type of seller or. 
ideally, in terms of each short sale trans¬ 
action.” 77 As indicated previously, be¬ 
cause of these data deficiencies only 
broad conclusions could be derived with 
respect to the general impact of short 
selling. 7 * Consequently, the Special Study 
included as one of its main recommenda¬ 
tions that improvements be effected in 
the extent and type of data which should 
be collected with respect to short sales. 7 * 
No comprehensive study of the general 
effects of short selling or the efficacy of 
short sale regulation as currently in ef¬ 
fect has been conducted since the publi¬ 
cation of the Special Study in 1963* 
Furthermore, the availability of data, 
with respect to short selling continues to 
be inadequate to establish meaningful 
conclusions in these areas.’' 1 Finally, pre- 


77 Id. at 254. 

7 * See note 64 supra and acocmpanylng text. 
In any event, as Indicated above with respect 
to the Twentieth Century Fund Study, the 
period studies was characterized by regula¬ 
tion of short selling. 

* 2 Special Study 293. 

60 The Commission's staff recently com¬ 
pleted an examination of aggregate short 
sales by specialists, other members of na¬ 
tional securities exchanges, and the public 
during the period 1960 to 1975. The study 
used data based on gross aggregate 6hort 
sales for each of these categories of market 
participants, and compared changes In short 
sale activity with changes In the Standard 6c 
Poor's Composite Stock Index. The results 
6how, on balance. Increases In short selling 
activity tend to be accompanied by increases 
In price, although the results for public short 
sales were not conclusive. 

« The statistical data with respect to short 
selling is virtually identical to that available 
at the time of the Special Study, despite 
recommendations that 

“• • • the exchanges should Initiate sys¬ 
tems of reporting that will provide more 
frequent Information on the volume of short 
sales In particular stocks as between the pub¬ 
lic and the principal classes of members. 
Monthly data on the short Interest should 
show corresponding Information In the se¬ 
lected Individual stocks. In addition, con¬ 
sideration should be given the feasibility of 
indicating exempt short sales and furnishing 
Information on the other types of short sales 
as 'against the box,' arbitrage, and hedging. 
The Commission also should consider the 
extent to which short sales data should be 
reported by other exchanges.'* 

Id. This data consists primarily of (l) week¬ 
ly reports of dally round lot transactions on 
the NYSE and the Amex. In which dally ag¬ 
gregate short selling as w T ell as aggregate 
short selling effected by member* for their 
own account, classified Into three categories. 
(11) weeky reports of aggregate short sales 
by odd-lot customers on the Amex. (ill) re¬ 
ports released by the NYSE on a monthly 
basis providing an aggregate mid-month 
short Interest figure for all stocks, the num¬ 
ber of Issues In which a short interest was 
reported, and the actual short Interest for 
certain individual Issues. (Iv) Individual re¬ 
ports on file with the NYSE and the Amex of 
all clearing members' dally total sales and 
short sales, and all members' dally total 
transactions on file with the NYSE and the 
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vious studies of the short selling phe¬ 
nomenon, despite their comprehensive¬ 
ness, have not conclusively established 
either the short or long term effects of 
short selling, and it may be that no con¬ 
clusive statistical evidence with respect 
to that Question may be able to be devel¬ 
oped without some type of suspension of 
the existing short sale rules® 

C. Objectives of Short Sale Regula¬ 
tion: Theories For and Against Reten¬ 
tion of “Tick” Test Provisions of Rule 
10a-l. In considering whether to adopt 
the partial suspension of the "tick” test 
provisions of the short sale rule proposed 
today, the primary question before the 
Commission is whether the objectives 
sought to be achieved by short sale reg¬ 
ulation® continue to be desirable ones, 
particularly if they can be pursued only 
by means of prophylactic regulatory 
measures of the type now employed 
(with their consequent impact on compe¬ 
tition) * What is at issue, in our view, 
is whether (i) unregulated short selling 
(except for certain limited circumstances 
(e.g., in connection with underwritten 
offerings*)) has significant potential for 
abuse as a manipulative device or as a 
means of "demoralizing” the market 
(either the general market or the mar¬ 
ket for a particular security), (ii) short 


Amex of members’ mid-month short posi¬ 
tion in each stock, (vl) data relating to all 
Investment account transactions by special¬ 
ists, and (vll) data relating to all trades for a 
specialist's own account during short periods 
In connection with spot checks of special¬ 
ists’ activities. Cf. id. at 253-54. 

“As noted previously, all existing short 
sale data, with the exception of the small 
amount of data released by the NYSE regard¬ 
ing the 1929-1931 period, relates to periods 
during which short selling has been restricted 
either by exchange or Commission rules. 
Accordingly, no study completed to date has, 
or could have, examined the Impact of short 
selling in an unrestricted environment. 

« See page 6 supra. 

“In resolving this question, the Commis¬ 
sion does not Intend to revisit arguments 
that short selling Is Immoral, constitutes Il¬ 
legal gambling activities, and has no eco¬ 
nomic value or Justification and therefore 
should be prohibited altogether. See S. Rep. 
No. 1455, supra note 2, at 60; Meeker, supra 
note 17. at 45. 77-84; see generally Stock 
Exchange Practice Hearings, supra note 18. 
The legality of short sale contracts Is well 
established, see Clews v. Jamison, 182 UR. 
461 (1901); Hurd v. Taylor. 181 N.Y. 231, 73 
N.E. 977 (1905); Loss, supra note 20. at 1226, 
and the Commission has long recognized 
that short selling under some circumstances, 
particularly technical short selling by spe¬ 
cialists and market makers. Is necessary to 
facilitate the effective and orderly function¬ 
ing of the securities markets. 8ee 2 Special 
Study 249. 

“The Commission also announced today. 
In Securities Exchange Act Release No. 34- 
13092 (December 21, 1976) the pubUcation 
for comment of a revised version of proposed 
Rule 1 Ob-21 and amendments to Rules 17a- 
3(a) (6) and (7). Proposed Rule I0b-21 
would establish certain restrictions on short 
selling immediately prior to and during un¬ 
derwritten public offerings for cash regardless 
of whether one of the alternative short sale 
deregulation rules proposed herein (or some 
variation thereof) Is adopted. 


selling continues to have the potential 
for accelerating market declines, and, if 
so. whether that potential effect contin¬ 
ues to be viewed as undesirable and as a 
Justification for regulatory action, or (ill) 
unregulated short selling will have un¬ 
desirable short term effects on public in¬ 
vestors and on activities of block posi¬ 
tioning firms. 

In support of adoption of a derergula- 
tion experiment with respect to short 
selling, it is argued that there is no eco¬ 
nomic rationale for short sale regulation 
and that such regulation impedes mar¬ 
ket efficiency. Under one important 
theory of market behavior, the ideal 
market is one in which prices always 
fully reflect available information so 
that prices can provide accurate signals 
for resource allocation—a primary role 
of the capital market." A market in 
which prices satisfy this ideal standard 
of "fully reflecting” available informa¬ 
tion is deemed to be “efficient” in an 
economic sense.* 7 

The "efficient markets” theory postu¬ 
lates that, if a market has zero transac¬ 
tion costs, if all available information is 
costless to all interested parties, and if 
all participants and potential partici¬ 
pants in the market have identical time 
horizons and homogeneous expectations 
with respect to prices, that market will 
be efficient and prices in that market 
will fluctuate randomly.** Those condi- 


“Pama. Empirical Capital Markets: A Re¬ 
view of Theory and Empirical Work, J. Fi¬ 
nance 383 (1970). 

n Id. 

m J. Lorle and M. Hamilton, The Stock 
Market: Theories and Evidence 80 (1973) 
("Lorle and Hamilton"). There are three 
forms of this hypothesis: (i) the weak form; 
(11) the semistrong form; and (111) the 
strong form. 

The weak form asserts that current prices 
fully reflect the Information implied by the 
historical sequence of prices. Thus, It Is as¬ 
serted that Investors cannot Improve their 
ablUty to select stocks by knowing the his¬ 
tory of succeslve prices and the results of 
analyzing them In aU possible ways. Id. at 71. 
A number of Investigators have found strong 
evidence to support this hypothesis. Id. at 97. 

The semistrong form of the hypothesis as¬ 
serts that current prices fully reflect public 
knowledge about the underlying companies, 
and that efforts to acquire and analyze this 
knowledge cannot be expected to produce 
superior investment results. Id. at 71. Thus, 
it is asserted that Investors cannot expect to 
earn superior returns by reacting to annual 
reports, announcements of changes In divi¬ 
dends or stock splits. Id. Several studies have 
lent substantial support for the semistrong 
form. Id. at 88. 

The strong form aserts that not even per¬ 
sons with privileged Information can obtain 
consistently, superior Investment results 
since prices reflect not only public informa¬ 
tion, but also Information which may not be 
generally known, such as Information avail¬ 
able to security analysts through private or 
Individual Inquiries. Id. at 71, 97. Findings 
to date are generally consistent with the 
strong form of the hypothesis, but deviations 
from the strong form have been found in 
studies of specialists and insider trading. 
Id. at 96-97. 


tions cannot, of course, be met by any 
market, but economists suggest that a 
market may be characterized as efficient 
if information is readily available to a 
sufficient number of investors, transac¬ 
tion costs are reasonable, and there is no 
evidence of consistency superior or in¬ 
ferior performance by a significant group 
of investors participating in the market. 
Although theorists believe that the exis¬ 
tence of even these less stringent condi¬ 
tions cannot be determined directly, 
there are indications that the necessary 
conditions for efficiency are reasonably 
descriptive of actual securities mar¬ 
kets* 

Measuring the existing pattern of 
short sale regulation against the "effi¬ 
cient markets” hypothesis, it is argued 
that such regulation prevents the securi¬ 
ties markets from being as efficient as 
they otherw ise would be. By preventing 
short sales on minus or zero minus ticks, 
it is argued that investors and market 
professionals are prevented from trans¬ 
lating negative perceptions concerning 
the value of individual stocks or the 
value of stocks generally into market ac¬ 
tion as rapidly as they wish, thereby im¬ 
peding the market from expressing a 
valuation of securities on the basis of all 
available information (including all buy¬ 
ing and selling interest) and creating 
inefficiencies In the pricing mechanism. 

Professor James H. Lorle of the Uni¬ 
versity of Chicago, in his paper entitled 
"Public Policy for American Capital 
Markets,** has expressed this argument 
as follows: 

Present [SEC] rules should be changed 
whether or not the central market emerges 
in the recommended form-or any other. At 
the present time, the up-tlck rule and the 
treatment of gains from short-sales as or¬ 
dinary income make short-selling relatively 
difficult and costly. Short-selling is no more 
dangerous or evU than ordinary selling or 
buying. If short-selling were easier and leas 
costly, there would be more of it with a con¬ 
sequent Increase In the liquidity of the mar¬ 
ket and In Its efficiency. At thq present time, 
much research which Indicates that securi¬ 
ties are overvalued Is wasted because of the 
costs and difficulty of short-selling. As a 
consequence, prices adjust less certainly and 
less rapidly In response to research with 
negative Implications.* 


Id. at 80. 

*° J. Lorle, Public Policy for American 
Capital Markets at 10 (Department of the 
Treasury. February 7, 1074). Support for 
either partial or complete deregulation of 
short selling (although not necessarily based 
on the above theory) has also been received 
from brokers and dealers, as well as various 
self-regulatory organizations, including the 
Midwest Stock Exchange. Inc., the Pacific 
Stock Exchange, Inc., and the National Asso¬ 
ciation of Securities Dealers. Inc., (the 
"NASD"). See letter from Donald E. Weeden, 
Chairman of the Board of Directors, Weeden 
St Co.. Incorporated, to Lee A. Pickard, Di¬ 
rector. Division of Market Regulation, No¬ 
vember 15, 1974; letter from Donald M. 
Feuersteln. Partner, Salomon Brothers, to 
Secretary. Securities and Exchange Commis¬ 
sion. May 30, 1974; letter from Donald M. 
Feuersteln. Oeneral Partner, 8alomon 
Brothers to Secretary. Securities and Ex¬ 
change Commission, April 14, 1976; letter 
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In addition, it is argued that the exist¬ 
ence of the current “tick” test provisions 
of Rule 10a-l, by preventing short sellers 
from competing with long sellers for 
executions at price levels which would 
result in minus or zero minus ticks, im¬ 
poses a burden on a competition between 
these different types of sellers.® 1 
On the other hand, there remains 
strong support for maintaining the exist¬ 
ing short sale provisions.® 3 It is argued 
that the short sale rule remains an ap¬ 
propriate regulatory response to per¬ 
ceived abuses in the market place, that 
the goals of preventing short sellers from 
accelerating declines in securities prices 
or “demoralizing” the market continue to 
be necessary and appropriate in the pub¬ 
lic interest and for the protection of in¬ 
vestors, and that removal of the “tick” 
test provision of Rule 10a-l will cause 
short term disruption in the market, in¬ 
crease volatility in an inappropriate 
manner, and have adverse impacts on 
both public customers placing “open” 
orders on exchanges and block position¬ 
ing activities. 


from Donald H. Burns, .Secretary. NASD, 
to Oeorge Fitzsimmons, Secretary, Securities 
and Exchange Commission. May 19. 1975; 
letter from G. Robert Ackerman. President, 
Pacific Stock Exchange. Inc., to George A. 
Fitzsimmons, Secretary. Securities and Ex¬ 
change Commission. August 11. 1975; letter 
from Kennelth I. Rosenbium, Vice President 
and Counsel. Midwest Stock Exchange, Inc.. 
to Ray Garrett. Jr., Chairman. Securities and 
Exchange Commission, June 4. 1975. All of 
these letters are contained in Commission 
File No. S7-515. 

At a short sale regulation conference with 
the various self-regulatory organizations, the 
Midwest and Pacific Stock Exchanges re¬ 
stated their support for elimination of short 
sale regulation, but proposed, as an interim 
step, elimination of short sale regulation 
only for public short sales {e.g., short sales 
effected by persons who are not market 
professionals). 

■ l The burden on competition which pro¬ 
ponents of deregulation assert results from 
short sale regulation generally is to be con¬ 
trasted with the burdens on competition 
which result from the fact that the “tick" 
test provisions of the short sale rules cur¬ 
rently In effect do not operate uniformly In 
all market centers and with respect to all 
categories of market professionals. See dis¬ 
cussion at pp. 14-15 supra. These latter bur¬ 
dens have to date been found by the Com¬ 
mission to be necessary or appropriate in 
furtherance of the purposes of the Act. Se¬ 
curities Exchange Act Release No. 11468 
(June 12. 1976) at 3. 40 FR 25443 (1975). 

*» See letter from James E. Buck. Secretary, 
NYSE, to George A. Fitzsimmons, Secretary. 
Securities and Exchange Commission. August 
8. 1976, The NYSE stated: 

“We do not consider the elimination of all 
short sale prohibitions to be a feasible ap¬ 
proach to market regulation. Apart from the 
vastly Increased potential for manipulation 
if all short sale restrictions were eliminated, 
the public Interest is best served when suc¬ 
cessive bids at lower prices are restricted to 
those persons who actually own the stock In¬ 
volved and have a real economic stake in it. 
Otherwise, the value of the public stock¬ 
holders’ portfolios would be adversely af¬ 
fected by short sales at successively lower 


1. Manipulative and “ demoralizing ” 
activity. It is well documented that short 
selling has been employed in connection 
with manipulative activity. In addition 
to “bear raiding.” or concerted action to 
depress the price of securities through 
short selling ,'" short selling was one of a 
number of practices which were em¬ 
ployed in connection with the manipula¬ 
tive pools which operated during the pe¬ 
riod prior to the passage of the Act.® 4 

Historically, defenders of short selling 
have distinguished between short selling 
in general, which was described as “a 
necessary feature of an open market for 
securities.” *® and “bear raiding,” which 
was claimed to result in “illegal demoral¬ 
ization of the market and (the creation 

> fictitious prices.”“In a 1931 speech 
in defense of the practice of short sell¬ 
ing, Richard Whitney, then President 
of the NYSE, expressed the difference 
between legitimate and illegitimate short 
selling as follows: 

For a great many years, the short sale has 
been a regular feature, not only of the lead¬ 
ing security markets In the world, but also 
of practically all branches of business. Com¬ 
petent and Impartial economic students 
both here and abroad have long declared that 
short selling, by restraining inflation and 
cushioning sharp declines, tends to stabilize 
the fluctuations of prices. 


prices effected by persons who do not own 
the stock and who would stand to benefit if 
the price of the stock were to decline." 

Id . at 2. 

See Leffier and Farwell, supra note 21. 
at 449-51; Short Sellng of Securities. Hear¬ 
ings on H.R. 4. H.R. 4604. H.R. 4638 and 
H.R. 4639 Before the House Comm, on the 
Judiciary, 72d Cong.. 1st Sess. 14-15 (1932) 
(“Short Selling Hearings"). The Twentieth 
Century Fund Study released In 1951 de¬ 
scribed the typical "bear raid" as follows: 

Some speculative operator or group of op¬ 
erators would get Information that an Indi¬ 
vidual. or a group of individuals was carry¬ 
ing a large block of a particular stock with 
borrowed funds, and that the price of that 
stock had declined so much since purchase 
that the creditor was asking or on the verge 
of asking for additional cash or securities, 
and that It was doubtful whether the owner 
could supply much more of either. The 
"raider" would then proceed to sell this stock 
short—hoping thereby to push the price 
down further, even If only temporarily, to a 
point at which some of the hypothecated 
stock would have to be sold. And he hoped 
that if this occurred, such selling would it¬ 
self drive the price down still further, giving 
the raider an opportunity to cover his short 
position at a profit. 

Twentieth Century Fund Study, supra 
note 19. at vl-vil. 

* See Lefller and Farwell. supra note 21. at 
456; Security Markets Study, supra note 24. 
at 449, 488; Stock Exchange Practice Hear¬ 
ings, supra note 18. at 983-84; Stock Ex¬ 
change Practice Hearings—73d Congress: 
supra note 24. at 991-92, 1053-69. 1071-76. 
1077-85; F. Cormier. Wall Street’s Shady Side 
3 (1962). 

«S. Rep. No. 1455. supra note 2. at 50. 

*Id. at 62; see Stock Exchange Practice 
Hearings, supra note 18. at 43. 362-65. 729. 
Stock Exchange Practice Hearings—73d 
Congress, supra note 24. at 168. 217-18. 262- 
63, 1207-08. 


• • • Short selling Is also regularly em¬ 
ployed as a "hedge," not at all for the pur¬ 
pose of making speculative profits, but for 
ensuring against losses due to price fluctua¬ 
tions. 

• • • Any halt or hindrance of short sell¬ 
ing would have the effect of driving from 
the stock market the most Important sources 
of buying power, and it could only lead to 
an excess of sellers and further declines in 
prices. 

• • • • • 

(However, n(obody can dlsfcuss the ques¬ 
tion of short selling without also considering 
the practice which Is commonly described as 
"bear raiding." In the public mind the two 
are often linked together and the evils of 
"bear raiding" are attributed to short sell¬ 
ing. If a person sells stock, not because he 
believes the stock Is too high, but because he 
believes that by selling quickly and in great 
volume he can force the price to decline, he 
is abusing the legitimate practice of short 
selling. Contrary to what many people be¬ 
lieve. the (NYSEJ has always opposed “bear 
raiding." 97 

As the above excerpt indicates, con¬ 
cern over the manipulative or "‘demoral¬ 
izing” use of short selling predates both 
the Commission's short sale rule and the 
passage of the Act. That concern was 
shared by the Congress and was em¬ 
bodied in the Act through the grant to 
the Commission of regulatory authority 
with respect to short selling. The House 
Committee on Interstate and Foreign 
Commerce, in reporting out the bill 
which contained the regulatory approach 
to short sales ultimately adopted by the 
Congress in Section 10(a) of the Act, 
stated that 

(t)here Is plenty of room for legitimate spec¬ 
ulation in the balancing of Investment de¬ 
mand and supply, in the shrewd prognosti¬ 
cation of future trends and economic direc¬ 
tions; but the accentuation of temporary 
fluctuations and the deliberate Introduction 
of a mob psychology into the speculative 
markets by the fanfare of organized manipu¬ 
lation menace the true functioning of the 
exchanges, upon which the economic well¬ 
being of the whole country depends.* * 

Although manipulative or “demoral¬ 
izing” short sale activity has for many 
decades been viewed as conduct inimical 
to the public interest, the question still 
remained as to the most appropriate 
manner of eliminating or substantially 
reducing the incidence of such conduct. 
Long before the market “crash” of 1929. 
the NYSE had enacted a constitutional 
provision prohibiting a member from 
selling securities for the purpose of “de¬ 
moralizing” the market.*® The provision. 


97 Address by Richard Whitney. President. 
New York Stock Exchange. Before the Han¬ 
ford Chamber of Commerce, October 16. 1931 
("Whitney Speech"), in Stock Exchange 
Practice Hearings, supra note 18. at 187, 
188-89. 192. 

* H.R. Rep. No. 1383. Report to Accompany 
H.R. 9323. 73d Cong.. 2d Sess. 11 (1934>. 

••Meeker, supra note 17, at 121-22; Secu¬ 
rity Markets Study, supra note 24. at 43, 159; 
Whitney Speech, supra note 97. In Stock Ex¬ 
change Practice Hearings at 192. That provl- 
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however, was vague, allegedly indefinite 
in application, and apparently did noth¬ 
ing to curb the abuses which occurred 
during the pre-depression and depression 
period. 100 

In 1931, the NYSE adopted a rule re¬ 
quiring its members to mark all sell or¬ 
ders as either "short” or "long.” ,<tt The 
purpose of this rule was to enable the 
NYSE to detect the source and amount of 
short selling; 1Q * the rule did not on its 
face interfere with the right of any ex¬ 
change member to sell short. Although 
the NYSE’s 1931 marking rule did not 
actually restrict short selling, it became 
a practice of brokers not to permit short 
sales to take place at a price lower than 
that of the prior sale; any such sale was 
considered to "demoralize the mar¬ 
ket.” 10# Thus, the NYSE, through inter¬ 
pretation of its marking rule, established 
the concept of an objective "tick” test as 
the basis for determining whether a 
short sale effected on that exchange was 
"demoralizing” and therefore inconsis¬ 
tent with the public Interest. 

That concept was continued by the 
Commission following the passage of the 
Act. The exchange rules regulating short 
selling adopted in 1935 pursuant to Com¬ 
mission request merely cod fled the pre¬ 
existing interpretation of the NYSE’s 
rules—that no short sale of a security 
should be effected at a price below the 
last price . l0 * Although the Commission’s 
own rule on short selling adopted in 1938 
and amended in 1939 was more restric¬ 
tive than the original exchange rules in 


slon. Art 1 cl© XVII, Section 4 of the NYSE 
Constitution, read as foUows: 

Purchases or sales of securities or offers to 
purchase or sell securities, made for the pur¬ 
pose of upsetting the equilibrium of the 
market and bringing about a condition of 
demoralization in which prices will not fairly 
reflect market values, are forbidden, and any 
member who makes or assists In making any 
such purchases or sales or offers to purchase 
or sell with knowledge of the purpose thereof, 
or who, with such knowledge, shall be a party 
to or assist in carrying out any plan or 
scheme for the making of such purchases 
or sales or offers to purchase or sell, shall be 
deemed guilty of an act inconsistent with 
Just and equitable principles of trade. 

140 Leffler and Farwell, supra note 21, at 232. 

191 Meeker, supra note 17. at 147, 267; Se¬ 
curity Markets Study, supra note 24. at 395; 
Stock Exchange Practice Hearings, supra note 
18. at 160; Whitney Speech, supra note 97. 
In Stock Exchange Practice Hearings at 193. 
The rule, adopted October 5, 1931. In the form 
of a circular from the NYSE’s Business Con¬ 
duct Committee, required that “before exe¬ 
cuting any selling orders members shall as¬ 
certain and notify their floor brokers whether 
such orders are for long or short account." 
Meeker at 267. 

“■Whitney Speech, in Stock Exchange 
Practice Hearings at 193; Security Markets 
Study, supra note 24. at 306; Short Selling 
Hearings, supra note 03, at 103. 

108 Leffler and Farwell, supra note 21. at 232; 
Meeker, supra note 17, at 147; Security Mar¬ 
kets Study, supra note 24, at 396; Stock Ex¬ 
change Practice Hearings, supra note 18. at 
41, 146. 218-19, 272, 364-85; Short Selling 
Hearings, supra note 93. at 103; 2 8peclal 
Study 251. 

101 2 Special Study 251; Leffler and Farwell, 
supra note 21, at 232-83. 


terms of the price at which a short sale 
could legally be effected, 1 * the concept 
of using a "tick” test for differentiating 
between "legitimate” short selling and 
"demoralizing” short selling remained. 

It may be argued that the alteration 
of short sale regulation represented by 
proposed temporary Rule 10a-3(T)— 
namely, elimination of the "tick” test— 
could result in resumption of the types 
of abuses present during the period prior 
to the passage of the Act. It appears, 
however, that certain of the major ma¬ 
nipulative practices intended to be reme¬ 
died by short sale regulation of the type 
currently in effect no longer do, or could, 
afflict today’s market in the same man¬ 
ner they did in the period prior to the 
adoption of the existing market regula¬ 
tory framework. For example, the Com¬ 
mission believes that, as a result of the 
improved reporting of transactions in 
exchange-traded securities (resulting 
from implementation of the consolidated 
system) and the development of more 
sophisticated techniques for market sur¬ 
veillance by the Commission and the 
various self-regulatory organizations, 
practices like the traditional "bear raid” 
are now much more difficult to engage in, 
since any attempt at such an effort under 
today’s market and regulatory conditions 
is likely to be detected and stopped. 1 * 

Furthermore, even if the Commission 
determines to eliminate the existing 
"tick” test provisions of the current short 
sale rules, short sales would continue to 
be subject to the remaining provisions 
of the short sale rules, including the 
marking requirements, as well as the 
anti-fraud and anti-manipulative provi¬ 
sions of the federal securities laws and 
rules and regulations thereunder. For ex¬ 
ample, section 9(a) of the Act (15 U.S.C. 


As indicated previously, the Commission, 
after its examination of 6hort selling during 
the market decUne of 1937, determined that 
the exchange rules adopted In 1935 "[had] 
not proven effective." Securities Exchange Act 
Release No. 1548 (Jan. 24. 1938) at 1, 3 FR 213 
(1938). As a result, the Commission adopted 
its own rule prohibiting a short sale on an 
exchange of any security “at or below the 
price at which the last sale thereof, regular 
way. was effected on such exchange." Rule 
10&-1(&), as adopted January 24, 1938 (em¬ 
phasis added). 

The result of this formulation of the "tick" 
test was, as one observer noted, "the short 
Interest dropped sharply and short selling 
(In round lots) was almost wiped out." Leffler 
and Farwell. supra note 21, at 233. See 2 Spe¬ 
cial Study 252. After discussions with the 
NYSE, the Commission, as indicated previ¬ 
ously, modified Its "tick" test to permit short 
sales on a zero minus tick (a middle ground 
between the approach of the 1935 exchange 
rules and the initial Commission formula¬ 
tion). Securities Exchange Act Release No. 
2039 (March 10. 1939), 4 FR 1209 (1939). See 
2 Special Study 252; note 2 supra. 

104 See Securities Exchange Act Release No. 
12384 (April 28, 1976) at 2, 41 FR 19230 
(1976); letter from J. J. O’Donohue. Vice 
President, Market Surveillance. NYSE, to An¬ 
drew M. Klein, Assistant Director. Division of 
Market Regulation. December 11, 1974, at 3. 
in Commission File No. 87-515. 


78i(a)) prohibits the use of the mails or 
any means or instrumentality of inter¬ 
state commerce, or of any facility of any 
national securities exchange 

(t]o effect, alone or with one or more per¬ 
sons, a series of transactions in any secu¬ 
rity registered on a national securities ex¬ 
change • • • raising or depressing the 
price of such security, for the purpose of 
Inducing the purchase or sale of such secu¬ 
rity by others. w 

Thus, engaging in "bear raids” or other 
manipulative activity in connection with 
short selling would continue to be unlaw¬ 
ful. 1 * 

2. Acceleration of Declines; Increased 
Volatility. Those favoring maintenance 
of the existing restrictions on short sell¬ 
ing also argue that one of the purposes 
of existing short sale regulation is to 
"prevent short sellers from accelerating 
a declining market • • V* l0B and that, 
in the absence of the "tick* 'test provi¬ 
sions, which allegedly lend an upward 
bias to the market, future market de¬ 
clines will be accelerated or prolonged. 
In support of this argument, those favor¬ 
ing retention of the existing regulatory 
pattern point to the conclusions of the 
Special Study that short sales, during the 
market break of May, 1962, contributed 
to the downward movement of stocks, 
and that "the aggravating influence of 


1OT Section 9(a)(2). of the Act (15 U.8.C. 
781(a)(2)). See also Sections 10(b) and 
15(c)(1) under the Act (15 U.8.C. 78J(b), 
780(c)(1)), and Rules 10b-5 and 15cl-2 
thereunder (17 CFR §§240.10b-5, 240.15CU- 
2). A person, or group of persons, who engage 
In short sales of a security which have the 
effect of depressing the price of that security 
may be deemed to have the purpose of in¬ 
ducing the purchase or sale of that security 
by others. Of. In the Matter of The Federal 
Corporation, 25 SEC 227, 230 (1947); In the 
Matter of Halsey, Stuart & Co., Inc., 30 SEC 
106, 123-24 (1949). See Securities Exchange 
Act Release No. 2056 (October 27, 1941). 

Notwithstanding the above factors, It 
Is argued that elimination of the "tick" test 
provisions will Increase the Ukllhood of 
manipulative conduct. Although proponents 
of this argument apparently concede that the 
llkllhood of large scale manipulations is 
minimal. It is argued that eliminating exist¬ 
ing restrictions on short selling will Increase 
the llkllhood of manipulative activity de¬ 
signed to achieve relatively small price move¬ 
ments in stocks—particularly those which 
are underlying securities for exchange-traded 
options. Such narrow range manlpulaltve ac¬ 
tivity, it Is further argued. Is extremely dif¬ 
ficult to detect or prevent even through the 
use of sophisticated surveillance techniques 
available today. While the Commission Is 
currently of the view that the threat of mani¬ 
pulative conduct of this nature due to re¬ 
moval of the "tick" test provisions Is mini¬ 
mal. the Commission Is particularly Inter¬ 
ested In the views of commentators as to the 
likelihood of this type of narrow-range mani¬ 
pulative activity and. If commentators be¬ 
lieve such activity presents a significant 
threat, the need to maintain existing pro¬ 
phylactic measures to guard against this 
threat (compared to other regulatory alter¬ 
natives available to the Commission). 

«• Securities Exchange Act Release No. 
11468 (June 12, 1975) at 3. 40 FR 25443 
(1975). See 2 Special Study 251. 
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short sales” occurred even with the ex¬ 
isting regulatory structure in place.* 10 
Elimination of the existing restrictions, 
it is argued, may very well further ag¬ 
gravate the impact of short sales during 
periods when stocks are subject to in¬ 
tense selling pressure. 

It is also argued that removal of the 
"tick” test restrictions will result in in¬ 
creased volatility (particularly in the 
short run). It is argued that this in¬ 
creased short term price volatility will, 
over time, impair the capital raising 
process by reducing public confidence in 
the pricing mechanisms of secondary 
markets in equity securities, causing in¬ 
vestors to seek alternative investment 
vehicles. 

On the other hand, proponents of short 
sale deregulation do not view either more 
rapid short term declines in stock prices 
or increased volatility (should such phe¬ 
nomena occur as a result of implemen¬ 
tation of the deregulation proposal) as 
harmful either to investors or to the effi¬ 
cient functioning of the capital markets. 
Proponents of deregulation argue that 
short selling has no long term effect on 
price levels—either for individual stocks 
or for the market in general. 1 " As a re¬ 
sult, if securities prices decline more rap¬ 
idly in the presence of short selling than 
they would in its absence, or become 
generally more volatile in the short term, 
that merely means that ultimate equi¬ 
librium prices—which would not change 
even if short selling were not present— 
are being reached more rapidlv than 
Would otherwise be the case and that the 
efficiency of the market is being im¬ 
proved. Thus, the proponents conclude, 
the Commission’s short sale rules, which 
are based in part on preventing short 
sellers from accelerating or causing ma¬ 
jor declines in stock prices, promote mar¬ 
ket inefficiencies not in the public inter¬ 
est and should be eliminated."* 

The Act makes clear that there is an 
important public interest in the effects 
of rapid price fluctuations on the securi¬ 
ties markets and on the economy in gen¬ 
eral. The act sets forth, in its enumera¬ 
tion of the factors underlying the adop¬ 
tion of the federal market regulatory 
scheme, a Congressional finding that 

(national emergencies, which produce wide¬ 
spread unemployment and the dislocation of 
trade, transportation, and Industry, and 
which burden Interstate commerce and ad¬ 
versely affect the general welfare, are pre¬ 
cipitated. intensified and prolonged by ma- 


1,0 2 Special Study 285-06, 288-09, 292; 4 
Special Study 881. 

1,1 See discussion supra at pp. 21-22. 26. 
lut It should also be noted that, should the 
Commission ultimately determine to elimi¬ 
nate the "tick** test provisions of the exist¬ 
ing short sale rules, the proponents of this 
"efficient markets" theory can not presently 
conceive of any observable market phe¬ 
nomenon which would cause them to alter 
their view that short sale regulation is in¬ 
appropriate and that competition among en¬ 
trants in the market is the most appropriate 
manner of ensuring an efficient market 
•tructur# 


nlpulation and sudden and unreasonable 
fluctuations of security prices and by exces¬ 
sive speculation on • • • exchanges and [ the 
over-the-counter) markets • • • 

However, in determining the appropriate 
manner of responding to this interest, it 
is important for the Commission to 
evaluate whether (i) unregulated short 
selling will result in “sudden and unrea¬ 
sonable” price fluctuations, particularly 
in light of arguments that whatever 
changes in short term price fluctuations 
which may result from adoption of the 
deregulation proposal would contribute 
to market efficiency, and (ii) if increased 
price fluctuations and volatility which 
might result from elimination of the 
“tick” test provisions are determined to 
be “unreasonable.” continuation of the 
“tick” test provisions satisfactorily re¬ 
sponds to these “unreasonable” price 
fluctuations, particularly in light of the 
concerns expressed by the Special Study 
with respect to the effectiveness of such 
a test during the May, 1962, market 
decline. 

3. Impact on Public Investors and 
Block Positioning Activities. In the 
course of the Commission’s recent review 
of short sale regulation and considera¬ 
tion of the appropriateness of retaining 
the existing regulatory framework, the 
Commission and its staff have considered 
the general impact of removal of the 
“tick” test provisions on investors and on 
the functioning of the securities markets. 
It has been argued that implementation 
of a deregulation proposal will have sev¬ 
eral adverse short terms effects, particu¬ 
larly on (i) public customers placing 
“open” orders on exchanges, and (li) 
block positioning activities. 

a. “Open” Orders ”. The Commission Is 
aware that a number of securities traders 
and other markets professionals believe 
that, although removal of the “tick” test 
requirements contained in the existing 
short sale rule would be of benefit to 
them by making it easier for them to sell 
short, such action could have adverse ef¬ 
fects on public investors. One example 
universally cited as an area of potential 
difficulty is the effect of deregulation on 
“open” orders (limit orders entered as 
“good until cancelled”) to purchase 
stocks on national securities exchanges, 
particularly in the event of adverse in¬ 
formation concerning a particular com¬ 
pany of the general economy. These 
orders, it is asserted, would be “picked 
off” by short sellers with such speed that 
they could not be protected. 

Upon the announcement of “bad 
news." it is argued, the expectation is 
that the stock of the particular company 
involved will decline—at least tempo¬ 
rarily. According to this argument, such 
a decline might well be accelerated by 
short sellers who would be attracted by 
the adverse publicity and who. under 
present circumstances, are precluded 
from leading declines by virtue of the 


Section 2(4) of the Act f 16 U.S.C. 78b 
(4)1 (emphasis added). 


need to comply with the “tick” test pro¬ 
visions of the short sale rules. The pres¬ 
ence of short sellers, according to this 
view, would have little impact on other 
market professionals, since they would 
immediately be aware of the adverse 
news and the presence of such sellers and 
could pull their bids until trading in the 
particular security stabilized. Public in¬ 
vestors on the other hand, who would 
not be on the floor and could not be 
aware of developments in the stock as 
rapidly, would not have time to cancel 
their “open” buy orders on the special¬ 
ists’ books and would end up purchasing 
the stock at “artificially” high levels. 

b. Block Positioning. Under present 
conditions, it is asserted, market profes¬ 
sionals are easily able to discern from 
the consolidated transaction reporting 
system and from private communica¬ 
tions networks when large blocks of se¬ 
curities are being positioned, as well as 
which firm has engaged in the position¬ 
ing activities. Some block positioners are 
fearful that, in an environment of un¬ 
restricted short selling, other market 
professionals will engage in “mini bear 
raids” whenever they position stock, at¬ 
tempting to force the block positioners to 
liquidate their positions at artificially de¬ 
pressed prices. This activity, in the view 
of block positioners, will increase the 
risks associated with block positioning 
and will reduce the incentives of those 
firms currently handling blocks to con¬ 
tinue to do so. 

In considering the theories and argu¬ 
ments discussed above, the Commission 
must weigh the competitive Impact of 
the existing regulatory framework and 
must balance any burden on competi¬ 
tion, if any, imposed by that framework 
against the other regulatory purposes 
of the Act. 114 In commenting on the de- 


114 Section 23(a) of the Act. as amended 
by the Securities Acts Amendments of 1975 
(the "1975 Amendments"), requires the 
Commission, in making rules and regulations 
under the Act. to "consider among other 
matters the Impact any such rule or regula¬ 
tion would have on competition." Section 
23(a)(2) of the Act (15 U.S.C. 78w(a)(2)1. 
That section further states that (t)he Com¬ 
mission shall not adopt any rule or regula¬ 
tion which would impose a burden on com¬ 
petition not necessary or appropriate In fur¬ 
therance of the purposes of (the Act). 

Id. 

The legislative history of the 1975 Amend¬ 
ments, however, makes clear that this ex¬ 
plicit obligation to balance the competitive 
implications of proposed Commission regula¬ 
tory action against the other purposes of the 
Act should not be viewed as requiring the 
Commission to Justify that (its rules and 
regulations] be the least antl-competittve 
manner of achieving a regulatory objective. 

8. Rep. No. 94-75, Report to Accompany 8. 
249, 94th Cong., 1st Sess. 13 (1975). More¬ 
over. Congress did not Intend that fclom- 
petitlon would ... become paramount to the 
great purposes of the Exchange Act. but 
f rather that| the need for and effectiveness 
of regulatory actions in achieving those pur¬ 
poses ... be weighed against any detri¬ 
mental Impact on competition. 

Id. at 14. 
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regulation proposal published herein, 
commentators should therefore address 
themselves not only to the merits of the 
particular arguments advanced in favor 
of and in opposition to deregulation of 
short selling, but also to the appropriate 
weight which they believe should be 
given to these arguments in balancing 
the alleged anticompetitive impacts of 
short sale regulation against the other 
regulatory purposes of the Act. 

II. Objectives of Proposed Suspension 

The Commission’s proposed program 
for temporary deregulation with respect 
to short selling (if adopted) is designed 
to enable the Commission and its staff to 
study, over a reasonable period, the func¬ 
tioning of the exchange markets in an 
atmosphere permitting unlimited short 
selling by both market professionals and 
public investors (except for short selling 
activity engaged in for manipulative pur¬ 
poses) in order to attempt to reach con¬ 
clusions (to the extent such conclusions 
can be reached through empirical analy¬ 
sis or otherwise) concerning a number 
of issues relating to the impact of short 
selling on the equity markets and to the 
need, if any, to continue prophylactic 
short sale regulation. Thus, should the 
Commission adopt one of the alternative 
short sale deregulation proposals dis¬ 
cussed herein (or some variation there¬ 
of), the Commission and its staff intend 
to collect data, views and arguments both 
before and during suspension of the 
“tick” test provisions designed to facili¬ 
tate examination of, among others, the 
following issues: 

(i) the manner in which the pricing 
mechanism for securities is affected in 
rising and declining markets by the rela¬ 
tive ease or difficulty of effecting short 
sales; 

(ii) the impact of elimination of the 
“tick” test provisions of the short sale 
rule on market volatility and liquidity; 

(ill) the impact of existing margin re¬ 
quirements on both buyers and sellers 
(including long sellers who have pur¬ 
chased securities on margin and short 
sellers) in terms of the pricing mecha¬ 
nism for securities; 

(iv) the circumstances, if any. under 
which short sellers may be compelled to 
effect, or choose to effect covering pur¬ 
chases of stock sold short in a declining 
market (e.g., whether, in a declining 
market, a short seller is ever compelled 
by the person who has loaned that seller 
securities to deliver against his short 
sales to repay those securities, and the 
extent to which, when such payment Is 
required, repayment is effected with se¬ 
curities borrowed from another source 
rather than with securities purchased in 
the market), the means by which such 
covering purchases are or may be com¬ 
pelled, and whether any such require¬ 
ments should be imposed as a regulatory 
matter; and 

(v) the extent to which the present 
scheme of short sale regulation fails to 
achieve its objectives (including the ob¬ 
jective of preventing short sellers from 


exhausting support at a given price level 
in a generally declining market, thus 
forcing long sellers to a lower level in 
order to effect their sales) because of 
the lack of a requirement that short 
sellers must yield priority to long sell¬ 
ers at any given price level, and whether 
such a requirement would be appropri¬ 
ate (on the basis, for example, that 
short sellers must yield priority to long 
sellers at any given price level, and 
whether such a requirement would be 
appropriate (on the basis, for example, 
that short selling is justified only to the 
extent needed to supply liquidity and 
that it is intrinsically unfair, or, al¬ 
ternatively, against public policy, to sub¬ 
ject an investor who is attempting to 
liquidate a long position, representing 
an investment in an enterprise held at 
market risk, to compete with a seller 
who has neither invested nor intends 
to do so, who is not currently exposed 
to the risks of the market, and who 
wishes merely to “gamble” that the mar¬ 
ket for the security he seeks to sell 
short will decline by establishing a short 
will decline by establishing a short 
position). 

In addition to the impact of short sell¬ 
ing on the equity markets, the proposed 
deregulation program, if adopted, is al¬ 
so designed to ascertain the effects, if 
any, that elimination of the short sale 
rules may have on trading markets in 
put and call options. In this connection, 
the Commission intends to consider (and 
hereby solicits comments on) the ex¬ 
tent to which investors and market pro¬ 
fessionals utilize various options strate¬ 
gies (i) as risk-limiting devices in con¬ 
nection with short selling m or (ii) as an 
alternative to short selling. 11 * The Com- 


For example, investors creating sub¬ 
stantial short positions may elect to hedge 
their short sales by purchasing calls covering 
an equivalent amount of securities. By es¬ 
tablishing a pre-determined exercise price, 
the purchase of the call options enables the 
short seller to avoid the potentlaUy unlim¬ 
ited up-side risk inherent in covering the 
short sale in the event of an unexpected rise 
in the market price of the underlying securi¬ 
ties. Conversely, a short seller may elect to 
hedge partially a short position in the un¬ 
derlying stock against the risk of a rising 
market by writing a put (with the same 
exerolse price) against his short position. If 
market price of the underlying stock in¬ 
creases—thereby making exercise of the put 
unprofitable—the put will expire and the 
writer will continue to be at risk with re¬ 
spect to his short sale and will be able to 
offset that risk partially through his pre¬ 
mium income. If the market price of the 
underlying stock declines and the put Is 
exercised, however, the writer can use the 
stock put to him to cover his short sale- 
retaining the premium as his profit (rather 
than the amount which could have been 
earned by making a covering purchase in 
the market at a lower price). 

“ For example, investors may elect to pur¬ 
chase put options as a risk limiting alterna¬ 
tive to short selling. By purchasing a put 
(with the same exercise price as the price 
at which the underlying security would have 
been sold short), the Investor can achieve 
the same gain if the price of the underlying 


mission is particularly interested in re¬ 
ceiving views with respect to the man¬ 
ner in which such strategies may affect 
either the options markets or the mar¬ 
kets for securities underlying options, 
and suggestions as to methods by which 
any manipulative possibilities could be 
prevented by Commission rulemaking. 
Moreover, the Commission wishes inter¬ 
ested persons to consider, in commenting 
on the proposed rules discussed herein, 
the effect of Commission approval of a 
pilot program in exchange puts trading 
(should such approval be forthcoming) 
on the desirability or timing of a deregu¬ 
lation experiment with respect to short 
sales. 

Finally, in addition to comments with 
respect to the issues discussed above re¬ 
lating to the impact of short selling on 
the equity and options markets, the 
Commission is also interested in receiv¬ 
ing the views of interested persons as to 
whether reporting and monitoring efforts 
will be valuable in evaluating these is¬ 
sues, and, if so. what specific reporting 
and monitoring activities should be un¬ 
dertaken to acquire a statistically suffi¬ 
cient evidentiary base on which to evalu¬ 
ate each of those issues. 


security declines (less the premium paid) 
while limiting his risk to no more than the 
premium paid. Moreover, in contrast to the 
short seller, the put buyer Is not subject to 
margin calls in the event of a price Increase 
in the underlying security. Individuals who 
expect a stock to decline but who either do 
not anticipate that the market will decline 
sufficiently to Justifying a short sale, or who 
wish to employ the greater leverage oppor¬ 
tunities available in option transactions, may 
elect to write uncovered or “naked" call op¬ 
tions. Although the objectives of uncovered 
writers of call options and of short sellers are 
substantially the same, the risks borne by 
them differ In significant ways. For example, 
(1) while the short seller must (at some 
future point in time) cover by effecting a 
closing purchase of options equal to the 
number previously written; and (il) since 
most options (i.e., approximately 90 per¬ 
cent) expire unexercised, and because, even 
when options are exercised, the exercise is 
allocated among option writers on a random 
basis by the Options Clearing Corporation, 
the uncovered writer may never be required 
to cover his position, whereas the short sel¬ 
ler always must eventually make a covering 
purchase. In addition, while the short seller 
Is required to meet initial margin require¬ 
ments currently equal to 60 percent of the 
value of the underlying securities (subject 
to maintenance adjustments by the par¬ 
ticular broker Involved), the uncovered 
writer need only meet initial margin re¬ 
quirements currently equal to 30 percent of 
the value of the underlying securities cov¬ 
ered by the option (subject to certain ad¬ 
justments) . 

Finally, In contrast to the short seller 
whose profits depend upon the degree to 
which the market price of the underlying 
security declines following the short sale, 
the uncovered call writer's profit Is limited 
to the amount of the premium. However, 
the uncovered writer may preserve his profit 
even in the absence of a market decline to 
the extent that the market price for the un¬ 
derlying securities does not exceed the op¬ 
tion exercise price plus the option premium 
and related transaction costs. 
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tty Rules 10eu-3(T) and 10b-ll 

In order to provide a framework for 
discussion of the issues relating to the 
possible deregulation of short selling, the 
Commission is proposing temporary 
Rules 10a-3(T)[A], 10a-3(T)[B] and 
10a-3(T)[CL The alternative formula¬ 
tions represented by these proposed rules 
are designed to present a wide range of 
alternatives with respect to the scope of 
a deregulation experiment. 

Proposed Rule 10a-3(T) [Al would 
provide that, subject to the provisions of 
proposed Rule 1 Ob-21 (17 CFR § 240.- 
1 Ob-21) (with respect to short sales prior 
to and during certain underwritten offer¬ 
ings) , short sales of securities which are 
registered, or admitted to unlisted trad¬ 
ing privileges, on a national securities ex¬ 
change may be effected without regard to 
the provisions of paragraphs (a) or (b) 
of Rules 10a-l. or of any exchange rule 
adopted in accordance with paragraph 
(a)(2) of Rule 10a-l, on and after 
January 1. 1978. Rule 10a-3(T)rAl 

would thus suspend the operation of the 
short sale rule for all exchange-traded 
securities 

Rules ioa-3(T> fBl and 10a-3(THCl 
are modeled on proposed Rule 10a-3(T> 

IA1 but are more limited in scope. Rule 
10a-3(T)fBl would suspend the opera¬ 
tion of the “tick" test only for equity 
securities (other than warrants, rights or 
options) which are registered, or ad¬ 
mitted to unlisted trading privileges, on 
more than one national securities ex¬ 
changes and as to which transactions 
are reported in the consolidated sys¬ 
tem.' 0 Rule 10a-3(T> (Cl would suspend 
the "tick" test only for the 50 most ac¬ 
tive equity securities (other than war¬ 
rants, rights or options) during the 12 
calendar months preceeding the effec¬ 
tive date of the rule. 1 '* 

Under each of the alternative formu¬ 
lations of proposed Rule 10a-3(T), the 
only provision of the short sale rule 
which would be affected would be the 
"tick" test. All other provisions of Rule 
10a-l. including those requiring that all 
orders be market "long" or "short," “* 
and that no order be market "long" un¬ 
less certain conditions are met, 130 would 
continue in effect. 

In addition to the suspension of the 
"tick" test provisions contemplated by 
Rules 10a-3tT)lAJ. 10a-3(T>IBl and 
10a*-3«T>(Cl. the Commission is also 
proposing, as part of its deregulation 
program, the adotpion of Rule 10b-ll 
under the Act ($ 240.1 Ob-11). Proposed 
Rule 10b-ll would apply to short sales 
of all equity securities—not just short 


117 The Commission estimates that adoption 
of Rule 10a-3(T) |B| would Involve suspen¬ 
sion of the ‘•tick" test for approximately 900 
equity Issues. 

» l » Determination of the 50 securities which 
would be the subject of the experiment would 
be made be reference to aggregate volume 
reported in the consolidated system over the 
12 month period. 

Rule 10a-1 (c) (17 CFR 240.10a- 1(c)). 

»* Rule 10a-l (d) (17 CFR 240.10a-l(d)). 


sales of exchange-traded securities— 
and would prohibit any person from af¬ 
fecting a short sale, for his own account 
or for the account of any other person, 
unless he, or the person for whose ac¬ 
count the short sale is effected, (i) has 
borrowed the security, or has entered 
into an arrangement for the borrowing 
of the security, or (ii) has reasonable 
grounds to believe that he, or the person 
for whose account the short sale is ef¬ 
fected, as the case may be. can borrow 
the security so that, in either event, he, 
or the person for whose account the 
short sale is effected, will be capable of 
delivering the securities on the date 
delivery is due. Although the Commis¬ 
sion believes that these requirements re¬ 
garding the ability of a short seller to 
make timely delivery may well reflect 
existing practice, the Commission is of 
the view that it is appropriate to focus 
attention on the necessity of compliance 
with delivery requirements in the con¬ 
text of unregulated short selling by cre¬ 
ating a new express obligation with re¬ 
spect to a short seller’s ability .(through 
borrowings) to meet those requirements. 

The Commission is also Interested in 
receiving comment on formulating pro¬ 
posed Rule 10b-ll in such a way as to 
require persons effecting short sales 
either for their own account or for the 
account of others, to be prepared to 
demonstrate that in the event the short 
seller has not borrowed or entered into 
an arrangement to borrow the securities 
to be sold short prior to. or at the time 
the short sale is effected, the short seller 
or the person effecting the short sale for 
him has a reasonable basis for believing 
that the short seller will be capable of 
delivering the securities sold short when 
delivery is due. Finally, the Commission 
wishes to receive comment on the de¬ 
sirability of eliminating clause (b) of 
proposed Rule 10b-ll, thus requiring, 
in all cases, that securities to deliver 
against a short sale be borrowed (or an 
agreement for such borrowing be en¬ 
tered into) prior to or at the time of any 
short sale. 

The text of proposed temporary Rules 
10a-3(T) TAl. 10a-3(T) (B1 and 10a-3(T) 
TCI (17 CFR §§ 240.10a-3(T) 1 Al, 240.10a 
3(T>rB) and 240.10a-3(T) TCI and pro¬ 
posed Rule 10b-ll (5 240.10b~ll) are set 
forth at the end of this release. . 

In publishing temporary Rules 10a-3 
(THAI. 10a-3(T)[Bl and 10a-3(T) TCI 
(17 CFR §§ 240.10a-3(T) [Al. 240.10ar-3 
(T) fBl and 240.10a-3(T) [Cl for public 
comment, the Commission wishes to em¬ 
phasize that the rules, as proposed, rep¬ 
resent suggested approaches with respect 
to the scope and timing of an experiment 
in deregulation with respect to short sell¬ 
ing. The Commission recognizes, how¬ 
ever, that there are other alternative ap¬ 
proaches available with respect to such 
an experiment, and commentators are 
requested, in submitting comments on 
the proposed rules, to consider whether 
or not such other alternatives would pro¬ 


vide the Commission with a more mean¬ 
ingful experiment regarding the impact 
of removal of the current restrictions on 
short selling than would the approach 
proposed in temporary Rules 10a^3(T> 
(Al, 10a-3(T)[Bl and 10a-3(T)fCl. In 
addition, the Commission wishes to re¬ 
ceive comments on certain other Issues 
relating to the deregulation proposal, as 
discussed below. 

a. Scope of Suspension. As indicated 
above, proposed Rules 10a-3(T)[Al, 
10a-3(T)[Bl and 10a^-3(T) [Cl are de¬ 
signed to provide a wide range of possible 
alternatives with respect to a short sale 
deregulation experiment. The Commis¬ 
sion is especially interested in receiving 
the views of commentators as to whether 
a meaningful experiment (yet one which 
is fair to issuers, brokers, dealers and the 
public) can be conducted using a smaller 
number of issues than that proposed in 
Rule 10a-3(T)[Al. Interested persons 
who believe the experiment could be con¬ 
ducted on a sample basis (as contem¬ 
plated by proposed Rules 10ar-3(T) IB1 
and [Cl should specify the appropriate 
number of securities to be included in 
the sample and the manner in which 
such securities should be selected (e.g.. 
on a random basis). 

Commentators favoring adoption of 
either proposed Rule 10a-3(T) [B1 or 10 
a~3(T)(Cl (or some variation thereof) 
should also address themselves to a num¬ 
ber of concerns which the Commission 
has regarding use of a smaller number 
of issues than that proposed in Rules 10 
*v-3(T) [Al. First, the Commission is con¬ 
cerned that selection of a small sample 
for purposes of the deregulation experi¬ 
ment may not result In a representative 
selection, or that the results of the study 
may be Impaired if a significant number 
of the sample stocks exhibit unusual de¬ 
viations from historical trading patterns. 

Second, there Is a possibility that the 
results of the study may be biased by the 
selection process itself in that investors 
might behave differently with respect to 
those stocks Included in the sample 
knowing that such stocks are part o£ a 
statistical study. The possibility of per¬ 
sons attempting to influence the results 
of the study in this way is. in our view, 
minimal, but, nevertheless, such activity 
remains a possibility so long as the sam¬ 
ple selected is relatively small. 

Third, the Commission notes that any 
selection of securities which does not in¬ 
clude all exchange-traded securities 
might be viewed by those issuers selected 
for deregulation (and by holders of their 
securities) as being arbitrary and unfair, 
and possibly as imposing a burden on 
competition which is not otherwise justi¬ 
fied by reference to the purposes of the 
Act. m Issuers selected for deregulation 
may argue that eliminating short sale 
regulation with respect to their securities 
may result in increased volatility for 
their securities (since there would no 
longer be any rules slowing market de- 


121 See note 114 supra. 
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cllnes In those issues by discouraging 
short sale activity), and that this in¬ 
creased volatility would, in turn, lead to 
inferior secondary market for those se¬ 
curities and make it more difficult for 
the issuers whose securities are selected 
for deregulation to raise equity capital 
in the future. The Commission, of course, 
expresses no view at this time with re¬ 
spect to the merits of these arguments, 
but nevertheless notes that such argu¬ 
ments may be raised and requests inter¬ 
ested persons to comment regarding 
those arguments as well as any other 
possible impacts on issuers which might 
result from adoption of any of the alter¬ 
native proposed temporary rules. 

b. Termination Date. Temporary Rules 
10a-3(T) (A), 10a-3(T)(B) and 10a-3 
(T) (C), as proposed, would contain no 
termination date, and therefore would 
remain in effect indefinitely. The Com¬ 
mission is currently of the view that the 
suspension of the short sale rule contem¬ 
plated by proposed Rules 1 Oar-3(T) (A). 
10a-3(T) (B) and 10ar-3(T) (C). regard¬ 
less of its scope, should remain in effect 
for a sufficient time to gather the data 
necessary to reach conclusions on the 
various issues discussed herein. The Com¬ 
mission considers it difficult, if not im¬ 
possible, to predict with certainty in ad¬ 
vance how long that task might take to 
accomplish. For example, it may be de¬ 
sirable for purposes of the study to con¬ 
sider the pattern of short sales in both 
advancing and declining markets, since 
a study of short selling in an advancing 
market may not provide any insight as 
to the pattern of short selling which 
might prevail in a declining market en¬ 
vironment. Since there is no reliable way 
of predicting when advancing or declin¬ 
ing market conditions may occur, it may 
be necessary to continue the experiment 
on a relatively long term basis to evalu¬ 
ate short selling under all market condi¬ 
tions. 

On the other hand, a study conducted 
in today’s market may yield sufficient 
data to permit the Commission to con¬ 
clude the experiment after a relatively 
short length of time (eg., six to nine 
months). The Commission, therefore, is 
particularly interested in the views of 
interested persons with respect to (i) 
whether the Commission should estab¬ 
lish a firm termination date for the de¬ 
regulation experiment, (ii) if so, what 
time period should be selected, and (iii) 
whether long term trends in the market 
(up or down) are important in deter¬ 
mining the appropriate length of time 
for the experiment. 

c. Other Issues Related to Proposed 
Deregulation Experiment. In addition to 
comments on the proposed rules and 
the policy issues discussed earlier, the 
Commission also wishes to receive the 
views of interested persons on the fol¬ 
lowing issues relating to the scope of the 
Commission’s deregulation proposals: 

(i) Whether, and in what manner, 
should short sales, and perhaps cover¬ 
ing purchases, be disclosed as such on a 


current basis (in the consolidated sys¬ 
tem or otherwise); 

(ii) If short sales should be disclosed 
as such on a current basis, whether any 
class of persons should be exempted from 
or treated differently under such a re¬ 
quirement (e.g., registered exchange spe¬ 
cialists, market makers, “block position¬ 
ers”) ; 

uii) Whether, and in what manner, 
the aggregate short position in any secu¬ 
rity should be disclosed; m 

(iv) Whether, and under what circum¬ 
stances, the Commission should exercise 
its authority either (A) to reimpose the 
“tick” test requirements, or (B) prohibit 
short selling (either by all persons or by 
non-professionals or by all persons other 
than those performing market making 
functions), in all stocks or in a particu¬ 
lar stock; m 

(v) Whether suspension of short sale 
regulation should be limited to public 
short sales (i.e., short sales effected by, 
or for the account of, a person other 
than a broker or dealer); and 

(vi) Whether suspension of short sale 
regulation should be limited to situations 
in which the market for the security pro¬ 
posed to be sold short is advancing (i.e., 
the last sale price as reported in the con¬ 
solidated system is above the closing 
price for the previous day as reported in 
the consolidated system). 

IV. Request for Comment 

The Securities and Exchange Commis¬ 
sion hereby proposes Rules 10ar-3(T) [A], 
10a-3(T) [B1 and 10a-3(T) [Cl (17 CFR 
§§ 240.10ar-3(T) [A], 240.10a-3(T) [B1 

and 240.10ar-3(T) [C] and 10b-ll (§ 240. 
1 Ob-11) pursuant to its authority under 
the Securities and Exchange Act of 1934 
(15 U.S.C. 78a et seq., as amended by 
Pub. L. No. 94-29 (June 4, 1975). Rules 
10a-3(T) [A], 10a-3(T) tBl and 10a-3 
(T) [Cl are proposed pursuant to Sec¬ 
tions 2, 3. 6, 9. 10, 11, 11 A, 15, 17 and 23 
of the Act (15 U.S.C. 78b, 78c. 78f, 781, 
78J, 78k, 78k-l, 78o, 78q and 78w), and 
Rule 10b-ll is proposed pursuant to Sec¬ 
tions 2. 3,10 and 23 of the Act (15 U.S.C. 
78b, 78c, 78j and 78w). The texts of the 
proposed rules are as follows: 

§ 240.10a-3 (T) [A] Short sales of listed 
securities. 

Subject to the Provisions of $ 240.1 Ob- 
21 (Rule 10b-21 under the Act), short 
sales of securities which are registered, or 
admitted to unlisted trading privileges, 
on a national securities exchange may be 
effected without regard to the provisions 


"For example, a possible approach would 
be to require disclosure of the aggregate 
short position In each exchange-traded se¬ 
curity on a dally basis (following the close 
of trading In all market centers). 

“•As Indicated previously, an emergency 
provision providing for the temporary ban¬ 
ning of short selling. In all stocks or in a 
particular stock, upon an appropriate finding 
by the Commission of need for such action, 
was recommended by the Special 8tudy. See 
note 75 supra. 


of paragraphs (a) or (b) of $ 240.10ar-l 
(Rule 10ar-l under the Act), or of any ex¬ 
change rule adopted in accordance with 
paragraph (a) (2) of $ 240.10a-l, on and 
after January 1,1978. 

§ 240.10a—3(T) [B] Short sales of listed 
securities. 

Subject to the provisions of 8 240.10b- 
21 (Rule 10b-21 under the Act), short 
sales of equity securities (other than 
warrants, rights or options) registered, 
or admitted to unlisted trading privileges, 
on more than one national securities ex¬ 
change and with respect to which trans¬ 
actions are reported in the consolidated 
transaction reporting system contem¬ 
plated by § 240.17a-15 (Rule 17ar-15 un¬ 
der the Act), may be effected without re¬ 
gard to the provisions of paragraph (a) 
of § 240.10a-l (Rule 10a-l under the 
Act). or of any exchange rule adopted in 
accordance with paragraph (a)(2) of 
5 240.10a-l, on and after January 1,1978. 

§ 240.10a—3 (T) [C] Short sales of listed 
securities. 

Subject to the provisions of 8 240.10b- 
21 (Rule 10b-21 under the Act), short 
sales of the 50 equity securities (other 
than warrants, rights or options) which 
accounted for the highest aggregate 
volume reported in the consolidated 
transaction reporting system contem¬ 
plated by 8 240.17a-15 (Rule 17a-15 un¬ 
der the Act) (the “consolidated sys¬ 
tem”) during the 12 calendar months 
preceding the effective date of this sec¬ 
tion. may be effected without regard to 
the provisions of paragraph (a) of 
8 240.10a-l (Rule 10a-l under the Act), 
or of any exchange rule adopted in ac¬ 
cordance with paragraph (a) (2) of 
8 240.10ar-l. on and after January 1,1978. 

(Secs. 2, 3, 8, 11, 16, 17. 23, Pub. L. 78-291, 
48 Stat. 881, 882, 885, 891, 895. 897, 901, as 
amended by secs. 2. 3, 4. 6, 11, 14, 18, Pub. L. 
94-29, 89 8tat. 97. 97, 104. 110, 121, 137, 155 
(15 U.Q.C. 78b, 78c, 78f, 78k, 78o, 78q, 78w. 
as amended by Pub. L. 94-29 (June 4, 1975)); 
secs. 9, 10, Pub. L. 78-291, 48 8tat. 889. 891 
(15 UJ5.C. 781. 78J); sec. 7, Pub. L. 94-29, 89 
Stat. Ill (15 U.S.C. 78k-l)) 

§240.101>-11 Requirement of borrow¬ 
ing in connection with short sales. 

It shall constitute a “maniuplative or 
deceptive device or contrivance,” as that 
term is used in Section 10(b) of the Act. 
for any person to effect a short sale of 
any equity security, for his own account 
or for the account of any other person, 
unless he. or the person for whose ac¬ 
count the short sale Is effected, (a) has 
borrowed the security, or has entered into 
an arrangement for the borrowing of the 
security, or (b) has reasonable grounds to 
believe that he. or the person for whose 
account the short sale is effected, as the 
case may be, can borrow the security, so 
that, in either event, he or the person for 
whose account the short sale is effected, 
will be capable of delivering the security 
on the date delivery is due. 

(Secs. 2. 3. 23. Pub. L. 78-291. 48 8tat. 881, 882. 
901, as amended by secs. 2. 3, 18, Pub. L. 94 - 
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29. 89 Stat. 97. 97.158 (15 U.8.C. 78b. 78c. 78w. 
as amended by Pub. L. 94-29 (June 4, 1975)); 
sec. 10. Pub. L. 78-291. 48 Stat. 891 (15 U.S.C. 
78J) 

Interested persons are invited to sub¬ 
mit written views, data and arguments 
with respect to proposed temporary Rules 
10a-3(T) [Al, 10a-3(T)[B] and 10a-3 
(T) [Cl and proposed Rule 10b-ll, as well 
as with respect to the additional issues 
and inquiries discussed in this release. 
Persons wishing to make such submis¬ 
sions should file six copies thereof with 
George A. Fitzsimmons, Secretary, Secu¬ 
rities and Exchange Commission, Room 
892, 500 North Capitol Street, Washing¬ 
ton, D.C. 20549 not later than March 1, 
1977. All submissions should refer to File 
No. S7-665 and will be available for pub¬ 
lic^ inspection at the Commission’s Public 
Reference Room, 1100 L Street, NW., 
Washington, D.C. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

December 21, 1976. 

(FR Doc.76-38058 Filed 12-27-76;8;45 amj 


[17CFR Part 240] 

(Release No. 34-13092; File No. 87-5101 

PROHIBITIONS RELATING TO PUBLIC 
OFFERINGS 

Proposed Amendments to Short Sales and 
Recordkeeping Rules 

The Securities and Exchange Commis¬ 
sion announced today that it has pro¬ 
posed for comment an alternative ver¬ 
sion of proposed Rule 10b-21 (17 CFR 
$ 240.10b-21), as well as amendments to 
paragraphs (a) (6) and (a) (7) of Rule 
17a-3 (17 CFR §§ 240.17a^3(a) (6) and 
(a)(7)) under the Securities Exchange 
Act of 1934 (the “Act”) (15 U.S.C. 78a et 
scq.. as amended by Pub. L. No. 94-29 
(June 4, 197$)), restricting short sales of 
securities prior to and during underwrit¬ 
ten public offerings of securities for cash, 
and establishing certain additional 
recordkeeping requirements with respect 
to short sales. The proposed rule and 
amendments were first proposed in Se¬ 
curities Exchange Act Release No. 10636 
(February 11, 1974), 39 FR 7806 (1974). 
and were reproposed in Securities Ex¬ 
change Act Release No. 11328 (April 2. 
1975), 40 FR 16090 (1975). Interested 
persons should refer to those releases for 
a discussion of the practices which the 
proposed rule and amendments are in¬ 
tended to address. After reviewing the 
comments received on these proposals, 
the Commission has determined to solicit 
comment on modification of their pro¬ 
visions in important respects. Conse¬ 
quently, the Commission is publishing an 
alternative version of proposed Rule 10b- 
21 and republishing the amendments to 
Rule 17a-3 for further comment. 

Proposed Rule 10b-21 

a. General Proposed Rule 10b-21 has 
been revised in concept for purposes of 
receiving additional comments thereon 


and comparison with the Commission’s 
prior proposal with respect to that Rule. 
The Commission is particularly inter¬ 
ested in receiving comments comparing 
the desirability and efficacy of the mech¬ 
anisms for regulating pre-offering short 
selling contemplated by Rule 1 Ob-21 in 
the form last published in April, 1975, 
with those proposed herein. 

Proposed Rule 10b-21 is designed to 
prevent manipulative short selling prac¬ 
tices in connection with underwritten 
offerings of securities of the same class 
as outstanding securities. Manipulative 
opportunities exist in such offerings be¬ 
cause the outstanding securities can be 
sold short prior to the commencement 
of the offering with the expectation that 
such selling activity will lower the price 
of the offered security and enable the 
short seller to cover at a depressed price 
(usually with shares which are the sub¬ 
ject of the offering). 

As published for comment in April, 
1975, proposed Rule 10i>-21 would oper¬ 
ate to deter manipulative short selling 
prior to underwritten offerings by re¬ 
stricting the ability of persons to make 
covering purchases within certain periods 
and from certain persons. Thus, pro¬ 
posed Rule 10b-21, as published in 
April. 1975, would prohibit a covering 
purchase in connection with a short sale 
if the short sale was made within a ten- 
day period prior to the commencement of 
an offering covered by a registration 
statement or a notification on Form 1-A 
and if the covering purchase would be 
made from an underwriter or other 
dealer participating in the distribution. 
In addition, if the short sale was made 
within five days of the commencement of 
the offering, the Rule would prohibit 
covering purchases of securities of the 
same class as those covered by the regis¬ 
tration statement or notification on Form 
1-A within a five day period after the 
commencement of the offering or before 
the termination of the offering, which¬ 
ever is earlier. The applicable prohibition 
against covering purchases would ex¬ 
tend to a short sale of a security of the 
same class as the offered security and the 
purchase, within the specified period, of 
a security convertible into or exchange¬ 
able for a security of the same class as 
the security offered. 

The alternative proposal published to¬ 
day would, if adopted, alter the regula¬ 
tory approach contemplated by the April, 
1975, proposal in important respects. 
Rather than prohibiting covering pur¬ 
chases, proposed Rule 1 Ob-21, as pub¬ 
lished herein, would regulate short sales 
of securities of the same class as offered 
securities directly through the use of a 
“tick” test which would apply during the 
pre-offering period and continue until 
termination of post-offering stabilizing 
arrangements. 1 * Thus, revised Rule 10b- 


1 Commentators are also requested to con¬ 
sider whether, IT the approach contemplated 

by the revised proposal Is adopted, the length 
of time the prohibitions of the rule would 
be applicable should be limited to a maxi¬ 

mum of five days after the commencement 
of the offering. 


21. as proposed herein, would regulate 
short selling after the effective date, 
while the prior proposal would regulate 
only covering purchases, and then only 
for a maximum of five days after com¬ 
mencement of the offering. Since the 
Commission’s investigation of the unlaw¬ 
ful practices which led to the original 
proposal of Rule 10b-21 did not involve 
short selling subsequent to the offering 
date, the Commission specifically invites 
comment on that portion of revised Rule 
1 Ob-21 which would extend the prohibi¬ 
tions of the Rule to the period following 
the offering. 

For securities registered, or admitted 
to unlisted trading privileges, on na¬ 
tional securities exchanges, proposed 
Rule 10b-21, as revised, would rely on 
the “tick” test provisions of the Com¬ 
mission’s existing short sale rule, Rule 
10a-l under the Act (17 CFR § 240.10a- 
1), to regulate short selling prior to and 
during underwritten offerings. Rule 10a- 
1 prohibits any person from effecting a 
short sale of any security as to which 
trades are reported in the consolidated 
transaction reporting system contem¬ 
plated by Rule 17a-15 under the Act (17 
CFR 5 240.17a-15) (the “consolidated 
system”) at a price below the price of the 
last sale thereof U.e., on a minus tick), 
or at the price of the last sale thereof if 
the preceding different sale was effected 
at a higher price (i.e., on a zero minus 
tick), reported in the consolidated sys¬ 
tem. 3 * It is possible that Rule 10a-l, by 
preventing short sales of exchange- 
traded securities at successively lower 
prices (and thereby limiting the poten¬ 
tial profits of short sellers), to a large ex¬ 
tent discourages the manipulative mar¬ 
ket tactic described above and conceiv¬ 
ably reduces the need for further pro¬ 
phylactic measures. 

Rule 10b-21, as republished herein, has 
been drafted in light of the Commission’s 
investigation and proceeding, also an¬ 
nounced today, to determine whether to 
suspend in part the operation of Rule 
lOa-l.* If some variation of proposed 
Temporary Rule 10a-3(T) is adopted, 
(particularly in the comprehensive form 
contemplated by version [Al of the pro¬ 
posal), the provisions of paragraphs (b) 
(1) and (c) (1) of the proposed alterna¬ 
tive Rule 10b-21 would retain short sale 
regulation as presently embodied in Rule 
10a-l for securities which are the sub- 


a With respect to exchange-traded securi¬ 
ties as to which trades are not reported In 
the consolidated system. Rule 10a-l pro¬ 
hibits short sales on a minus or zero minus 
tick determined by reference to the preced¬ 
ing transaction in the security to bo sold 
short occurring on that exchange. For secur¬ 
ities reported In the consolidated system. 
Rule 10a-1 also permits a national securities 
exchange to elect to have the permlsslbUlty 
of short sales determined by reference to the 
last sale on that exchange rather than by 
reference to the consolidated system. 

*See Securities Exchange Act Release No. 
13091 (December 21, 1976), publishing for 
public comment proposed temporary Rules 
10a-3(T) [ A|, 10a-3(T)[Bl and 10a^3(T)(Cl 
under the Act (17 CFR 55 240.10a-3(T) |A|. 
240.10a-3(T)[B| and 240.10a(T) IC|). 
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ject of an underwritten offering for cash 
during the pre-offering and offering pe¬ 
riods. If no variation of proposed Tem¬ 
porary Rule 10a-3(T) is adopted, cer¬ 
tain changes in the proposed alternative 
Rule 10b-21, of course, would be made 
(including elimination of paragraph (c) 
(1) thereof). 

With respect to over-the-counter secu¬ 
rities as to which quotations are re¬ 
ported in the National Association of 
Securities Dealers Automated Quotations 
system ("NASDAQ”), it would appear 
that market depressing short sales to and 
during underwritten public offerings for 
cash can be prevented directly by pro¬ 
hibiting them from being effected during 
the pre-offering and offering periods be¬ 
low a price Vath point above the high¬ 
est independent bid reflected in NASDAQ 
(subject to an exception for market mak¬ 
ers and certain others analogous to those 
contained in Rule 10a-l). These limita¬ 
tions are set forth in paragraphs (b)(1) 
and (c) (2) of the proposed alternative 
Rule. 4 The objective of these restrictions 
would be to prevent short sellers, during 
the pre-offering and offering periods, 
from "crossing” the market to "hit” bids, 
thus forcing quoted prices to even lower 
levels. As to non-listed, non-NASDAQ 
securities, the Commission does not be¬ 
lieve Rule 10b-21*s protections are 
needed, since issuers of securities in that 
category rarely have recourse to public 
capital more than once unless listed or 
NASDAQ status has been achieved. 

b. Determination of regulated period. 
It may be desirable that Rule 10b-21, in 
whatever form adopted, contain a mech¬ 
anism by which investors and securi¬ 
ties professionals may be notified in ad¬ 
vance of the period during which the pro¬ 
hibitions of the Rule would come into 
play. Rule 10b-21 would establish such a 
mechanism by requiring the underwriter 
or managing underwriter, in the case of 
non-competitive offerings, or the issuer 
(or other person on whose behalf the 
offering is made), in the case of competi¬ 
tive offerings, to establish, in good faith, 
an expected offering date with respect to 
a proposed underwritten offering and to 
notify the Commission, relevant self- 
regulatory organizations and others of 
this date.® The Commission anticipates 


* Commentators should also address them¬ 
selves to the desirability of using as a refer¬ 
ence point for permissible short sales of 
NASDAQ securities during the pre-offering 
and offering periods the representative bid 
displayed in Level 1 of NASDAQ rather than 
the highest Independent bid displayed in 
Level 2 (as proposed herein). Persons com¬ 
menting on the use of the representative 
bid as a reference point should attempt to 
assess the extent to which use of that refer¬ 
ence point would preclude predatory or 
manipulative short selling prior to and dur¬ 
ing underwritten offerings ( e.g cause even 
those bidders whose bids would be Insulated 
from short selling (because their bids are 
at or below the price of the representative 
bid) during the period of the rule’s applica¬ 
tion to reduce the price levels of their bids). 

0 Estimates of the expected offering date 
made otherwise than in good faith or with¬ 
out any reasonable basis under the circum¬ 
stances would be proscribed by paragraph (b) 
(2) of the proposed alternative Rule. 


that those organizations (and private 
news services) will take steps to ensure 
the prompt and widespread dissemina¬ 
tion of that information so that investors 
and market professionals will be aware 
of the expected offering date in advance 
of .the commencement of restrictions on 
short selling.® Such restrictions would 
commence at the opening of business on 
the tenth business day preceding the ex¬ 
pected offering date (or, in the event no¬ 
tice of the expected offering date pre¬ 
cedes the expected offering date by less 
than ten business days, at the time per¬ 
sons subject to the restrictions know, or 
in the exercise of reasonable care should 
know, of such expected offering date) 
and continue until the close of business 
on the date stabilizing arrangements and 
trading restrictions among the under¬ 
writers of the offering are terminated. 

In the event that, subsequent to pro¬ 
viding notice of the expected offering 
date, the underwriter or managing un¬ 
derwriter, in the case of a noncompetitive 
offering, or the issuer (or other person on 
whose behalf the offering is to be made), 
in the case of a competitive offering, 
knows, or in the exercise of reasonable 
care, should know, that the offering will 
not commence on or before the expected 
offering date, he must provide, as 
promptly as practicable Under the cir¬ 
cumstances, notice of the fact that such 
offering is no longer expected to com¬ 
mence on the date specified and either 

(i) the revised expected offering date, 

(ii) the fact that such offering has been 
postponed indefinitely or withdrawn, or 
(ill) a representation that notice of a 
new current expected offering date will be 
given at a future date. If an underwriter 
or issuer has to revise his expected offer¬ 
ing date and does not announce a new 
expected offering date, short sale restric¬ 
tions will, of course, terminate, since 
there will no longer be in place a ‘‘cur¬ 
rent expected offering date” within the 
meaning of the proposed rule. Restric¬ 
tions on short selling will not recom¬ 
mence until (and unless) a new expected 
offering date is selected; upon selection 
of a new date restrictions will recom¬ 
mence in accordance with the proposed 
alternative Rule on the tenth business 
day prior to the new expected offering 
date. 

If an underwriter or issuer or other 
person on whose behalf an offering is 
being made revises the expected offering 
date and selects a new date as the ex¬ 
pected offering date, whether or not re¬ 
strictions on short selling terminate de¬ 
pends upon the new date selected as the 
expected offering date. If the time period 
between the date notice of the revised 
date is given and the revised date is less 
than ten business days from the date of 


• The Commission is particularly Interested 
In receiving comments on this aspect of pro¬ 
posed alterative Rule 10b-21. especially 
from those persons who would be expected 
to perform the function of disseminating In¬ 
formation as to the expected offering date, 
revisions and syndicate terminations (e.g., as 
to the means by which Information would 
be disseminated, their willingness to do so. 
and related matters). 


such notice, short sale restrictions will 
not terminate and will continue in effect 
until the completion of the offering (i.e., 
the date stabilization and trading re¬ 
strictions are terminated). If the time 
period between the date notice is given 
and the revised expected offering date is 
greater than ten business days, short 
sale restrictions will terminate until the 
opening of business on the tenth business 
day prior to the revised expected offering 
date. 

While this formulation of the Rule 
would not preclude persons interested in 
a distribution from establishing and re¬ 
establishing an expected offering date 
numerous times (with an obvious con¬ 
sequent impact on the market), the Com¬ 
mission believes that the prohibition 
against bad faith or baseless estimates 
contained in paragraph (b)(2) of the 
proposed alternative Rule, combined with 
the fact that an offering which is too 
frequently rescheduled is unlikely to suc¬ 
ceed (since for example, prospective 
syndicate members do not wish to be pre¬ 
cluded from normal market activities by 
Rule 10b-6 under the Act (17 CFR 
§ 240.10b-6) for a lengthy or indefinite 
period), is sufficient to prevent abuse of 
the proposed alternative Rule’s flexibility 
in this regard. 

c. Request for comment on prior ap¬ 
proach. In publishing the alternative 
version of Rule 1 Ob-21 discussed herein, 
the Commission wishes to reemphasize 
that It is not, by so doing, abandoning 
the regulatory approach contemplated in 
the April, 1975 version of the Rule. The 
Commission hereby notifies all commen- 
lators that it is still actively consider¬ 
ing, in lieu of restricting short sales by 
means of a "tick” test, the version of 
Rule 10b-21 published in April, 1975, pro¬ 
hibiting the covering of short sales effect¬ 
ed during the pre-offering period with 
shares purchased in the offering, as well 
as the covering of short sales effected 
during the five days prior to the expect¬ 
ed offering date with shares purchased 
within a five day period after the com¬ 
mencement of the offering or before the 
termination of the offering, whichever 
is earlier. Commentators are specifically 
requested to compare and contrast the 
version of Rule 10b-21 published herein 
with that published in April. 1975, to de¬ 
scribe the probable impact of each of the 
two approaches on short selling prior to 
and during underwritten offerings, and 
to indicate which of the two approaches 
(or some combination thereof) they be¬ 
lieve should be adopted by the Commis¬ 
sion. 

Amendments to Paragraphs (a)(6) and 
(a) (7) or Rule 17a-3 

The proposed amendments to para¬ 
graphs (a)(6) and (a)(7) of Rule 17a-3 
published for comment with proposed 
Rule 1 Ob-21 in April, 1975, intended to 
extend the "long” and "short” marking 
requirements of Rule 10a-l to over-the- 
counter sales, have been revised to en¬ 
sure that they will not apply to sales of 
exempted securities or municipal securi¬ 
ties. In addition, paragraph (a) (7) of 
the Rule has been revised to make clear 
that the marking requirements of Rule 
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17ar-3 apply to sales to dealers effected 
by persons other than brokers or dealers 
(as well as to sales by dealers to such 
persons). 

Request for Public Comment 

The Securities and Exchange Commis¬ 
sion hereby proposes Rule 1 Ob-21 and 
amendments to Rules 17a-3(a>(6) and 
17a-3(a)(7). Rule 10b-21 would be 
adopted pursuant to Sections 2, 3, 9, 10. 
12, 13. 15. 17, and 23 of the Securities 
Exchange Act of 1934 and Sections 7, 10. 
and 19 of the Securities Act of 1933 (15 
U.S.C. 78b. 78c. 78i, 78j, 781, 78m. 78o, 
78q, 78w, 77g. 77j, and 77s). The amend¬ 
ments to paragraphs (a)(6) and (a)(7) 
of Rule 17a-3 would be adopted pursuant 
to Sections 17 and 23 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78q and 
78w). 

The texts of proposed Rule 10b-21 and 
of paragraphs (a) (6) and (a) (7) of Rule 
17a-3, as proposed to be revised, are set 
forth below (Rule 10b-21 has been com¬ 
pletely revised; changes to Rules 17a-3 

(a) (6) and 17a-3(a) (7) from prior ver¬ 
sions of the proposals are indicated as 
follows): 

(Additions are Indicated by arrows ►and**, 
and deletions therefrom by brackets CandJ). 

§ 240.10b—21 Restrictions on short sales 

in connection with public offerings. 

(a) Definitions. For purposes of this 
section; (1) The term “short sale” shall 
have the meaning set forth in § 240.3b-3 
. (Rule 3b-3 under the Act); 

(2) The term “listed security” shall 
mean any equity security registered, or 
admitted to unlisted trading privileges, 
on a national securities exchange; 

(3) The term “NASDAQ security” 
shall mean any equity security (other 
than a listed security as to which trans¬ 
actions are reported in the consolidated 
transaction reporting system contem¬ 
plated by § 240.17a-15 (Rule 17a-15 un¬ 
der the Act)) traded over-the-counter 
which meets the qualifications set forth 
in Schedule D of the By-Laws of the Na¬ 
tional Association of Securities Dealers. 
Inc. (the “NASD”) for inclusion in, and 
which is included in, NASDAQ, the elec¬ 
tronic interdealer quotation system own¬ 
ed and operated by the NASD: 

(4) The term “arbitrage” shall mean: 
(i> a purchase or sale of a security In 
one market together with an offsetting 
sale or purchase of the same security in 
a different market at as nearly the same 
time as practicable, for the purpose of 
taking advantage of a current difference 
in prices in the two markets, or 

(ii) a purchase of a security which is. 
without restriction other than the pay¬ 
ment of money, exchangeable or conver¬ 
tible within 90 calendar days following 
the date of its purchase into a second se¬ 
curity together with an offsetting sale 
at or about the same time of such second 
security for the purpose of taking ad¬ 
vantage of a current difference in the 
price of the two securities; 

(5) The term “qualified third market 
maker” shall have the meaning set 


forth in § 240.17a-16 (Rule 17su-16 under 
the Act); 

(6) The term “competitive offering” 
shall mean an underwritten offering for 
cash of a class of equity securities pur¬ 
suant to a registration statement filed 
under the Securities Act of 1933 or pur¬ 
suant to a notification on Form 1-A un¬ 
der such Act in connection with which 
the issuer of the securities to be offered, 
or other person on whose behalf the of¬ 
fering is to be made, has issued a public 
invitation for bids to underwrite the 
offering; 

(7) The term “noncompetitive offer¬ 
ing” shall mean an underwritten offer¬ 
ing for cash of a class of equity securi¬ 
ties pursuant to a registration statement 
filed under the Securities Act of 1933 or 
pursuant to a notification on Form 1-A 
under such Act which is other than a 
competitive offering; 

(8) The term “current expected offer¬ 
ing date” shall mean (i) In the case of a 
noncompetitive offering, the most re¬ 
cently established date which the un¬ 
derwriter (or. in offerings involving more 
than one underwriter, the managing un¬ 
derwriter) has estimated, in good faith, 
will be the date on which the offering 
will commence; or 

(ii) In the case of a competitive offer¬ 
ing. the most recently established date 
which the issuer (or other person on 
whose behalf the offering is to be made) 
has estimated, in good faith, will be the 
date on which a bid (or bids) will be 
accepted; 

(9) The term “subject security,” when 
used in connection with restrictions es¬ 
tablished by this section with respect to 
short sales prior to or during any com¬ 
petitive or noncompetitive offering, shall 
mean any securities of the same class as 
those to be offered (or which are being 
offered) in a competitive or noncompeti¬ 
tive offering of listed or NASDAQ 
securities. 

(10> The term “independent bid.” 
when used in connection with the price 
at which a short sale of subject securities 
may be made, shall mean a firm offer to 
purchase subject securities made by or 
on behalf of a person other than (i) The 
person effecting or proposing to effect 
the short sale, or 

(ii) Any person directly or indirectly 
controlling, controlled by or under com¬ 
mon control with the person effecting or 
proposing to effect the short sale. 

(11) The term “underwriter” shall 
mean a person who has agreed with an 
issuer or other person on whose behalf 
a competitive or noncompetitive offering 
of listed or NASDAQ securities is to be 
(or is being) made (i) to purchase se¬ 
curities for distribution, (ii) to distribute 
securities for or on behalf of such issuer 
or other person, or (ill) to manage or 
supervise a distribution of securities for 
or on behalf of such issuer or other per¬ 
son. regardless of whether the terms and 
conditions of the distribution have been 
agreed upon; 

(12) The term “managing underwrit¬ 
er” shall mean. In the case of a com¬ 


petitive or noncompetitive offering in¬ 
volving more than one underwriter, the 
underwriter or underwriters designated 
by all of the underwriters as (or, if not 
so designated, serving as) the managing 
or a co-managing underwriter or under¬ 
writers. or as the representative or a 
co-representative of all of the under¬ 
writers. 

(13) The term “designated persons.” 
when used in connection with any notice 
required to be provided pursuant to para¬ 
graphs (e). (f) and (g) of this section, 
shall mean 

(1) The Securities and Exchange Com¬ 
mission; 

(ii) Each national securities exchange 
on which securities of the class being of¬ 
fered in any competitive or noncompeti¬ 
tive offering are (or are to be) listed or 
admitted to unlisted trading privileges; 

(iii) Each national securities associa¬ 
tion having one or more members which 
act as qualified third market makers with 
respect to securities of the class being 
offered; 

(iv) The Consolidated Tape Associa¬ 
tion; and * 

(v) The Options Price Reporting Au¬ 
thority (in the case of a class of securi¬ 
ties underlying call options admitted to 
trading on any national securities ex¬ 
change) . 

(b) General prohibition. It shall con¬ 
stitute a “manipulative or deceptive de¬ 
vice or contilvance,” as that term is used 
in section 10(b) of the Act, (1) For any 
person to effect for his own account or 
the account of any other person, directly 
or indirectly, any short sale of a subject 
security prior to or during any competi¬ 
tive or noncompetitive offering of listed 
or NASDAQ securities in contravention 
of the terms and conditions specified 
herein; or 

(2) For art underwriter or managing 
underwriter, in the case of a noncompet¬ 
itive offering of listed or NASDAQ se¬ 
curities, or for an issuer or other person 
on whose behalf an offering is to be 
made, in the case of a competitive offer¬ 
ing of listed or NASDAQ securities, to 
announce or give notice of any date as 
the date on which such offering is ex¬ 
pected to commence or on which a bid 
(or bids) will be accepted otherwise than 
in good faith or without a reasonable 
basis, under the circumstances, for be¬ 
lieving that such date will be the date on 
which such offering will commence or on 
which a bid (or bids) will be accepted, or 
fail to provide timely notice of the cur¬ 
rent expected offering date with respect 
to such offering (or of any revision of 
that date), and of the termination of 
stabilizing arrangements and trading re¬ 
strictions among underwriters with re¬ 
spect to such offering, in accordance with 
the terms and conditions specified herein. 

(c) Restrictions on short selling. (1> 
Notwithstanding the provisions of 
* 240.10a-3<T> (Rule 10a-3(T) under the 
Act). no person who has, or in the exer¬ 
cise of reasonable care should have, 
knowledge of the current expected offer¬ 
ing date with respect to any competitive 
or noncompetitive offering of listed secu¬ 
rities shall effect for his own account or 
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the account of any other person, directly 
or indirectly, a short sale of any subject 
security during the period beginning at 
the opening of business on the tenth busi¬ 
ness day preceding the current expected 
offering date (or, in the event notice of 
the current expected offering date pre¬ 
cedes the current expected offering date 
by less than ten business days, at the 
time such person first knows, or in the 
exercise of reasonable care should have 
known, of the current expected offering 
date) and ending at the close of business 
on the date stabilizing arrangements 
and trading restrictions among the un¬ 
derwriters of such offering are termi¬ 
nated, except in accordance with the pro¬ 
visions of § 240.10a-1 (Rule 10a-l under 
the Act). 

(2) No person who has, or in the exer¬ 
cise of reasonable care should have, 
knowledge of the current expected offer¬ 
ing date with respect to any competitive 
or noncompetitive offering of NASDAQ 
securities shall effect for his own account 
or the account of any other person, di¬ 
rectly or indirectly, a short sale of any 
subject security over-the-counter during 
the period beginning at the opening of 
business on the tenth business day pre¬ 
ceding the current expected offering 
date (or, in the event notice of the cur¬ 
rent expected offering date precedes the 
current expected offering date by less 
than ten business days, at the time such 
person first knows, or in the exercise of 
reasonable care should have known, of 
the current expected offering date) and 
ending at the close of business on the 
date stabilizing arrangements and trad¬ 
ing restrictions among the underwriters 
of such offering are terminated, below a 
price Vs point above the highest inde¬ 
pendent bid displayed in Level 2 of 
NASDAQ at the time of the proposed 
short sale. 

(3) For purposes of computing the 
price at which a short sale of a subject 
security may be made under paragraph 
<c) (1) and (2) of this section, the price 
at which the short sale is effected shall 
be deemed to be the transaction price 
recorded on the trade ticket less any 
commission, commission equivalent or 
differential charged by any dealer (act¬ 
ing as principal) to whom the sale is 
made. 

(d) Exceptions. The restrictions on 
short sales of subject securities imposed 
by this section shall not apply to (1) Any 
bona fide foreign or domestic arbitrage 
transaction; 

(2) Any dealer, which is registered 
with a national securities exchange as a 
specialist or market maker in the subject 
securities to be sold or which is regis¬ 
tered as an odd-lot dealer with respect to 
such securities, acting in that capacity; 

(3) Any dealer, which is a qualified 
third market maker (i) which has filed 
a notice for the subject securities with 
the Commission on Form X-17A-16 
f§ 249.631), or (ii) which has submitted 
both bid and ask quotations as to such 
securities in an interdealer quotation 


system, communications system or other¬ 
wise on ten consecutive business days 
preceding commencement of restrictions 
on short sales in accordance with para¬ 
graphs (c) d) or <c) (2) of this section or 
on each of at least twelve days within 
the thirty calendar days prior to the 
commencement of restrictions on short 
sales in accordance with paragraphs (c) 

(1) or (c)(2) of this section with no more 
than four business days in succession 
without such a two-sided quotation, act¬ 
ing in that capacity; or 

(4) Any transaction in a NASDAQ se¬ 
curity effected during any period restric¬ 
tions on short selling are in effect in 
accordance with paragraphs (c)(1) or 
(c)(2) of this section which, if effected 
on a national securities exchange (and 
if the security were a listed security), 
would be exempted from the operation 
of § 240.10a-l (Rule 10a-1 under the 
Act) by virtue of paragraphs (e)(1), (e) 

(2) or (e) (10) of § 240.10a-l. 

(e) Notice of current expected offering 
date. In connection with any competitive 
or noncompetitive offering of listed or 
NASDAQ securities (other than the ini¬ 
tial public offering for the class of securi¬ 
ties which is the subject of the offering), 
the issuer or other person on whose be¬ 
half the offering is to be made, in the 
case of a competitive offering, or the 
underwriter or managing underwriter, in 
the case of a noncompetitive offering, 
shall establish in advance of the date on 
which the offering is to commence, as 
accurately as practicable under the cir¬ 
cumstances, a current expected offering 
date and shall notify all designated per¬ 
sons no later than the close of business 
on (1) the date on which such person es¬ 
tablishes the current expected offering 
date, or (2) the eleventh business day 
prior to the current expected offering 
date, whichever is later, of the identity 
of the offering and the current expected 
offering date. 

(f) Notice of change in expected offer¬ 
ing date. In the event that, subsequent to 
any date on which notice is given of a 
current expected offering date, the per¬ 
son required to provide such notice 
knows, or in the exercise of reasonable 
care should know, that the offering 
which was the subject of such notice will 
not commence on or before the date 
specified therein, such person shall pro¬ 
vide, as promptly as practicable under 
the circumstances, notice to all desig¬ 
nated persons of (1) the identity of the 
offering; (2) the fact that such offering 
is no longer expected to commence on the 
date specified in such person’s prior no¬ 
tice ; and (3) the revised current expected 
offering date (in accordance with para¬ 
graph (e) of this section), the fact that 
such offering has been postponed indefi¬ 
nitely or withdrawn, or his representa¬ 
tion that notice of a new current ex¬ 
pected offering date will be given at a 
future date (in accordance with para¬ 
graph (e) of this section). 

(g) Notice of termination of offering. 
In connection with any offering as to 


which notice of the current expected of¬ 
fering date is required to be given in ac¬ 
cordance with paragraph (e) of this sec¬ 
tion. the person required to give such 
notice shall notify all designated persons 
no later than the close of business on the 
date stabilizing arrangements and trad¬ 
ing restrictions among the underwriters 
of such offering are terminated of the 
identity of the offering and the fact that 
such arrangements and restrictions have 
been terminated. 

(h) Exemptions. This rule shall not 
prohibit any transaction or transactions 
which the Commission, upon written re¬ 
quest or upon its own motion, exempts, 
whether unconditionally or on specified 
terms and conditions, as not constituting 
a manipulative or deceptive device or 
contrivance comprehended by the pur¬ 
poses of this section. 

(Secs. 2. 3. 15, 17. 23. Pub. L. 76-291. 48 Stat. 
881, 882, 895. 897, 891, as amended by secs. 2. 

3. 11, 14, 18. Pub. L. 94-29, 89 Stat. 97. 97, 121, 
137. 155 (15 U.S.C. 78b. 78c, 78o. 78q. 78w. as 
amended by Pub. L. 94-29 (June 4, 1975)); 
secs. 9. 10. Pub. L. 78-291, 48 Stat. 889, 891 
(15 U.S.C. 781. 78J); secs. 12, 13. Pub. L. 78- 
291, 48 Stat. 892. 894. as amended by secs. 3, 

4, Pub. L. 88-467, 78 Stat. 565. 569 (15 U.S.C. 
781, 78m).; secs. 7, 10. 19. Pub. L. 73-22, 48 
Stat. 78, 81. 85 (15 U.S.C. 77g. 77J, 77s).) 

§ 240.17a—3 Record* to be made by cer¬ 
tain exchange member*, brokers and 
dealer*. 

(а) • • • 

(б) A memorandum of each brokerage 
order, and of any other instruction, given 
or received for the purpose of sale of 
securities, whether executed or unexe¬ 
cuted. Such memorandum shall show 
the terms and conditions of the order or 
instructions and of any modification or 
cancellation thereof, the account for 
which entered, the time of entry, 
whether, if a sale ►of a security other 
than an exempted security or a munici¬ 
pal security-*, the order is entered 
‘‘long” or ‘‘short.” the price at which 
executed and. to the extent feasible, the 
time of execution or cancellation. An 
order shall not be marked “long” unless 

(i) the security to be delivered after sale 
is carried in the account for which the 
sale is to be effected, or (ii) the broker- 
dealer is informed that the seller owns 
the security ordered to be sold and. as 
soon as is possible without undue incon¬ 
venience or expense, will deliver the se¬ 
curity owned to the account for which 
the sale is to be effected. Orders entered 
pursuant to the exercise of discretionary 
power by such member, broker, or dealer, 
or any employee thereof, shall be so des¬ 
ignated. The term “instruction” shall be 
deemed to include instructions between 
partners and employees of a member, 
broker or dealer. The term “time of en¬ 
try” shall be deemed to mean the time 
when such member, broker, or dealer 
transmits the order or instruction for 
execution or. if it is not so transmitted, 
the time when it is received. 
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(7> A memorandum of each purchase 
and sale of securities for the account of 
such member, broker or dealer showing 
the price and, to the extent feasible, the 
time of execution; and, in addition, 
where such purchase or sale is with a 
► person ◄ [customer] other than a 
broker or dealer, a memorandum of each 
order received, showing the time of re¬ 
ceipt, the terms and conditions of the 
order, the account in which it was en¬ 
tered and whether, if a sale ►of a se¬ 
curity other than an exempted security 
or a municipal security by or to such 
member, broker, or dealer◄, such scale 
was effected “long" unless (i) the secu¬ 
rity to be delivered after sale is carried 



in the account for which the sale is to 
be effected, or (ii> the broker-dealer is 
informed that the seller owns the secu¬ 
rity ordered to be sold and. as soon as 
is posible without undue inconvenience 
or expense, will deliver the security 
owned to the account for which the sale 
is to be effected. 

(Secs. 17. 23. Pub. L. 73-291, 48 Stat. 897. 
901, as amended by secs. 14, 18. Pub. L. 94-29, 
89 Stat. 137 155 (16 U.S.C. 78q. 78w).) 

0 0 0 0 0 
All interested persons are invited to 
submit written views, data and argu¬ 
ments with respect to the above proposal 
and amendments. Persons wishing to 
make such submissions should file six 


copies thereof with George A. Fitzsim¬ 
mons, Secretary. Securities and Ex¬ 
change Commission. Room 892, 500 
North Capitol Street. Washington, D.C. 
20549. not later than February 10. 1977. 
All submissions should make reference 
to File No. S7-510, and will be available 
for public inspection at the Commission’s 
Public Reference Room, Room 6101,1100 
L Street. NW, Washington, D.C. 

By the Commission, 

George A. Fitzsimmons, 
Secretary . 

December 21, 1976. 

(FR Doc.76-38059 Filfcd 12-27-*76;8:45 am| 
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DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other, 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secertary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931. as amended (46 Stat. 1494, as 
amended. 40 U.S.C. 276a) ana of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which arc dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders, 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and In the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public Interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be u$ed 
in ac cordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of.pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration. 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 

Alaska: 

AK76-5095 . 8ept. 24. 1970. 

Colorado: 

CO76-51O0 . Nov. 20, 1970. 


Iowa: 

IA76—4092 . 

IA76-4099 .. 

IA76-4145 . 

IA76—4175 .I 

Kentucky: 

KY76—1058 . 

KY76-1129 . 

Massachusetts: 

MA76-2104; MA76-2106— 

MA76-2105 . 

Mississippi: 

MS76-1084 .. 

Missouri: 

MO76-4107; MO76-4108— - 
Montana: 

MT76-5103 . 

New Mexico: 

NM76-4182 . 

Ohio: 


May 21, 1970. 
June 18, 1970. 
<JJept. 10, 1970. 
Oct. 16. 1970. 


May 21, 1970. 
Nov. 20, 1970. 

Sept. 3,1970. 
Sept. 20. 1970. 

Aug. 20. 1970. 

July 2, 1970. 


Nov. 19, 1970. 


Nov. 12, 1970. 


OH76-2041 . Apr. 9. 1976. 

Texas: 

TX76-4115; TX76-4118___ July 16, 1976. 
TX76-4126; TX76-4128_._ July 23. 1976. 
TX76-4155; TX76-4167—_ Oct. 1. 1976. 
TX76-4168; TX76-4169; TX Oct. 8, 1976. 
76-4170; TX76-4171. 

TX76—4183 . Nov. 12, 1976. 

Vermont: 

VT76-2170 . Dec. 10. 1976. 


Supersedeas Decisions to General 


Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 


California: 

CA76-5053 (CA76-5120); 

CA76-5059 (CA76-5121). 
Connecticut: 

UT76-2U1, CT76-2112 (CT 
76-2172); CT76-2111, CT 
76-2112 (CT76-2173). 
Florida: 

FL75-1085 (FL76-1141) ... 
Michigan: 

MI76-2049 (MI76-2171) --- 
Mississippi: 

MS75-1020 (MS76-1142) — 
Tennessee: 

TN75-1074 (TN76-1140) -- 
Texas: 

TX76-4042 (TX76-4196) — 
TX76-4087 (TX76-4194) — 
TX76-4110 (TX76—4197) -- 
TX76—4125 (TX76-4193) — 
TX 7 6—4151 (TX76-4195) — 
West Virginia: 

WV76-3107 (WV76-3286) _ 
WV75-3100 (WV76—3286) _ 
Wisconsin: 

WI75-2064 (WI76-2169)-- 


July 2, 1976. 
Sept. 17, 1970. 


Sept. 5, 1975. 

Apr. 10, 1970. 

Feb. 7,1975. 

Aug. 8, 1975. 

Feb.13.1970. 
May 21, 1976. 
July 2, 1976. 
July 23. 1970. 
Sept. 24. 1970. 

Dec. 6, 1975. 
Dec. 12. 1976. 

May 16, 1975. 


Change in publication date. The Fed¬ 
eral Register wUl not be published Friday, 
December 31. due to Friday being a holi¬ 
day. Modifications and supersedeas decisions 
to general wage determination decisions 
scheduled for publication on December 31, 
1976. will be published in the Federal Reg¬ 
ister on January 4, 1977. 


Signed at Washington, D.C., this 17th 
day of December 1976. 

Ray J. Dolan, 
Assistant Administrator, 
Wage and Hour Division. 
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(Except Piledriving and Steel Erection) 
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STATE: Misai.BBi.ppi COUNTIES: Forrest and Jones STATE: Tennessee COUNTIES: *See below 

DECISION NUMBER: MS76-111i2 DATE: Date of Publication DECISION NUMBER: TN76-1140 DATE: Date of Publication 

Supersedes Decision No. MS75-1020 dated February 7, 1975 in UOFR 5966. Supersedes Decision No.: TN75-1074 dated August 8 f 1975 in 40 FR-33645 

DESCRIPTION OF WORK: Building construction (excludes single family homes and DESCRIPTION OP WORK: Residential Construction consisting of single family 

garden type apartments up to and including U stories). homes and garden type apartments up to and including 4 stories. 
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STATE: Wisconsin COUNTY: Racine 

DECISION NO.: WI76-2169 DATE: Date of Publication 

Supersedes Decision No. WI75-2064, dated May 16, 1975, in 30 FR 21691 
DESCRIPTION FOF WORK: Building and Residential Construction 
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Advance Orders are now being Accepted 
for delivery in about 6 weeks 

CODE OF FEDERAL REGULATIONS 


(Revised as of October 1, 1976) 


Quantity Volume 


Price Amount 


Title 46—Shipping (Part 200-end) 


$7.25 $r 


[A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 1 ] 

PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ -- (check, money order, or Supt. of Documents coupons) or charge to my 

Deposit Account No .—- Please send me __ copies of: 

Name __ ... _ _ _ _ 

PLEASE FILL IN MAILING LABEL 

BELOW Street address _ 

City and State_ ZIP Code _ 


FOR USE OF SUPT. DOCS. 

-Enclosed- 

To be mailed 
_later_ 


-Subscription. 
Refund_ 


Coupon refund- 

Postage- 

Foreign Handling- 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE AODRESS ON LABEL BELOW. INCLUDING YOUR ZIP CODE 


U.S. GOVERNMENT PRINTING OFFICE POSTAGE AND FEES PAID 

ASSISTANT PUBLIC PRINTER U.S. GOVERNMENT PRINTING OFFICE 

(SUPERINTENDENT OF DOCUMENTS) . 375 

WASHINGTON, D.C. 20402 SPECIAL FOURTH-CLASS RATE 

- BOOK 

OFFICIAL BUSINESS 

Name__ 

Street address- 

City and State 


_ZIP Code 

















































